APPENDIX A - ZONING AND LAND USE CODE
ARTICLE XII. PERFORMANCE STANDARDS

Sec. 1. Applicability.

The performance standards contained in this article shall apply to all uses and activities in the
city, unless otherwise specified, whether or not specific approval or a permit is required.

Sec. 2. Shoreland area standards.

@ Statement of purpose. The purpose of this section is to further maintain the safe and
healthful conditions of the city and neighboring communities; to prevent and control water
pollution, to protect aquatic life, bird and other habitat; to protect buildings and lands from
accelerated erosion and flooding; to protect historic resources; to protect wetlands; to control
building sites, placement of structures and land uses; to conserve shore cover, and visual, as well
as actual points of access to inland waters; to conserve natural beauty and open space; and to
anticipate and respond to the impacts of development in the shoreland areas.

(b) Applicability. Unless otherwise specified, the standards of this section shall apply to:

1) All land areas within 250 feet, horizontal distance, of the normal high watermark of the
Androscoggin River, No Name Pond, and to all areas included within the Resource
Conservation District, as shown on the "Official Zoning Map of the City of Lewiston,
Maine"; all land areas within 75 feet, horizontal distance, of the normal high-water line of
No Name Brook, No Name Brook Tributary B, Stetson Brook and Salmon Brook
(beginning at the confluence of Moody and Salmon Brook to the Androscoggin River).

@) All land areas within 250 feet, horizontal distance, of the defined upland edge of all ten
acre or greater wetlands, located in the City of Lewiston, as shown on the City of
Lewiston Fresh-Water Wetland Maps prepared by the Maine Department of
Environmental Protection, dated 1989, and identified by the following wetland
identification numbers: 56 through 62.

(3) Any structure, existing or proposed, built on, over, or abutting a dock, wharf, or pier, or
other structures extending beyond the normal high-water line of a water body or within a
wetland.

4) All land areas within 25 feet, horizontal distance, of the normal high-water line of
Salmon Brook, Moody Brook, No Name Brook Tributary A, Hart Brook and Jepson
Brook.

(5) The perimeters of the above referenced shoreland areas shall be superimposed over the
underlying zoning districts. The provisions of the underlying zoning district shall be
adhered to subject to compliance with the provisions of the shoreland area. Where
uncertainty exists as to the exact location of shoreland area boundary lines, the Board of
Appeals shall be the final authority as to location.

(© Land use standards.

1) All land use activities within the Shoreland area shall conform with the space and bulk
standards of the zoning district in which they are located, and the standards set forth in
this section.

@) Nothing in this section shall permit uses in districts where such uses are not otherwise
permitted.
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Whenever a provision of this section conflicts with or is inconsistent with another
provision of this section, other sections, or any other ordinance, regulation or statute, the
more restrictive provision shall be adhered to.

Principal and accessory structures.

All new principal and accessory structures shall be set back at least: 100 feet, horizontal

distance, from the normal high-water line of No Name Pond; 75 feet, horizontal distance,

from the Androscoggin River, and those "brooks" as listed under subsection (b)(1) of this
section, or the upland edge of those wetlands as listed under subsection (b)(2) of this
section; and 25 feet, horizontal distance, from the normal high-water line, from those

"brooks" as listed under subsection (b)(4) of this section and in general development

areas. This minimum setback distance for all new principal and accessory structures shall

not be reduced by variance. These standards shall not apply to structures which require
direct access to the water as an operational necessity, such as piers, docks and retaining
walls, or other functionally water-dependent uses.

The maximum impervious surface ratio for all land areas within the Shoreland area shall

not exceed 20 percent. However, if the standard is more stringent for the zoning district

in which the land area is located, then the stricter standard shall apply.

For all subdivisions, where all or a portion of the subdivision is located within the

Shoreland area, this maximum impervious surface ratio shall be based on the entire

portion of the subdivision which is located within the Shoreland area and shall not be

computed on an individual lot basis. However, no individual lot, whether totally or
partially within the Shoreland area shall exceed the maximum impervious surface ratio
for the zoning district in which the lot is located. In some cases, the maximum

impervious surface ratio that is allowed in a zoning district may need to be reduced on a

lot-by-lot basis for those lots located totally or partially within a Shoreland area in order

to meet the 20 percent maximum impervious surface ratio for the entire portion of the
subdivision located within the Shoreland area. Deed covenants for those impacted lots
must be submitted to the planning board limiting the maximum impervious surface ratio
in order to meet the required standard.

These maximum impervious surface ratios shall not be reduced by modification or

variance.

Notwithstanding the aforementioned requirements, stairways or similar structures may be

allowed with a permit from the code enforcement director, to provide shoreline access in

areas of steep slopes or unstable soils, provided that all of the following are met:

a. The applicant demonstrates that no reasonable access alternative exists on the
property.

b. The structure is limited to a maximum of four feet in width.

c. The structure does not extend below or over the normal high-water line of a water
body, or beyond the defined upland edge of a wetland unless permitted by the
Department of Environmental Protection pursuant to Natural Resources Protection
Act, Title 38, Sec. 480-C.

Nonconforming structures shall adhere to the standards outlined under article V1, section

3 of this Code.

Minimum lot size and shore frontage.
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For the purposes of this subsection, shore frontage shall be defined as follows; the length
of a lot bordering on a great pond, river or stream, measured in a straight line between the
intersections of the lot lines with the shoreline at normal high-water elevation or the
length of a lot bordering the upland edge of those wetlands as listed under subsection
(b)(2) of this section.

The minimum lot size for all residential uses located in a shoreland area shall be 40,000
square feet per dwelling unit. If the lot abuts No Name Pond, the Androscoggin River, or
those "brooks™ as listed under subsection (b)(1) of this section, or abuts the upland edge
of those wetlands as listed under subsection (b)(2) of this section, then the lot must also
have 200 feet of shore frontage. This standard shall also apply to all public and private
recreational facilities.

The minimum lot size for all governmental, institutional, commercial, or industrial uses
located in a shoreland area shall be 60,000 square feet per principal structure. If the lot
abuts No Name Pond, the Androscoggin River, or those "brooks" as listed under
subsection (b)(1) of this section, or abuts the upland edge of those wetlands as listed
under subsection (b)(2) of this section, then the lot must also have 300 feet of shore
frontage.

Two or more existing lots of record which do not meet the minimum lot size and shore
frontage requirements outlined in subsection (2) above shall adhere to the standards as
outlined under article VI, subsection 2(g) of this Code.

Land below the normal high-water line of a water body or upland edge of a wetland and
land beneath roads serving more than two lots shall not be included toward calculating
minimum lot area.

The minimum width of any portion of any lot within 100 feet, horizontal distance, of the
normal high water line if a water body or upland edge of a wetland shall be equal to or
greater than the shore frontage requirement for a lot with the proposed use.

Parking areas.

Parking areas shall meet the setback requirements for new principal and accessory
structures.

Parking areas that service public boat launching facilities or other functionally dependent
uses may be reduced to no less than 50 feet from the normal high-water line or upland
edge of a wetland by the reviewing authority if it finds that no other reasonable
alternative exists. If no review is required, the code enforcement director shall approve
the reduction request.

Agriculture.

Agricultural practices shall be conducted in such a manner as will minimize soil erosion
and contamination of surface waters by sedimentation, nutrient enrichment and fecal
bacteria.

All spreading or disposal of manure shall be accomplished in conformance with the
"Maine Standards for Manure and Manure Sludge Disposal on Land," issued by the
University of Maine and the Maine Soil and Water Conservation Commission in 1972, as
amended.

An untilled filter strip of no less than 25 feet in width, measured as horizontal distance, of
natural vegetation shall be retained between existing tilled ground and/or the normal
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high-water line of the surface waters or the upland edge of those wetlands protected by
this section, in accordance with a plan approved by the Androscoggin Valley Soil and
Water Conservation District for compliance with the standards of the district's technical
guide for preventing erosion and sedimentation.

4) Manure shall not be stored or stockpiled within 100 feet, horizontal distance, of the high-
water line of No Name Pond, nor within 75 feet, horizontal distance, of the high-water
line of the Androscoggin River, and those "brooks" as listed under subsection (b)(1) of
this section, or the upland edge of those wetlands as listed under subsection (b)(2) of this
section, nor within 25 feet horizontal distance, of the high-water line of those "brooks" as
listed under subsection (b)(4) of this section. Within five years of the effective date of
this ordinance [October 21, 1999], all manure storage areas within the Shoreland area
must be constructed or modified such that the facility produces no discharge of effluent
or contaminated stormwater. Existing facilities which do not meet the setback
requirement may remain, but must meet the no discharge provision within the above five-
year period.

(5) Agricultural activities involving tillage of soil greater than 40,000 square feet in surface
area, or the spreading, disposal or storage of manure within the Shoreland area shall
require a soil and water conservation plan to be filed with the code enforcement director.
Nonconformance with the provisions of said plan shall be considered to be a violation of
this appendix.

(6) There shall be no new tilling of soil within 100 feet, horizontal distance of the normal
high-water line of No Name Pond, nor within 75 feet, horizontal distance, of the high-
water line of the Androscoggin River, and those "brooks" as listed under subsection
(b)(1) of this section, or the upland edge of those wetlands as listed under subsection
(b)(2) of this section, nor within 25 feet horizontal distance, of the high-water line of
those "brooks™ as listed under subsection (b)(4) of this section. Operations in existence on
the effective date of this ordinance [October 21, 1999] and not in conformance with this
provision may be maintained.

(7) After the effective date of this appendix, newly established livestock grazing areas shall
not be permitted within 100 feet, horizontal distance of the normal high-water line of No
Name Pond, nor within 75 feet, horizontal distance, of the high-water line of the
Androscoggin River, and those "brooks" as listed under subsection (b)(1) of this section,
or the upland edge of those wetlands as listed under subsection (b)(2) of this section, nor
within 25 feet horizontal distance, of the high-water line of those "brooks" as listed under
subsection (b)(4) of this section. Livestock grazing associated with ongoing farm
activities, and which are not in conformance with the above setback provisions may
continue, provided that such grazing is conducted in accordance with a soil and water
conservation plan.

(h) Archaeological sites. Any proposed land use activity involving structural development or
soil disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register
of Historic Places, as determined by the permitting authority, shall be submitted by the applicant
to the Maine Historic Preservation Commission for review and comment, at least 20 days prior to
action being taken by the permitting authority. The permitting authority shall consider comments
received from the commission prior to rendering a decision on the application.

() Erosion and sedimentation control. The applicant shall implement erosion and
sedimentation control measures in compliance with Maine Law, 38 M.R.S.A. § 420-C, and
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regulations promulgated thereunder, as amended. In addition, the applicant shall implement
specific erosion and sedimentation measurers consistent with those identified in the Maine
Erosion and Sedimentation Control BMP's Pub. No. DEPLW0588, published by the Maine
Department of Environmental Protection, Bureau of Land and Water Quality, (March 2003).

1)

)

@)
(1)

)

©)

On slopes greater than 25 percent, there shall be no grading or filling within 100 feet,
horizontal distance, from the normal high-water line of No Name Pond, nor within 75
feet, horizontal distance, of the high-water line of the Androscoggin River, and those
"brooks" as listed under subsection (b)(1) of this section, or the upland edge of those
wetlands as listed under subsection (b)(2) of this section, nor within 25 feet horizontal
distance, of the high-water line of those "brooks™" as listed under subsection (b)(4) of this
section, other than for road construction or water crossings, except to protect the
shoreline and prevent erosion.

All activities which involve filling, grading, lagooning, dredging, earth-moving,
excavation, or other similar land use activities which result in unstabilized soil conditions
shall be conducted in such manner to prevent, to the maximum extent possible, erosion
and sedimentation of surface waters. Activities which require a permit, whether or not in
conjunction with development review, shall require a written soil erosion and
sedimentation control plan. The plan shall be submitted to the review and/or permitting
authority for approval and shall meet the requirements of Maine Law, 38 M.R.S.A. §
420-C, and regulations promulgated thereunder, as amended. In addition, the plan shall
be consistent with the standards identified in the Maine Erosion and Water Quality,
(March 2003).

Soils, buffers and wetland alteration.

All land uses shall be located on soils in or upon which the proposed uses or structures
can be established or maintained without causing adverse environmental impacts,
including severe erosion, mass soil movement, improper drainage, and water pollution,
whether during or after construction. Proposed uses requiring subsurface waste disposal
and commercial or industrial development and other similar intensive land uses, shall
require a soils report based on an on-site investigation and be prepared by state-certified
professionals. Certified persons may include Maine Certified Soil Scientists, Maine
Registered Professional Engineers, Maine State Certified Geologists and other persons
who have training and experience in the recognition and evaluation of soil properties. The
report shall be based upon the analysis of the characteristics of the soil and surrounding
land and water areas, maximum ground water elevation, presence of ledge, drainage
conditions and other pertinent data which the evaluator deems appropriate. The soils
report shall include recommendations for a proposed use to counteract soil limitations
where they exist. Based on the results of the soils report, additional reports or studies may
be required, such as wetland delineations and high-intensity soil surveys.

No filling, dredging or other earth-moving shall be carried out within the limits of a
wetland as identified by the Maine Department of Inland Fisheries and Wildlife or the
Maine Department of Environmental Protection except in conjunction with road
construction as set forth in subsection (1).

Within 75 feet horizontal distance, from the normal high-water line of No Name Pond
and 50 feet, horizontal distance, from the Androscoggin River and those "brooks" as
listed under subsection (b)(1) of this section, on the upland edge of those wetlands as
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listed under subsection (b)(2) of this section; and 25 feet, horizontal distance, from other
water bodies, tributary streams and wetlands within the Shoreland area, the land shall be
maintained in a natural vegetative state.

All existing buildings and structures which do not meet this standard shall adhere to the
nonconformance section of this appendix and subsection (d)(2) of this section, unless
otherwise provided for under subsection (t). All other impervious surfaces shall meet the
standard set forth in subsection (d)(2) of this section, unless otherwise provided for under
subsection (t). If the current impervious surface ratio is in excess of this standard, the
impervious surfaces shall not be expanded, unless other provided for under subsection (t).

Mineral exploration and extraction. Mineral exploration to determine the nature or extent

of mineral resources shall be accomplished by hand sampling, test boring or other methods
which create minimal disturbance of less than 100 square feet of ground surface. A permit from
the code enforcement officer shall be required for mineral exploration which exceeds the above
limitation. All excavations, including test pits and holes shall be immediately capped, filled or
secured by other equally effective measures, so as to restore disturbed areas and to protect the
public health and safety.

Mineral extraction may be permitted under the following conditions:

(1)

()

(3)

(4)

A reclamation plan shall be filed with, and approved by the planning board (for major
projects), development review committee (for minor projects), or code enforcement
director (if no review is required) before a permit is granted. Such plan shall describe in
detail procedures to be undertaken to fulfill the requirements of subsection (4) below.
Unless authorized pursuant to the Natural Resources Protection Act, Title 38 M.R.S.A.
Section 480-C, no part of any extraction operation, including drainage and runoff control
features shall be permitted within 100 feet, horizontal distance, of the normal high-water
line of No Name Pond, nor within 75 feet, horizontal distance, of the high-water line of
the Androscoggin River, and those "brooks" as listed under subsection (b)(1) of this
section, or the upland edge of those wetlands as listed under subsection (b)(2) of this
section, nor within 25 feet horizontal distance, of the high-water line of those ""brooks"
as listed under subsection (b)(4) of this section. Extraction operations shall not be
permitted within 75 feet of any property line, without written permission of the owner of
such adjacent property.
Developers of new gravel pits along the Androscoggin River shall demonstrate that no
reasonable mining site outside the Shoreland area exists. When gravel pits must be
located within the Shoreland area, they shall be set back as far as practicable from the
normal high-water line and no less than 100 feet, horizontal distance, and screened from
the river by existing vegetation. This standard shall not be reduced by variance.
Existing, legally established gravel pits that do not meet the 100-foot setback shall not
expand their earth removal activities which are located within the 100-foot setback.
Within 12 months following the completion of extraction operations at any extraction
site, which operations shall be deemed complete when less than 100 cubic yards of
materials are removed in any consecutive 12-month period, ground levels and grades
shall be established in accordance with the following:
a. All debris, stumps and similar material shall be removed for disposal in an approved
location, or shall be buried on-site. Only materials generated on-site may be buried or
covered on-site.
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Note: The State of Maine Solid Waste Laws, Title 38 M.R.S.A. section 1310 and Chapter 404 of the Department of
Environmental Protection's regulations may contain other applicable provisions regarding disposal of such

materials.

b. The final graded slope shall be two to one slope or flatter.

c. Topsoil or loam shall be retained to cover all disturbed land areas, which shall be
reseeded and stabilized with vegetation native to the area. Additional topsoil or loam
shall be obtained from off-site sources if necessary to complete the stabilization
project.

(5) In keeping with the purposes of this ordinance, the planning board (for major projects),
development review committee (for minor projects), or code enforcement director (if no
review is required), may impose such conditions as are deemed necessary to minimize the
adverse impacts associated with mineral extraction operations on surrounding uses and
resources.

() Roads, driveways, and water crossings. The following standards shall apply to the
construction and maintenance of roads, driveways, water crossings, drainage systems, culverts
and other related features. In addition to these standards, roads shall be constructed in accordance
with the City of Lewiston's Policy for the Design and Construction of Streets and Sidewalks,
adopted by the city council pursuant to chapter 66, article 1V, section 66-96 of this Code.

1) Roads and driveways shall be set back at least 100 feet, horizontal distance, from the
normal high-water line of No Name Pond, 75 feet from the horizontal distance, of the
high-water line of the Androscoggin River, and those "brooks™ as listed under subsection
(b)(1) of this section, or the upland edge of those wetlands as listed under subsection
(b)(2) of this section, unless no reasonable alternative exists as determined by the
planning board (for major projects), staff review committee (for minor projects), or code
enforcement director (if no review is required). If no other reasonable alternative exists,
the planning board (for major projects), staff review committee (for minor projects), or
director of planning and code enforcement (if no review is required) may reduce the road
and/or driveway setback requirement to no less than 50 feet, horizontal distance, upon
clear showing by the applicant that appropriate techniques will be used to prevent
sedimentation of the water body. All techniques used shall comply with Maine Law, 38
M.R.S.A. § 420-C, and regulations promulgated thereunder, as amended, and shall be
consistent with measurers identified in the Maine Erosion and Sedimentation Control
BMPs Pub. No. DEPLW0588, published by the Maine Department of Environment
Protection, Bureau of Lane and Water Quality, (March 2003).

Roads and driveways shall be set back at least 25 feet horizontal distance, from the high-
water line of those "brooks" as listed under subsection (b)(4) of this section.

On slopes of greater than 20 percent, the road and/or driveway setback shall be increased
by ten feet, horizontal distance, for each five percent increase in slope above twenty
percent. This subsection shall neither apply to approaches to water crossings nor to roads
or driveways that provide access to permitted structures and facilities located nearer to
the shoreline due to an operational necessity.

@) Existing public roads may be expanded within the legal road right-of-way regardless of
its setback from a water body.

3 New roads and driveways are prohibited within the resource conservation district except:
a. To provide access to structures or facilities within the zone; or
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b. As by the planning board upon a finding that no reasonable alternative route or
location is available out side the resource conservation district, in which case the road
and/or driveway shall be set back as far as practicable from the normal high-water
line of a water body, tributary stream or up land edge of a wetland and screened from
the river by existing vegetation.

Road banks shall be no steeper than a slope of two horizontal to one vertical, and shall be

graded and stabilized in accordance with the provisions for erosion and sedimentation

control contained in subsection (i).

Road grades shall be no greater than ten percent except for short segments of less than

200 feet.

In order to prevent road surface drainage from directly entering water bodies, roads shall

be designed and constructed using appropriate techniques used to prevent sedimentation

of the water bodies. All techniques used shall comply with Maine Law, 38 M.R.S.A. §

420-C, and regulations promulgated thereunder, as amended, and shall be consistent with

measurers identified in the Maine Erosion and Sedimentation Control BMPs Pub. No.

DEPLWO0588, published by the Maine Department of Environment Protection, Bureau of

Lane and Water Quality, (March 2003).

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed

in a manner effective in directing drainage onto unscarified buffer strips before the flow

in the road or ditches gains sufficient volume or head to erode the road or ditch. To
accomplish this, the following shall apply:

a. Ditch relief culverts, drainage dips and associated water turnouts shall be spaced
along the road at intervals no greater than indicated in the following table:

Road Grade Spacing
(percent) (feet)
0--2 250
3--5 200--135
6-10 100--80
11--15 80--60
16--20 60--45
21 + 40

b. Drainage dips may be used in place of ditch relief culverts only where the road grade
is ten percent or less.

c. On road sections having slopes greater than ten percent, ditch relief culverts shall be
placed across the road at approximately a 30-degree angle downslope from a line
perpendicular to the centerline of the road.

d. Ditch relief culverts shall be sufficiently sized and properly installed in order to allow
for effective functioning, and their inlet and outlet ends shall be stabilized with
appropriate materials.

Ditches, culverts, bridges, dips, water turnouts and other stormwater runoff control

installations associated with roads shall be maintained on a regular basis to assure

effective functioning.

Subsurface sewage disposal.
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All subsurface sewage disposal systems shall be installed in conformance with the State
of Maine Subsurface Wastewater Disposal Rules (hereinafter referred to as "rules™), and
the following:

The minimum setback for new subsurface sewage disposal systems shall be no less than
100 feet, horizontal distance, from the normal high-water line of No Name Pond, the
Androscoggin River, and those "brooks" as listed under subsection (b)(1) of this section;
or the upland edge of those wetlands as listed under subsection (b)(2) of this section; and
50 feet, horizontal distance, from other water bodies, tributary streams and wetlands
within the Shoreland area. The minimum setback distances for new subsurface sewage
disposal systems shall not be reduced by variance, and in no case, shall be any less than
50 feet.

All subsurface sewage disposal systems shall be located in areas of suitable soil of at
least 1,000 square feet in size.

The conversion of cottages or camps from seasonal to year-round use shall comply with
the terms of the rules, including article XII, section 2(m), subsections (2) and (3) above,
for such conversion.

Replacement systems shall be allowed only in conformance with the provisions and
procedures of the rules, including article XII, section 2(m), subsections (2), (3) and (4)
above, for such systems.

Stormwater runoff and water quality.

All new construction and development shall be designed to minimize stormwater runoff
from the site in excess of the natural predevelopment conditions and shall meet the
requirements described in article XIII, section 4.

All methods for erosion and sedimentation control shall comply with Maine Law, 38
M.R.S.A. § 420-C, and regulations promulgated thereunder, as amended. In addition, the
applicant shall implement specific erosion and sedimentation measures consistent with
those identified in the Maine Erosion and Sedimentation Control BMPs Pub. No.
DEPLWO0588, published by the Maine Department of Environmental Protection, Bureau
of Land and Water Quality, (March 2003).

Campgrounds and individual private campsites.

Campgrounds shall conform to the minimum requirements imposed under state licensing

procedures and the following:

a. Campgrounds shall contain a minimum of 5,000 square feet of land, not including
roads and driveways, for each site. Land supporting wetland vegetations, and land
below the normal high-water line of a water body shall not be included in calculating
land area per site.

b. The areas intended for placement of a recreational vehicle, tent or shelter, and utility
and service buildings shall be set back a minimum of 100 feet, horizontal distance,
from the normal high-water line of No Name Pond, 75 feet horizontal distance, from
the normal high-water line of the Androscoggin River and those "brooks" as listed
under subsection (b)(1) of this section, or the upland edge of those wetlands as listed
under subsection (b)(2) of this section, and 25 feet horizontal distance, of the high-
water line of those "brooks™ as listed under subsection (b)(4) of this section.
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Individual, private campsites not associated with campgrounds are permitted provided the

following conditions are met:

a. One campsite per lot existing on the effective date of this ordinance, or 30,000 square
feet of lot area within the Shoreland area, whichever is less, may be permitted.

b. Campsite placement on any lot, including the area intended for a recreational vehicle
or tent platform, shall be set back 100 feet, horizontal distance, from the normal high-
water line of No Name Pond, 75 feet, horizontal distance, from the normal high-water
line of the Androscoggin River, and those "brooks™" as listed under subsection (b)(1)
of this section, or the upland edge of those wetlands as listed under subsection (b)(2)
of this section, and 25 feet horizontal distance, from the high-water line of those
"brooks" as listed under subsection (b)(4) of this section.

c. Recreational vehicles shall not be located on any type of permanent foundation except
for a gravel road, and no structure(s) except canopies shall be attached to the
recreational vehicle.

d. The clearing of vegetation for the siting of the recreational vehicle, tent or similar
shelter in a resource conservation district shall be limited to 1,000 square feet.

e. A written sewage disposal plan describing the proposed method and location of
sewage disposal shall be required for each campsite and shall be approved by the
local plumbing inspector. Where disposal is off-site, written authorization from the
receiving facility or land owner is required.

f.  When a recreational vehicle, tent or similar shelter is placed on-site for more than 120
days per year, all requirements for residential structures shall be met, including the
installation of a subsurface sewage disposal system in compliance with the State of
Maine Subsurface Wastewater Disposal Rules unless served by public sewage
facilities.

g. These standards shall not be reduced by variance.

Structures related to water bodies. In addition to state or other permits which may be

required for piers, docks, floats, ramps and other structures lying in or projecting into water
bodies, such structures shall meet the following standards:

1)

(2)
(3)

(@)
1)
(2)

(r)

Access from shore shall be developed on soils appropriate for such use and constructed
S0 as to reasonably control erosion.

The location shall not unreasonably interfere with other established uses.

The facility shall be located so as to minimize adverse effects on fisheries.

Essential services.

Where feasible, the installation of essential services shall be limited to existing public
ways and existing service corridors.

The installation of essential services is not permitted in a resource conservation (RC)
district, except to provide services to a permitted use within said district, or except where
the applicant demonstrates that no reasonable alternative exists. Where permitted, such
structures and facilities shall be located so as to minimize any adverse impacts on
surrounding uses and resources, including visual impacts.

Timber harvesting.
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1) Timber harvesting activities in Shoreland areas shall conform with the following
provisions:

a. Timber harvesting, other than for road building and water crossings or in
conjunction with approved development activities, shall not remove, in any ten-
year period, more than 40 percent of the volume on each acre involved of trees
four inches in diameter and larger, measured at four and one-half feet above
ground level, applied equally to all size classes (six-inch, eight-inch, ten-inch,
etc.) within the area being harvested. Removal of trees less than four inches in
diameter, measured as above, is permitted if otherwise in conformance with the
standards of this section. For the purpose of these standards, volume may be
determined as being equivalent to basal area. A stand means a contiguous group
of trees, sufficiently uniform in species, arrangement of classes and condition to
be identified as a homogeneous and distinguishable unit.

Timber harvesting operations proposing to exceed the 40 percent limitation must
submit a forest management plan signed by a state licensed professional forester
and approved by the code enforcement director. The management plan must
clearly show that an exception for exceeding the 40 percent rule is necessary for
good forest management and will be carried out in accordance with the purposes
of this section. The code enforcement director shall notify the commissioner of
the department of environmental protection within 14 days of the decision to
allow an exception.

b. Within 75 feet, horizontal distance, from the normal high-water line of No Name
Pond; and 50 feet, horizontal distance, from the Androscoggin River and those
"brooks" as listed under subsection (b)(1) of this section or the upland edge of
those wetlands as listed under subsection (b)(2) of this section; and 25 feet,
horizontal distance from the high-water line of those "brooks" as listed under
subsection (b)(4) of this section the land shall be maintained in a natural
vegetative state and timber harvesting activities are prohibited.

C. Within the area between the required buffer referred to in subsection b., above
and 100 feet, horizontal distance, of the normal high-water line of No Name Pond,
and 75 feet, horizontal distance of the normal high-water line of the Androscoggin
River, and those "brooks" as listed under subsection (b)(1) of this section, or the
upland edge of those wetlands as listed under subsection (b)(2) of this section;
and 25 feet, horizontal distance from the high-water line of those "brooks" as
listed under subsection (b)(4) of this section, no clear cutting shall be allowed,
and timber harvesting activities shall be conducted in such a manner that a well-
distributed stand of trees is retained so as to maintain the aesthetic and
recreational value and water quality of the area, and to reasonably avoid
sedimentation of surface waters.

d. At distances greater than 100 feet, horizontal distance, from the normal high-
water line of No Name Pond, and 75 feet, horizontal distance, of the normal high-
water line of the Androscoggin River, and those "brooks" as listed under
subsection (b)(1) of this section, or the upland edge of those wetlands as listed
under subsection (b)(2) of this section; and 25 feet, horizontal distance from the
high-water line of those "brooks™ as listed under subsection (b)(4) of this section,
timber harvesting activities shall not create single openings greater than 10,000
square feet in the forest canopy. In such areas single canopy openings of more
than 5,000 square feet shall be no closer than 100 feet apart. Such clearcut
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openings shall be included in the calculation of total volume removal. For the
purposes of these standards, volume may be considered to be equivalent to basal
area.

No accumulation of slash shall be left within 50 feet, horizontal distance, of the
normal high-water line of No Name Pond, the Androscoggin River, and those
"brooks" as listed under subsection (b)(1) of this section. At distances greater than
50 feet, horizontal distance, from the normal high-water line of such waters, and
extending to the limits of the shoreland area, all slash shall be disposed of in such
a manner that it lies on the ground and no part thereof extends more than four feet
above the ground. Any debris or slash that falls below the high-water line of a
water body shall be removed.

Skid trails, log yards, and other sites where the operation of logging machinery
results in the exposure of substantial areas of mineral soil shall be located such
that an unscarified filter strip is retained between the exposed mineral soil and the
normal high-water line of No Name Pond, the Androscoggin River, and those
"brooks" as listed under subsection (b)(1) of this section, or the upland edge of
those wetlands as listed under subsection (b)(2) of this section; and from other
water bodies, tributary streams and wetlands within the shoreland area. The width
of this strip shall vary according to the average slope of the land as follows:

Average Slope of Land Width of Strip Between Exposed
Between Exposed Mineral Soil  Mineral Soil and Normal High-Water
and Normal High-Water Mark  Mark (feet along surface of the

(percent) ground)
0 25
10 45
20 65
30 85
40 105
50 125
60 145
70 165

This standard shall not apply to road building and water crossings.

Timber harvesting equipment shall not use stream channels as travel routes except
when:

Surface waters are frozen;

The activity will not result in any ground disturbance.

All crossings of flowing water shall require a bridge or culvert, except in areas
with low banks and channel beds which are composed of gravel, rock or similar
hard surface which would not be eroded or otherwise damaged.

Skid trail approaches to water crossings shall be located and designed so as to
prevent water runoff from directly entering the water body or tributary stream.
Upon completion of timber harvesting, temporary bridges and culverts shall be
removed and areas of exposed soil revegetated.

Timber harvesting activities conducted within the shoreland area must meet the
notification requirements outlined in subsection 3(f) of this article.

A XII:12



APPENDIX A - ZONING AND LAND USE CODE
ARTICLE XII. PERFORMANCE STANDARDS

(@) Clearing of vegetation for development:

a.

Lewiston Code

Within the shoreland area zoned resource conservation abutting No Name Pond,
there shall be no cutting of vegetation with the strip of land extending 75 feet,
horizontal distance, inland from the normal high-water line, except to remove
safety hazards.

Elsewnhere in the resource conservation district the clearing of vegetation shall be
limited to that which is necessary for use expressly authorized in that district.
Except in areas as described above in subsection a., within a strip of land
extending 100 feet, horizontal distance, from the normal high-water line of No
Name Pond, and 75 feet, horizontal distance, of the normal high-water line of the
Androscoggin River, and those "brooks" as listed under subsection (b)(1) of this
section, or the upland edge of those wetlands as listed under subsection (b)(2) of
this section and 25 feet, horizontal distance from the high-water line of those
"brooks" as listed under subsection (b)(4) of this section a buffer strip of
vegetation shall be preserved as follows:

1. There shall be no cleared opening greater than 250 square feet in the forest
canopy as measured from the outer limits of the tree crown. However, a
footpath not to exceed ten feet in width as measured between tree trunks is
permitted provided that a cleared line of sight to the water through the
buffer strip is not created.

2. Selective cutting of trees within the buffer strip is permitted provided that
a well-distributed stand of trees and other vegetation is maintained. For the
purposes of this section, a "well-distributed stand of trees and other
vegetation" adjacent to No Name Pond shall be defined as maintaining a
rating score of 12 or more in any 25-foot by 25-foot square (625 square
feet) area as determined by the following rating system.

Diameter of tree at 4
1/2 feet above ground

level (inches) Points
2--4 1
4--12 2
>12 4

Within the buffer strip, adjacent to other water bodies, tributary streams,
and wetlands, a "well-distributed stand of trees and other vegetation™ is
defined as maintaining a minimum rating score of eight, per 25-foot
square area.

3. In order to protect water quality and wildlife habitat, within the buffer
strip, adjacent to No Name Pond and the portion of No Name Brook that
flows to No Name Pond, existing vegetation under three feet in height and
other ground cover shall not be removed, except to provide for a footpath
or other permitted uses as described in subsections (3) and (3)a. of this
subsection.

4. Pruning of tree branches, within the buffer strip, on the bottom one-third (
1/3) of the tree is permitted.
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5. In order to maintain a buffer strip of vegetation, when the removal of
storm-damaged, diseased, unsafe, or dead trees results in the creation of
cleared openings, these openings shall be replaced with native tree species
unless existing new tree growth is present.

C. At distances greater than 100 feet, horizontal distance, from the normal high-
water line of No Name Pond, and 75 feet, horizontal distance, of the normal high-
water line of the Androscoggin River, and those "brooks" as listed under
subsection (b)(1) of this section, or the upland edge of those wetlands as listed
under subsection (b)(2) of this section and 25 feet, horizontal distance from the
high-water line of those "brooks" as listed under subsection (b)(4) of this section a
buffer strip of vegetation shall be preserved as follows, selective tree cutting is
permitted provided that not more than 40 percent of the volume of existing trees
four inches or more in diameter, measured at four and one-half feet above ground
level, applied equally to all size classes (six-inch, eight-inch, ten-inch, etc.) within
the area being harvested, are removed from any contiguous stand or grouping of
trees in any ten-year period. Tree removal in conjunction with the development of
permitted uses shall be included in the 40 percent calculation. For the purpose of
these standards, volume may be considered to be equivalent to basal area.

In no case shall contiguous cleared openings for development including, but not

limited to, principal and accessory structures, driveways, walkways, patios,

swimming pools and sewage disposal areas, exceed in the aggregate, 25 percent
of the lot area (or 10,000 square feet, whichever is greater), including land
previously developed. Cleared openings legally in existence on the effective date
of this Code may be maintained, but shall not be enlarged, except as permitted by
this Code. Fields which have reverted to primarily shrubs, trees, or other woody
vegetation shall be regulated under the provisions of this section.

(s) Exemptions. In areas where the "brooks" mentioned in subsection (b)(1) of this section
have undergone channelization, the planning board (for major projects), development review
committee (for minor projects), or code enforcement director (if no review is required) may
exempt all, or portions of, the shoreland area standards deemed nonapplicable due to the existing
conditions associated with said "brooks."

As each determination of nonapplicability will be done on a case-by-case basis, the burden of
proof shall be on the applicant and such burden of proof shall include the production of evidence
sufficient to warrant a finding that some or all of the standards are not applicable due to existing
manmade straightening, deepening and surfacing of the "brook™ (channelization).

(® General development areas.

1) For land areas located in the highway business, community business, centreville,
riverfront, mill, urban enterprise, office service, office residential, and industrial districts,
which are also located in the shoreland area, setbacks for new principle and accessory
structures and parking areas, shall be no less than 25 feet. In addition, all land area
between the high-water line and the setback line shall be maintained in a natural
vegetative state.

The maximum impervious surface ratio for all land areas located in the aforementioned
zoning districts shall not exceed 70 percent.
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These setback and impervious surface ratio standards shall not be reduced by
modification or variance.
(Ord. No. 92-5, 3-5-92; Ord. No. 92-19, 9-10-92; Ord. No. 99-17, 10-12-99; Ord. No. 00-11, 6-15-00;
Ord. No. 06-17, 2-8-07; Ord. No. 06-18, 2-8-07; Ord. No. 11-15, 01-19-12)

Sec. 3. Timber harvesting standards.

@ In Resource conservation districts.

1) Clear-cutting, and timber harvesting, other than for road building and water crossings for
which all required city, state or federal permits have been obtained, or in conjunction
with approved development activities, pursuant to article XI1I of the Code, is prohibited.

(b) In shoreland areas, as defined in article XII, section 2, not within a resource

conservation district. No clear-cutting is permitted within a shoreland area and timber harvesting

activities shall comply with the standard set forth in article XII, section 2, subsection (r), timber
harvesting.

(©) In lake conservation overlay district (LC). Except for approved construction and

landscaping projects, timber harvesting shall not remove, in any ten-year period, more than 40

percent of the volume on each acre involved of trees six inches in diameter and larger, measured

at four and one-half feet above ground level, applied equally to all size classes (six-inch, eight-
inch, ten-inch, etc.) within the area being harvested. Removal of trees less than six inches in
diameter, measured as above, is permitted if otherwise in conformance with the standards of this

Code. No clear cutting shall be allowed and harvesting operations shall be conducted in such a

manner that a well-distributed stand of trees is retained so as to maintain the aesthetic and

recreational value and water quality of the lake conservation overlay district. For the purpose of

these standards, volume may be determined as being equivalent to basal area. A stand means a

contiguous group of trees, sufficiently uniform in species, arrangement of classes and condition

to be identified as a homogeneous and distinguishable unit.

(d) Within all districts. Timber harvesting shall comply with the state department of

conservation standards for forest regeneration, established pursuant to 12 M.R.S.A., ch. 805,

subchapter I11-A, as amended. Clear-cutting, except in resource conservation, shoreland areas,

and lake conservation overlay districts, is permitted only if an accepted forest management plan
is filed with the code enforcement official at least seven days prior to the commencement of
clear-cutting activities. Except for approved construction and landscaping projects, for which all
required city, state or federal permits have been obtained, timber harvesting operations shall
maintain a continuous natural buffer of at least fifty feet from all property lines and streams,
except for roads required to gain access to the land to be harvested.

Selective cutting of trees within the buffer strip is permitted provided that a well-distributed

stand of trees and other vegetation is maintained. For the purposes of this section, a well-

distributed stand of trees and other vegetation shall be defined as maintaining a rating score of
six or more in any 25-foot by 25-foot square (625 square feet) area as determined by the
following rating system:

Diameter of tree at 4
1/2 feet above ground

level (inches) Points
2--4 1
4--12 2
>12 4
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Storm damaged, diseased, unsafe or dead trees may be removed at the landowner's discretion.
However, when their removal results in the creation of cleared openings, these openings shall be
replaced unless existing new tree growth is present, with native species in order to maintain a
buffer strip of vegetation.

Pruning of tree branches within the buffer strip, on the bottom one-third of the tree is permitted.
However, existing vegetation under three feet in height and other ground cover shall not be
removed, except for safety reasons, where the removal of vegetation immediately surrounding a
tree to be cut is permitted. Cleared openings legally in existence within the required buffer area,
as of the effective date of this Code, may be maintained but not enlarged.

There shall be no cutting of trees for any reason within 50 feet of a stream, whether the stream is
located within the required 50-foot buffer or anywhere else on the property.

Clear-cutting within the required buffer area is permitted only if the landowner secures a written
agreement from the abutting landowner(s) stating that the abutter(s) is(are) aware that the
required buffer area is to be clear-cut and has agreed to its elimination. Written notification shall
be presented to the code enforcement official at least seven days prior to clear-cutting of the
buffer area. The notification shall indicate the proposed location of the buffer area on a map,
drawn to scale, of the property under consideration; the names, addresses and telephone numbers
of both the landowner and all abutting property owners; and all original, signed agreements from
any abutters who have agreed to the elimination of the buffer area.

(e) Notification requirement. Except for approved construction and landscaping projects for
which all required city, state or federal permits have been obtained, written notification shall be
made to the code enforcement official at least seven days prior to the commencement of timber
harvesting operations. The notification shall indicate the proposed location, nature, number of
acres to be harvested and time period of the operations, and shall contain the names, addresses
and telephone numbers of both the land owner(s) and operator(s) and any licensed forester
involved. The notification shall also include a map drawn to scale indicating the required buffers
and extent of any clear cutting, and to what use, if any, the site will be converted to after
completion of harvest activities. For all timber harvesting operations which require notification
to the state, a properly completed "Notification of Intent to Harvest Forest Products™ may be
submitted to meet this requirement.

(Ord. No. 92-5, 3-5-92; Ord. No. 92-18, 9-10-92; Ord. No. 96-11, 9-12-96)

Sec. 4. Community garden standards.

The following standards shall apply to the establishment or creation of any community garden in
City of Lewiston:

1. A community garden may be located in any zoning district with the exception of the
Resource Conservation district.

2. Unless located in the Rural Agricultural district, a community garden may be no larger
than 20,000 square feet.

3. Unless permitted by the underlying zoning district, on-site sale of community garden
products shall be prohibited.

4. The site shall be designed and maintained to prevent any chemical pesticide, fertilizer or
other garden waste from draining on to streets or adjacent properties.

Lewiston Code A XII:16



S

10.

11.

APPENDIX A - ZONING AND LAND USE CODE
ARTICLE XII. PERFORMANCE STANDARDS

Accessory structures including buildings or signs shall comply with requirements of the
underlying zoning district.

Cultivated areas shall be prevented from encroaching onto adjacent properties.

The property shall be maintained free of high grass, weeds, and debris. Dead garden
plants shall be removed by no later than November 30" of each year. This is not
intended to prohibit composting or soil enhancing cover crops.

Use of mechanical equipment shall be limited to that customarily identified as household
lawn and garden equipment. Use of said equipment shall be restricted to the hours 7:00
a.m. to 7:00 p.m.

The community garden shall be subject to applicable odor provisions contained in article
XI1, section 19(4).

It shall be the responsibility of the property owner that uses a lot or a portion thereof as a
community garden meets the above referenced performance standards. If leased or used
by other individuals or organizations, it shall be the responsibility of the property owner
to ensure the above referenced performance standards are met.

It shall be the responsibility of any person, including, but not limited to, the property
owner, their agent, individuals, organizations, or other person having an interest in
establishing a community garden on a lot(s) or a portion thereof for a community garden
to obtain a Use Permit from the City prior to commencing said use of land.

(Ord. No. 12-04, 04-05-12)

Sec. 5. Earth material removal standards.

(@)

Applicability. The standards and procedures of this section shall apply to the removal of

topsoil, sod, loam, peat or other organic materials, clay, sand, gravel, stone or other earth
products from a parcel of land for removal from the site except as otherwise provided for in this
section. These standards shall apply to:

1)
()

(3)

The commencement of a new earth material removal activity;

The expansion of an existing earth removal activity onto a parcel of land not undergoing
removal activities as of the date of adoption of this Code; and

The creation of a new removal site on a parcel of land undergoing removal activities as of
the date of adoption of this Code.

The standards and procedures of this section shall not apply to the following earth material
removal activities:

(1)

)

(3)

(4)
()

Removal incidental to any lawful use of land or of a building or incidental to, and
necessitated by, any building construction for which a building permit has lawfully been
issued under this Code prior to such earth removal;

Removal necessitated by the construction or installation of utilities or other engineering
works for public service on such lot or in such way, or as may be necessitated in
constructing ways;

Removal, grading or transforming from one part of a lot, tract or parcel of land to another
part of the same lot, tract or parcel of land in the same ownership.

Removal incidental to the construction of driveways or private ways,

Removal from a site in operation as of the date of adoption of this Code, provided that it
does not involve expansion onto another parcel of land or the creation of a new removal
site and has been in continuous operation as a removal site.
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(b) Development approval required. Any earth removal activity involving more than 1,000
cubic yards of material shall commence only after a development plan has been reviewed and
approved according to the standards and procedures of article XIII.

(c) Additional submission requirements. In addition to the submission requirements set forth
in article X111, section 3, applications for review for earth removal activities shall contain the
following additional information:

1) Copies of soils tests, test borings, other field tests, laboratory studies and similar
information to identify the type and amount of material available for removal and the
depth to the seasonal high-water table over the area proposed for removal activities;

(@) A management plan setting forth the operating procedures and monitoring protocol for
the site including, but not limited to, hours of operation, control of noise, blasting
vibration, dust and particulate emissions, site security, limits on work areas, etc.

3 A restoration plan setting forth the final grades of the restored site together with
provisions for re-establishment of vegetative cover when the site involves overburden
extraction.

(d) Conditions of approval. In approving development plans for earth removal activities in
accordance with the standards and procedures set forth in article XI1I, the planning board may
impose conditions on the approval including, but not limited to the following if necessary to
meet the standards of subsection (e):

1) Method of removal;

@) Type and location of temporary structures;

(3) Hours of operation;

4 Policing of traffic entering and leaving site;

(5) Routes of transporting the material through the City of Lewiston;
(6) Area and depth of excavation;

(7) Distance of excavation to street and lot lines;

(8) Steepness of slopes excavated;

9) Re-establishment of ground levels and grades;

(10)  Provisions for temporary and permanent drainage;

(11) Disposition of boulders and tree stumps;

(12) Replacement of topsoil over the area of removal,

(13) Planting of the area to suitable cover;

(14) Buffering and fencing;

(15) Control of noise, vibration and dust and particulate emissions.

(e) Standards for removal activities. All earth removal activities shall conform to the
following standards:

1) Traffic. Provisions for access to and into the site shall conform to the following
standards:
a. Public roads providing access to the site shall be capable of accommodating the
additional traffic without reducing traffic safety or the level of service of roads and
intersections within one-quarter mile of the site. If streets functionally classified as
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local streets are used to provide access to the site, the applicant shall demonstrate by a
traffic impact study that these streets can safely accommodate the increased use
without a reduction in the level of service.

b. Truck traffic to and from any removal site shall use the most direct travel route
between the arterial road system and the site unless an alternative route is approved as
part of the development approval process.

c. The sight distance where the access road(s) to the site intersects with a public street
shall meet the minimum sight distance requirements of the Maine Department of
Transportation.

d. All access roads shall have a maximum road slope of three percent for a distance of
100 feet from the intersection with a public street.

e. The roads providing access to the site shall be capable of supporting the loadings
imposed by trucks servicing the removal site. If the roads are not capable of
supporting the loads, the planning board may require, as conditions of approval, that
gross vehicle weights be limited and/or a financial guarantee posted to provide for the
repair of any damage resulting from the site traffic.

@) Buffering. The removal activity shall conform to the following standards:

a. A natural vegetative strip at least 50 feet in width shall be maintained around the
perimeter of the site. This buffer strip shall be treated with a combination of
landscaping, fencing or earth berming sufficient to screen the removal operation from
view from public streets or abutting properties. The planning board may modify this
requirement where the topography of the site makes screening impractical.

b. If written permission of the abutter is obtained, a buffer strip of no less than 25 feet
may be allowed.

c. The buffer strip may be entirely eliminated between abutting properties when both
properties are used in similar excavation activity provided a written agreement
between both parties is furnished.

(3) Excavations. Any excavation involving the removal of materials to a final elevation
which is lower than the surrounding land shall be carried out in accordance with the following
standards:

a. No excavation shall occur within 100 feet of any property line or street line.

1. Overburden extraction. For excavation in excess of 50 feet in depth, this
unexcavated area shall be increased one foot in width for each one foot in depth in
excess of 50 feet.

2. Bedrock quarries. Bedrock quarry operations will retain a minimum buffer strip of
150 feet from all property lines. The working edge of an extractive activity will be
no closer than 150 feet to any public road or way.

b. No excavation shall extend below the seasonal high-water table for the site unless
provisions are made to lower the water table through manmade means.

c. Except for bedrock quarries, no standing water shall be permitted to accumulate in
any site either during or after extraction operations.

d. Slopes.

1. Overburden extraction. No slopes steeper than two feet horizontal to one foot
vertical shall be permitted at any removal site during or after excavation
operations except that during active operations, steeper working slopes shall be
permitted provided that in any location where the slope exceeds two to one for a
height of more than 15 feet, a fence shall be erected to limit access to the site.
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2. Bedrock quarry. The applicant shall submit a report by a qualified geotechnical
engineer or certified geologist recommending appropriate rock slope and bench
configurations. The report should be based on appropriate field and laboratory
study and analysis to establish the stability of the cut slopes both during the
extraction period and after use of the site has been terminated. Rock quarries must
be enclosed by a fence.

No portion of any ground area disturbed by extraction activity on a face sloping

toward a body of water shall be closer to the normal high-water mark of the body of

water than is indicated by the following table, provided, however, that no portion of
such ground area on a back face shall be closer than 50 feet:

Width of Strip
Average Slope of Between Exposed Mineral
Land Between Exposed Mineral Soil and Normal High-
Soil and Normal High-Water Mark Water Mark (feet along
(percent) surface of the ground)
0 50
10 90
20 130
30 170
40 210
50 250
60 290
70 330

Within 250 feet of any water body, the extraction area shall be protected from soil
erosion by ditches, sedimentation basins, dikes, dams or such other control devices
which are effective in preventing sediments from being eroded or deposited into such
water body.

4) Operations. The operation of any earth removal activity shall conform to the following

standards:
a.

The operation shall be conducted in a manner to minimize dust.

b. Loaded vehicles shall be suitably covered to prevent dust and contents from spilling

C.

or blowing from the load, and all trucking routes and methods shall be subject to
approval by the chief of police for minimizing the impact on traffic flow and safety.

All access roads leading from the extraction site to public ways shall be treated with
suitable materials to reduce dust and mud, unless the site is located in a groundwater
conservation overlay district.

No equipment, debris, junk or other materials shall be permitted at an extraction site
except those directly relating to active extraction operations, and any temporary
shelters or buildings erected for such operations and equipment used in connection
therewith shall be removed within 30 days following completion of active extraction
operations.
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e. The pit shall not be used for storage or dumping of any substances that could produce
a harmful leachate both during operation of the pit and following its permanent
closure.

f. Storage of hazardous materials and petroleum products in the pit is prohibited.
Any washing and crushing operations shall be conducted in a manner that will
minimize runoff.

h. Noise levels at the property line shall be limited to 75 decibels, as measured on a
scale by a sound level meter and frequency weighting network manufactured in
accordance with the standards of the American Standards Association.

I. Any topsoil and subsoil suitable for purposes of revegetation shall, to the extent
required for restoration, be stripped from the location of extraction operations and
stockpiled for use in restoring the location after extraction operations have ceased.

5) Reclamation. Within two years of the cessation of removal activities for the site or
portions of the site for operations exceeding five acres in size, the following standards shall
apply:

a. Following the completion of extraction operations at any extraction site or at any one
or more locations within an extraction site, ground levels and grades shall be
established in accordance with the approved plans filed with the planning board,; all
debris, stumps, boulders and similar materials shall be removed and disposed of in an
approved location or, in the case of inorganic material, buried and covered with a
minimum of two feet of soil.

b. Retained topsoil and subsoil shall be respread over the disturbed area with any
additional loam required to create a minimum seed bed depth of four inches, and the
soil shall then be limed, fertilized and seeded with a grass or legume mixture which
will meet the minimum standards of the technical guide, as amended from time to
time, adopted by the Androscoggin Valley Soil and Water Conservation District; the
foregoing restoration measures shall be completed within such period not exceeding
eight months following completion of extraction operations as may be determined by
the planning board, and the planted area shall be protected from erosion during the
establishment period using good conservation practices.

c. The proposal will adequately control erosion and stormwater runoff, and upon
completion of active extraction operations, the land shall be left so that natural storm
drainage and water courses leave the location at the original natural drainage points
and in a manner such that the amount of drainage at any point is not increased.

d. A depleted bedrock quarry may be allowed to fill naturally with precipitation and
groundwater provided the following conditions are met:

1. Physical access for the general public is to be prevented by continuous fencing of
the entire perimeter at least six feet high.

2. Any gates shall be locked at all times when the site is not in operation.

3. Earthern berms shall also be created along all public ways where the natural
contours of the land do not impede vehicular traffic.

(6) Use of explosives. The use of explosives and blasting agents for earth removal activities,
as defined in subsection (a) of this section, shall comply with the following standards:
a. Prior to the commencement of blasting activity at a permitted site, a preblast survey
shall be conducted on all off-site buildings not owned by the applicant within 500 feet
of the excavation boundaries to document the existing condition of these buildings.

Lewiston Code A XlI:21



APPENDIX A - ZONING AND LAND USE CODE
ARTICLE XII. PERFORMANCE STANDARDS

Alternative building locations may be chosen when the maximum effects from the
blast are expected to occur at those locations. Any structural defects, cracks,
displacement, etc. shall be described in written and pictorial form. A copy of the
survey shall be provided to the property owner, the code enforcement officer, and
kept on file by the applicant throughout the active life of the excavation activity.

b. Blasting shall be prohibited between the hours of 7:00 p.m. and 7:00 a.m. and all day
on Sunday.

c. The storage, transport and use of explosives shall be conducted in compliance with all
applicable state and federal regulations, including, but not limited to those
promulgated by the U.S. Mine Safety and Health Administration and the Maine Fire
Marshal's Office.

d. Prior to each blast a blasting plan shall be made showing the drilling pattern and
depth; the amount and placement of explosives and blasting agents; and the time
delays used, if any, for detonation. Adherence to the plan shall be verified by the on-
site person responsible for the safe use of explosives as shown by his or her signature
on the plan. The plans shall be kept on file, for inspection by the code enforcement
officer, for three years following the blast.

e. Every blast shall be monitored for ground vibration and airblast overpressure (noise)
at the nearest off-site building or at an on-site location along a straight line between
the blast and the nearest off-site building. An alternate building may be chosen when
the maximum effects from the blast are expected to occur at that location.
Instrumentation used for blast monitoring shall be capable of measuring and
recording peak particle velocity (in inches/second) and frequency (in cycles/second)
along three axes, airblast overpressure (in dBL), and internal calibration checks.
Monitoring records shall be kept on file, for inspection by the code enforcement
officer, for three years following the blast.

f. Blasting shall be designed and conducted in a manner to ensure compliance with the
following standards:

1. Ground vibrations shall not exceed the frequency dependent peak particle
velocities indicated by Figure 1.

2. Airblast overpressure (noise) shall not exceed the levels indicated in the table
below depending on the specification of the microphone used:

Microphone Overpressure
Maximum (dBL)
0.1 Hz high-pass system 134
2 Hz high-pass system 133
5-6 Hz high-pass system 129
C-Slow (<2 sec. duration) 105

The ground vibration and noise levels associated with the use of explosives shall be exempt from
the standards in article XII, subsection 19(b) and (c).
(Ord. No. 89-16, 11-30-89)

Sec. 6. Swimming pool standards.

Lewiston Code A XII:22



APPENDIX A - ZONING AND LAND USE CODE
ARTICLE XII. PERFORMANCE STANDARDS

@ Placement requirements. No swimming pool shall be constructed closer than ten feet
from the side or rear lot line to the waterline of said swimming pool. If said swimming pool is
located on the street side, it shall not be so located closer than 25 feet from the front lot line to
the water's edge of said swimming pool.

(b) Enclosures.

@ There shall be erected and maintained around every outdoor swimming pool, a good
quality fence or wall, no less than four feet in height and of a character to exclude
children. The exterior walls of an aboveground pool may serve as the required fence, if
the following conditions are satisfied:

a. The resulting enclosure shall be of sturdy construction and meet the intent of this
section;

b. All stairs, ladders and ramps shall be secured, removed, fenced or otherwise made
inaccessible when not in actual use; and

c. The pool wall shall be free of any construction feature or appurtenance which could
be used to facilitate access to the pool.
Required fencing shall be so constructed as not to have openings, holes or gaps larger
than four square inches, except for fences constructed of vertical posts or louvers, in
which case, the openings shall not be greater than four inches in width to a height of
four feet, with no horizontal members between the top and bottom plates. Doors and
gates are excluded from the minimum dimension requirements. A dwelling house or
accessory building may be used as part of such enclosure.

2 All gates or doors opening through such enclosure shall be equipped with a self-latching
device for keeping the gate or door securely locked at all times when not in actual use.

3 Any view-obstructing fence shall not be closer than 15 feet from any street lot line.

(©) Electrical connections and outlets. All electrical connections to the swimming pool and
to electrical fixtures or outlets within the enclosed area established in subsection (b) shall meet
the requirements of the national electrical code, as amended, for use in swimming pools.

(d) Pools under construction. No swimming pool under construction shall be left unattended
without a fence or cover.

(e) Other pools. Any other outdoor pool not covered by this section must be fenced, drained
or covered when not in use.

()] Construction permit and approval.

@ Before work is commenced on the construction of swimming pools, or on any alteration,
addition, remodeling or other improvement to a swimming pool, an application for a
permit to construct and the plans and specifications and pertinent explanatory data shall
be submitted to the code enforcement official for his approval, and no part of the work
shall be commenced until the code enforcement official has granted such approval by a
written permit to construct and has further evidenced his approval by a suitable
endorsement upon such plans and specifications. No department of the city charged with
the duty of issuing permits for plumbing or electrical work, for sewer connections or for
other work in connection with the construction of a swimming pool or the construction or
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any alteration, addition, remodeling or other improvement to a swimming pool shall issue
a permit for a swimming pool until the plans and specifications therefore have been thus
endorsed and approved by the code enforcement official. The code enforcement official
shall review such plans and specifications to determine whether they comply with the
provisions of this Code and with reasonable standards of swimming pool construction for
the protection of the public safety, health and morals.

The application to the code enforcement official for a permit to construct a swimming
pool or to construct any alteration, addition, remodeling or other improvement to a
swimming pool shall be submitted in such forms and be supported with such information
and data, as well as plans, specifications and pertinent explanatory data, as the code
enforcement official may require.

Pool occupancy permit. After construction of a pool, a pool occupancy permit must be

obtained from the code enforcement official prior to the use of the pool, and said permit must be
displayed near the swimming pool.

Sec. 7. Walls and fences.

(@)
(1)
()
(3)

(4)

(b)

Maximum height of walls and fences:

Front yards. No wall or fence in a required front yard may exceed three and one-half feet
in height, except as provided below.

Side and rear yards. No wall or fence in a required side or rear yard may exceed eight feet
in height, except as provided below.

Corner cutbacks. No wall, fence, building, landscaping or other visual obstruction more
than three feet in height is permitted within a corner cutback, except that part of a
building more than eight feet in height, which is not otherwise prohibited, and except as
provided below.

Height measurement. For purposes of this section, the height of walls, fences, buildings,
landscaping and other structures shall be measured from the top of the existing curb grade
or the crown of the abutting street, whichever is lower.

Retaining walls. Retaining walls may be constructed, altered, added to or changed

anywhere on a lot to the lot line provided the following conditions are met:

1)

()
(3)

(4)

(©)

Retaining wall exceeding six feet in height shall be designed by a registered professional
engineer in accordance with the requirements of the BOCA code, as amended, and shall
be approved by the code enforcement official prior to the start of construction.

A wall or fence may be required by the code enforcement official in accordance with
subsection (c) if a potential safety hazard will be created by a retaining wall.

The retaining wall shall be located and constructed in a manner that will not create a
barrier or undue impediment to public safety officers in performing their function in
connection with the premises or adjacent properties.

Retaining walls may be located in the corner cutback area of any lot provided the height
of the wall does not exceed three feet.

Hazardous areas. The code enforcement official may require walls or fences not less than

six feet in height along the perimeter of any area that, by reason of the existence on the property
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of physical hazards, such as frequent sudden inundation, erosion, excavation or grade
differential, he determines to be dangerous.

d) Barbed wire. No barbed wire fencing is permitted below a height of six feet, except in the
rural-agricultural district in conjunction with an agricultural use.

(e) Other requirements.

1) Corner cutbacks. Fences not more than three and one-half feet in height are permitted in a
corner cutback, provided the vertical surface is not more than ten percent solid.

@) Automobile graveyards and junkyards. Walls, fences or other screening surrounding an
automobile graveyard or junkyard may exceed the maximum height permitted in front,
side or rear yards, but not in corner cutbacks, if necessary to meet the requirements of
applicable state law.

(3) Mobile home parks. Walls, fences or other screening surrounding a mobile home park
may exceed the maximum height permitted in front, side or read yards, but not in corner
cutbacks, if necessary to meet the requirements of this Code.

4 Tennis courts. A fence enclosing a tennis court located within the rear half of a lot may
exceed the maximum height permitted in side or rear yards, provided the vertical surface
of that part of such fence more than eight feet in height is not more than ten percent solid.

(5) Security fencing. Security fencing may exceed the maximum height permitted in front,
side or rear yards if required by a governmental agency.

()] Modifications. The code enforcement official may allow a modification in the
requirements of this section if he finds, following an on-site inspection of the premises, that the
modification will neither create, nor aggravate a safety hazard. The owner(s) of the property(ies)
which is(are) directly impacted by the proposed modification and is(are) abutting to the subject
property will be notified by the code enforcement official of said determination.

If an abutter feels that the code enforcement official erred in his determination, he may request
an administrative appeal in writing within ten days of the mailing date of the notification in
accordance with article V111, section 4(1) of the Revised Code of Ordinances of the City of
Lewiston [appendix A].

(Ord. No. 93-15, 8-19-93)

Sec. 8. Wind energy conversion systems.

@ Purpose. The regulation of wind energy conversion systems (WECS) is intended to
permit the location of such devices within the community while ensuring that the public health,
safety and welfare are not adversely affected.

(b) Requirements.

1) WECS shall be set back from all lot lines a minimum distance equivalent to the distance
between the ground level elevation and the highest point on the WECS plus ten feet.

2 All WECS shall be protected against unauthorized access by one or more of the
following:
a. Anti-climbing shroud;
b. Removal of tower climbing apparatus to a height of at least ten feet;
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c. Fence of at least six feet in height; or
d. Other device approved by the code enforcement official to prevent unauthorized
access.
All WECS shall utilize a clutch, feathering device, brake, overspeed control or similar
device, either single, or in combination, to automatically shut down the WECS when
wind speed exceeds 45 miles per hour.
A WECS shall not be installed upon or attached to any building or structure, except a
tower integral to the WECS, except when the board of appeals determines under the
miscellaneous appeal provisions of this Code, that said building or structure is capable of
safely supporting a WECS and that a WECS installed or attached in such a manner shall
not present a safety hazard to the neighborhood.
One WECS shall be permitted per lot.
All plans for the design and installation of a WECS shall be certified by an engineer or
architect registered in the State of Maine to perform such analyses as to the safety and
integrity of design and installation and compliance with the requirements of this section.
A WECS shall be installed only upon issuance of a building permit. The code
enforcement official shall perform periodic inspections during the installation of a
WECS, which shall include, but not be limited to, inspection of all tower anchorage prior
to backfilling, inspection of the tower installation prior to attachment of the energy
conversion device, and upon completion of the WECS installation. The applicant shall
ensure that each required inspection is completed prior to proceeding with the next stage
of installation.
Noise created by the action of a WECS shall not exceed the levels set forth in article XIl,
section 19 of this article.

Location. WECS shall be permitted in all districts except the neighborhood conservation

"B" district, centreville district and urban enterprise district.
(Ord. No. 00-19, 10-5-00)

Sec. 9. Adult business establishment, tattoo establishment, and drinking place standards.

The regulation of the density of adult business establishments, tattoo establishments, and
drinking places is intended to permit the location of such establishments within the community,
yet ensure that they will not become overly concentrated in neighborhoods or areas to the
detriment of other uses. Therefore, in addition to the regulations of article XI, adult business
establishments, tattoo establishments, and drinking places shall conform to the following
standards:

(1)

The minimum distance between an adult business establishment, tattoo establishments,
and/or drinking place and any two other adult business establishments, tattoo
establishments, and/or drinking places in the same or adjoining zoning district shall be
300 feet for businesses located within the Centreville district as measured along the
ordinary course of travel between the main entrance of each premises.

(a) Drinking places with 5,000 square feet or greater on the first floor are exempt from
the above referenced standard. Drinking places of 5,000 square feet or greater shall
not be included in the locational criteria determinations for drinking places of less
than 5,000 square feet or adult business establishments.
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The minimum distance between an adult business establishment, tattoo establishments,
and/or drinking place and any two other adult business establishments, tattoo
establishments, and/or drinking places in the same or adjoining zoning district shall be
500 feet for businesses located in any other district as measured along the ordinary course
of travel between the main entrance of each premises.

An adult business establishment, or drinking place may not be located within 300 feet, as
measured along the ordinary course of travel between the main entrance of each
premises, of a public or private school, school dormitory, church, chapel or parish house,
or legally-established dwelling in a residential zoning district, in existence prior to the
establishment of the business.

(Ord. No. 89-3, 4-07-89; Ord. No. 00-19, 10-5-00; Ord. No. 02-21, 1-9-03; Ord. No. 04-10, 5-6-04; Ord.
No. 05-07, 3-17-05 Ord. No. 13-10, 10-17-13)

Sec. 10. Frontage right-of-way provisions.

The required frontage for a lot whose sole principal use is a single-family detached dwelling may
be the linear distance between the sidelines of the lot, measured along the line that borders upon
a right-of-way (R.0.W.) a minimum of 40 feet in width, upon the following criteria being met:

(1)
)

3)
(4)
()
(6)
(7)
(8)

9)

(10)
(11)

(12)
(13)

(14)

(15)

The R.O.W. must be approved pursuant to the applicable provisions of article XIIlI;

The R.O.W. must utilize existing curb cuts to access the property, unless the applicant
can demonstrate that doing so unduly impacts the existing or proposed lot;

No more than two lots gain frontage from the R.O.W_;

The R.O.W. is the principal means of access to the lot;

The area within the R.O.W. cannot be used to satisfy the required minimum lot size for
the particular district or the required front setbacks and yards for existing buildings on the
existing lot or those proposed on the new lot;

The R.O.W. does not create any nonconformance with respect to lot size or structures;
neighboring lots will be required to meet front yard and front setbacks from the R.O.W.;
The travel surface within the R.O.W. must be twenty feet wide with surface thickness of
at least 18 inches.

The R.O.W. shall include a cul-de-sac, T-shaped or hammerhead turnaround. A cul-de-
sac shall have a radius of 50 feet measured from the center line of the travel surface. A t-
shaped or hammerhead turnaround shall be 50 feet long measured from the center line of
the travel surface.

Grades, intersections, access and sight distances shall be in accordance with the City of
Lewiston's Policy for the Design and Construction of Streets and Sidewalks.

Only one R.O.W. may be created per lot.

The driveway within the R.O.W. must be unobstructed and permit vehicle access at all
times.

No part of a proposed street(s) shall be used for the above referenced R.O.W. provisions.
A paved apron must be constructed a minimum length of 15 feet from the edge of the
R.O.W.s intersection with the street.

Stormwater management standards must be met or waived in accordance with article
X111, Section 4(f) of this Code.

A note must be added to the plan stating it is the responsibility of the owners of those lots
from which frontage is obtained off the R.O.W. to assure the long-term maintenance,
repair, and replacement of and improvements within the R.O.W.
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The final approved plan must be recorded in the Androscoggin County Registry of
Deeds.

The R.O.W. width may be reduced to 30 feet in width, provided that any necessary
easements are provided for stormwater, drainage, snow storage, etc.

(Ord. No. 07-01, 3-8-07)

Sec. 11. In-law apartment standards.

An in-law apartment meeting the following standards shall be considered to be part of a single-
family detached dwelling and shall not be considered to be a dwelling unit in terms of the space
and bulk standards of article XI. In-law apartments shall be permitted only in those districts

where they are allowed uses. Apartments not meeting these requirements shall be considered to
be separate dwelling uni