CITY OF LEWISTON
PLANNING BOARD MEETING
Monday, July 27, 2020 — 5:30 P.M.
Lewiston City Government
27 Pine Street, Lewiston, ME

AGENDA

*Amended

Remote Meeting Information:

In accordance with An Act To Implement Provisions Necessary to the Health, Welfare and
Safety of the Citizens of Maine in Response to the COVID-19 Public Health Emergency, as
enacted to read: Sec. G-1 1 MRSA §403-A Public proceedings through remote access during
declaration of state of emergency due to COVID-19, the meeting will be held through ZOOM
video conferencing. To participate in the meeting please go to
https://www.lewistonmaine.gov/2020PB

Information regarding this application is available at
http://www.lewistonmaine.gov/209/Planning-Board Questions and comments on the application
or meeting may be sent to dgreene@lewistonmaine.gov or by calling 207-513-3000, ext. 3223.

1. ROLL CALL

2. ADJUSTMENTS TO THE AGENDA
3. CORRESPONDENCE

4. PUBLIC HEARINGS:

5. OTHER BUSINESS

*a. De minimis change: Central Park East Subdivision
b. Design Lewiston Workshop Part 2

6. READING OF THE MINUTES: Motion to adopt the July 13, 2020 draft minutes.

7. ADJOURNMENT
The next scheduled Planning Board meeting is August 10, 2020

The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-
Discrimination Policy.




432 Cony Road
P.O. Box 4687
Augusta, ME 04330

(207 623-9475
Fax (207) 623-0016

Y 1.5 COPFIN ERGINEERING & SURVEYING, INC,

July 15, 2020

Mr. Douglas Greene, City Planner
City of Lewiston

22 Pine Street

Lewiston, Maine 04240

RE: Central Park East Subdivision Amendment
Minor Amendment of Lots #3 & #6
Planning Board Review Submission

Dear Mr. Greene,

On behalf of Scot and Jody Jalbert, the owners and applicants, E.S. Coffin Engineering & Surveying, Inc. respectfully submits
the enclosed Subdivision Amendment submission for Planning Board Review.

The project located in between Central Avenue and Hogan Road, consists of Lots #3 & #6 of the “Central Park East, Revision
I Subdivision as recorded in Plan Book 34 Page 30 in the Androscoggin Registry of Deeds. The owners, Scot and Jody Jalbert
of Lot #3, wish to purchase 50’ from Kirk Lundstrom, Lot #6, creating a new property line parallel to their existing common
boundary. For this to occur, a plan has been prepared for your review showing the existing and proposed boundaries.

The following documents have been included as part of this submission:

— Amended Subdivision Plan
— Deed showing ownership by Scot and Jody Jalbert
— Application fee of §

We look forward to discussing the project with the Planning Board and request that this item be placed on the next available
Planning Board agenda. Please do not hesitate to contact me with any questions or comments concerning the submitted plans

or documentation.

Sincerely,

e .

Kane P. Coffin, PLS #129
CEQ, E.S. Coffin Engineering & Surveying

Professionals Delivering Quality Solutions
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SURVEYOR'S NOTES:

I) This plan amends Lots #3 4 G as shown on a plan entitled "Central Park East Revision I' dated July 25,

1988 by Technical Services, Inc recorded in Plan Book 34 Page 30 in the Androscoggin County Registry
of Deeds. The purpose of this plan 1s to reflect the sale of 7,284 square feet of land from Kirk Lundstrom

to Scot # Jody Jalbert.

2.) The owners of record are Scot and Jody Jalbert as described in a deed recorded in Book 3853, Page
216 and Kirk Lundstrom as described in Book 4437, Page 247

3.) The parcel 1s shown as Lot #85 on the City of Lewiston Assessor's Map # 1 43.
4.) Bearings shown are based off of the 1988 Plan (Reference #2 n Plan References).

5.) Reference 15 made to restrictions and enforcement as described n the deed to Scot and Jody Jalbert.

CURRENT ZONING:

The parcel 1s locatied within the Suburban Residential (SR) District with the following current

dimensional requirements for a single-family dwelling.

MINIMUM LOT SIZE WITH PUBLIC SEWER: 20,000 SF
MINIMUM FRONTAGE: 125 FT
MINIMUM FRONT SETBACK: 25 FT
MINIMUM FRONT YARD: 25 FT
MINIMUM SIDE AND REAR SETBACK: I5FT
MINIMUM SIDE AND REAR YARD: 15 FI
MAXIMUM HEIGHT: 35 FT
MAXIMUM LOT COVERAGE: 0.20

Reference 1s made to the Zoning and Land Use Code for the City of Lewiston for additional
information.

N J

( PLAN REFERENCES:

I) "Central Park East Final Plan" Dated August |4, | 987 by Technical Services, Inc (fly Courbron Gotto

Associates, Inc) recorded in Plan Book 33 Page 89 in the Androscoggin County Registry of Deeds.

2) "Central Park East Revision |" Dated July 25, 1988 by Technical Services, Inc recorded in Plan Book
34 Page 30 in the Androscoggin County Registry of Deeds.

Approved by the
City of Lewiston Planning Board
pursuant to
Title 30—A M.R.S.A. Sections 4401-4408:

Member
Chairperson
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WARRANTY DEED AN '
OFFICTIATL OFFICTIATL

COPY C
BERTRAND D. MARCOITE and RITA A. MARCOTTE of Poland, Coent'g o%
Androscoggin and State of Mains, for consideration paid, grant to
SCOT JALBERT and JODY of Lewimton, County of m;:qgin A
and State of Maine, wit TY COVENANTS, A8 JOINT . :
the land situated in theAid}y of Lewiston, Cmmt{ of AnfArdicoggin

and State of Malpe,pbgpnded and dgsgribed as follgysy | ",

BEING LOT Numbered Thixye ((3p ay delineated on a ueztgj.n&-ygny
entitled Revision I, Central Park East, dated July 25, I96B, ‘and
recorded in the Androscoggin County Registry of Deeds on August
9, 1988, Book of Plans 34, Page 30, to which reference may be had
for a more particular description of the premises herein

conveyed.

BEING a portion of the premises conveyed to Bertrand D. Marcotte
and Rita A. Marcotta by Warranty Deed from Anna Ruth Stevans
dated September 14, 1962, and recorded in the Androscoggin County
Registry of Deeds in Book 879, Page 7S.

wmmuu this Z.\/ day of September, 1997.
i >
i s i el 04

s e rand D. aotte by
| Rita A. Marcotte, duly authorized

D X 7
ta A. Marcotte

MAINE REAL ESTATE
TRANSFER TAX PAID

STATE OF MAINE
ANDROSCOGGIN, sas. September 25 , 1997

Then parscnally appeared the above named Rita A. Marcotte
;nddncknowhdged the foregoing instrument to be her fres act and
aed.

Before me,

RECEIVE
ANDROSEOGIN 5 .
S7SEP 26 AM 9: 0
ATTEST: !

& !
REGISTER 0F DEEDS B

R
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|, Kirk Lundstrom, the current owner of 36 Hogan Road in Lewiston, ME 04240
agree to sell to Scot and Jody Jalbert of 359 Central Avenue in Lewiston, ME
04240 approximately 7,284 square feet of land as shown on the amended
subdivision plan.

g "‘
)

Yo leo o 7'25[’/)5;

[
Date

Kirk Lundstrorh



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Lewiston Planning Board

FROM: Douglas M. Greene, AICP, RLA; C‘ity Planner
DATE: July 27, 2020

RE: Design Lewiston Workshop # 2

At your July 13 meeting, the Staff presented a workshop on the Design Lewiston project.
The primary focus was reviewing the final draft of the Site Plan Review and Design
Guidelines/Standards and the associated text amendment for the Design District Overlay
Standards. This meeting, Staff will present an array of draft text amendments that support
the design guidelines and standards, refine and improve approval criteria, re-organize some
existing Articles from the zoning ordinance. Titles have been added to sub-sections to help
identify the subject and content. Some corrections were made where necessary. The Staff
will also present the zone change for the Tree Street Neighborhood from Community
Business (CB) and Neighborhood Conservation B (NCB) to Downtown Residential (DR).

Your packet contains the draft text amendments for:
Article II- Definitions

Article 1V- Establishment of Districts

Article V- Administration and Enforcement
Article VI- Non-conformance

Adrticle VIiI- Board of Appeals

Article IX- Appeals

Adrticle XI- District Regulations

Article XII- Performance Standards

: Avrticle XIlI- Development Review and Standards
Also included is the final draft zone change for the Tree Street neighborhood.

VWONOUVIAUWN -

Summary of changes:
1. Article ll, Definitions
New definitions added are:
e Alcove means a recessed entrance to a structure.



Design District Overlay means designated areas where specific design standards,
as per Article XlI, Section 22, are required for new development and building
additions greater than 50% of the existing building.

Front Sethack Area means the area between the principal building facade and
the public street as applied in the Design District Overlay. -

Modification means an adjustment to the standards, requirements, or rules in
Appendix A of the Lewiston Code of Ordinances, where applicable.

Parking Lot, Large means any new parking lot greater than 40 spaces

Space and bulk standards, dimensional means and is limited to /ot area, lot
coverage ratio, frontage, and setbacks.

Space and bulk standards, non-dimensional means yard, impervious surface
ratio, open space, and building height.

. Article 1V, Establishment of Districts

Added “Design District Overlay” as a new overlay district

. Article V, Administration and Enforcement- This section of the zoning ordinance is

currently a “miscellaneous” collection of regulations that don’t fit into other better-
defined Articles. These “random” regulations are also challenging to identify what
the subject matter or topic is. Different sections in this Article have been deleted
that are no longer applicable. The changes made to Article V are:

Re-organized the various regulations found in Section 3, General Provisions into
categories of:

Lots, Yard and Setbacks

Uses and Access

Structures

Property Maintenance

Code Enforcement

Temporary Housing

Titles have been added to each section to help xdentxfy the regulation’s topic
Remove a section on lot orientation to the sun

Amend the restriction for one structure per lot for single-family and mobile
homes to include duplexes. This change will clarify what kind of development
will allow multiple structures on one-lot.

Remove a section on Modifications by Code Enforcement Officers.
Modifications to non-dimensional requirements are now addressed in Article IX,
Appeals, Variances, and Modifications.

Remove a section on Registered Primary Caregivers (Medical Marijuana) as it is
now addressed in the Code of Ordinances and Article XI, District Regulations of
the zoning ordinance.

Move the section on the keeping of chicken to the Land Use Table found in
Article XI, District Regulations, Section 22, Land Use Requirement, Natural
Resources, and new, associated note 39.



4. Article VI, Non-conformance- Non-conformity can be a confusing subject to
understand and generally involves development that occurred prior to “modern”
zoning regulations. Non-conformity can apply to lots, structures, uses, signs, adult
businesses, and drinking places, off-street parking and loading spaces.

e Titles have been added to each section to help identify the regulation’s topic
e Section 3, a, 3 has been amended to allow the side or rear of a non-conforming
structure to be expanded sideways along the building plane.

5. Article VI, Board of Appeals
e Amend Section 4, Powers and Duties, 10, Clarify section on Modifications to
coordinate with changes to Article IX.
e Various sections have been reorganized to match changes in Article IX.

6. Article IX, Appeals- For years, Lewiston’s zoning ordinance has allowed
modifications of certain dimensional standards by either the Staff, the Staff Review
Committee or the Planning Board. The City Attorney issued an opinion in 2017
that our zoning ordinance was not in-line with Maine State Law on variances by
allowing modifications to dimensional standards instead of requiring variances by the
Board of Appeals. As a result, the Staff stopped considering modification requests.
Since then, Staff has worked with the City Attorney to come up with an approach
to allow modifications for non-dimensional requirements such as yard, open space,
Impervious surface ratio, and building height. Per state law, dimensional standards
include setbacks, lot area, lot coverage, and frontage. Changes to these standards
can only be made by variance.

e Article IX, Appeals is now called Appeals, Variances, and Modifications

e The various sections of Article IX have been re-organized into categories for
Appeals, Variances, and Modifications that are easier to understand.

e Modifications are amended to clearly state what can be modified and by what
deciding body, and to provide for standards for the granting of modifications.

7. Article XI- District Regulations- This Article describes the purpose of each Zoning
or Overlay District. Article Xl also includes Section 22, a Land Use Table that lists
allowable, prohibited, or conditional uses for each zoning district, and Section 23,
Space, and Bulk Table that lists the dlmensmnal density, and development
standards for each zoning district.

e This Article has been re-organized into Zoning Districts (or some Overlay
Districts) that regulate land uses. Two Overlay Districts, No Name Pond
Overlay and the new Design District Overlay don’t regulate land use but are
based on performance standards, and have been moved to Article XII,
Performance Standards.

e Article Xl, Section 22, Land Use Table has changes to:

> Add “individual residential lots” to Residential/Duplex use.



» Remove retaif stores as a permitted use in the Downtown Residential
district (DR).

> Add neighborfiood retail stores a conditional use in the Downtown
Residential (DR) district.

» Add Keeping of Chickens as a permitted use in the AR, LDR, MDR,
SR, and NCA subject to the conditions of special note 39, which has
also been added.

e Article XI, Section 23, Space and Bulk Table has changed to:

» Reduce the minimum lot size in the Downtown Residential (DR) and
Riverfront (RF) district from 5,000 sf to 4,000 sf.

» Reduce the minimum lot frontage in the Downtown Residential (DR)
and Riverfront (RF) district from 50 ft to 40 fz.

> Make the minimum front building setback from noneto 5 £z in the
DR and RF district.

» Create a new maximum building setback of 70 #. in the DR and RF
district.

» Change the side building setback from 70 fz. to 5 fz. in the DR
district.

> Create a minimum building height of 20 #. in the DR, RF, M and CV
districts.

» Change the lot coverage and impervious ratio in the RF district to .75
and .85.

8. Article XlI, Performance Standards- There are currently 21 sections in the
Performance Standards that apply to a wide range of topics. Development
applications frequently have to meet these standards as part of the approval process.
The changes are: ,

e Add a table of contents to help identify and locate required performance
standards.
e Changes to Section 17, Off-Street Parking and Loading include:

» Group Child Care and Nursery School Facilities into one parking type
with parking requirement of one space for each staff person and one
parking space for every six children.

» - Create a separate parking requirement for Neighborhood Retail Stores of
one space per 500 sf of gross floor area. This is half the retail store
parking requirement of one space per 250 sf of gross floor space and
will help create new retail opportunities in the neighborhood.

> Added “similar uses” to Community Centers, libraries, museums, civic
clubs, theatres, places of indoor assembly, amusement or culture,
religious facilities.

o Add “Public and Private” Improvement Standards “ for Design and
Construction” to the title of Section 18.



Re-locate No Name Pond Overlay District Standards from Article Xl to Article
X1l as a new Section 21.

Add a new Section 22, Design District Overlay Standards.

Delete the former Section 22, “Residential Design Standards for the Downtown
Residential and Riverfront Districts,” which is now incorporated into the new
Design District Standards.

. Article XIll, Development Review and Standards- This section has been updated to
better reflect the development review and subdivision application submission
requirements and to amend specific approval criteria.

L]

Section 2,(a) requires minor and major plans located in the Design District to
meet the requirements of Article Xll, Section 22, Design District Overlay
Standards.

Section 3, Procedure, (a) 1, Minor Development, breaks down a narrative
description of the requirements into individual parts to make it easier to
understand.

Section 3, Procedure, (g), Application Requirements, 1-5, updates the
requirements for a development review application.

Section 3, Procedure, (h), Review Procedures, (1) Minor Developments, and
(2) Major Developments breaks down a narrative description of the
requirements into individual parts to make it easier to understand.

Section 4, Approval Criteria, (d), Internal Vehicular Circulation, delete
language that encourages cul-de-sacs.

Section 4, Approval Criteria, (e), Pedestrian Circulation, add “Complete Streets
Policy” to the sidewalk standards that need to be met.

Section 4, Approval Criteria, (k), Natural Features, add “A grading plan for the
project shall be included in the application and communicate the following:,”
which will help the Staff and Planning Board evaluate development impacts on
natural features.

Section 4, Approval Criteria, (n), Exterior Lighting, add, “Pole lighting shall be
a maximum of 25 feet tall to the greatest extent possible”.

Section 4, Approval Criteria, (p), Lot Layout. There is nothing mentioned for
this approval criteria. Add, “Lot layout shall conform to Article I, Definitions,
Net Lot Area and Article V, Administration and Enforcement, Section 3, A”,
Section 4, Approval Criteria, (q), Landscaping, make revisions and additions to:

» Refer the applicant to the Site Plan Review and Design Guidelines and list
specific plantings and their location.

» Require “New major or minor developments in non-residential districts
shall provide a landscape plan along street edges, parking areas adjacent
to a street frontage, and for commercial development to buffer adjacent
residential properties.”

> Specify the spacing and. sizes of street trees and shrubs along street
frontages.



» Specify that the property owner is responsible for the maintenance of
landscaping for approved projects.

e Section 4, Approval Criteria, (s), Open Space, has been amended to:
> Limit the open space requirements to projects consisting of ten or more
residential units that are part of a land subdivision.
» Change the open space requirement for senior residential projects from
none to 250 sf per dwelling unit. -

e Section 4, Approval Criteria, (u), Buffering now instructs the development
applicant to reference the Site Plan Review and Design Guidelines for guidance
on buffering. ,

e Section 6, Design Guidelines. The title is now “Site Plan Review and Design
Guidelines” and distinguishes between the Citywide Design Guidelines and the
Design District Overlay Design Standards and requires all development review
applications to consider and incorporate them in the preparation of applications.

Also included in your packet is the draft zone change for the Tree Street Neighborhood
from Community Business (CB) and Neighborhood Conservation “B” (NCB) to
Downtown Residential (DR).

The Design Lewiston Advisory Committee, Stantec Consultants, and the Staff have worked
hard to look for opportunities to clean up, clarify, simplify, and make the zoning ordinance
easier to understand and comply with. Care and effort were made to strike a balance
between creating better quality development while avoiding expensive requirements to
developers. '

The Staff looks forward to presenting this material at your workshop and hearing any and
all comments.



APPENDIX A - ZONING AND LAND USE CODE
ARTICLE II. DEFINITIONS

Sec. 1. Meaning of words.

All words not defined herein shall carry their customary and usual meanings. Words used
in the present tense shall include the future. Words used in the singular shall include the plural.
The word "lot" shall include "parcel" and "plot." The word "shall" is used to indicate the
mandatory and the word "may" is used to indicate the permissive. The words "occupied" or
"used" shall be considered as though followed by the words "or intended, arranged, or designed
to be used or occupied.”

Sec. 2. Definitions.

Unless otherwise expressly stated, the following words shall, for the purpose of this
Code, have the meaning herein indicated:

Abutting property means any lot which is physically contiguous with the lot in question
even if only at a point and any lot which is located across a public or private street or way from
the lot in question in such a manner so that the extension of the side lot lines of the subject lot
would touch the lot or enclose the lot.

Accessory use or structure means a subordinate use of a building, other structure or land,
or a subordinate building or other structure:

) Whose use is customary in connection with the principal building, other structure
or use of land;

) Whose use is clearly incidental to the use of the principal building, other structure
or use of land;

3 Which is located on the same lot with the principal building, other structure or use
of land or on a lot abutting such lot if in the same ownership or part of the same
establishment, even if located in another district, or off-street parking in
accordance with Article XII, Section 17(e)(2) of this Code. However, if the
accessory use of structure is proposed to be located on a lot which is in another
district and across a public or private street from the principal building, the use or
structure must be permitted in that district in order to be allowed. Furthermore,
accessory structures to be located on a lot across a public or private street may not
be utilized for a home occupation and the sale of either lot in common ownership
separating the accessory structure from the principal structure will create an
illegal nonconformance which shall either be removed or brought into
conformance with all provisions of the Code; and

(@) Which does not constitute, in effect, conversion of the principal use of the
premises to one not permitted.

Addition means as -applied to a building or structure, means any construction which
increases the floor area or the height of any portion of the building or structure.

Adjacent grade means the natural elevation of the ground surface prior to construction
next to the proposed walls of a structure.

Adjoining property means any lot which is physically contiguous with the lot in question

Lewiston Code ATl



APPENDIX A — ZONING AND LAND USE CODE
ARTICLE II. DEFINITIONS

even if only at a point.
Adult business establishment means a business which:

(1)  Keeps for public patronage, or permits or allows the operation of, any adult
amusement device as defined in Chapter 22, Article I, section 22-2 of the Code of
Ordinances of the City of Lewiston; or

2) Offers live entertainment, customarily exhibits motion pictures, or displays any
other visual representation described or advertised as being "X-Rated" or "For
Adults Only", and which excludes persons from any portion of the premises by
reason of immaturity of age or by use of such, or similar phrases; or

3 Offers as a substantial portion of its stock-in-trade, books, magazines, other
periodicals, video recordings, marital aides, and devices characterized by their
emphasis on specified anatomical areas or specified sexual activities, as defined in
Chapter 22, Article I, section 22-2 of the Code of Ordinances of the City of
Lewiston, "adult amusement devices"; or

ey Has an adult oriented live entertainment license pursuant to Chapter 10, Article
1V of the aforementioned Code; or

As used in this definition, "customarily" shall mean more often than an average of
one (1) calendar week during any calendar month of operation, and "substantial
portion" shall mean greater than thirty (30) percent of the books, magazines, other
periodicals, video recordings, marital aides, and devices carried as stock-in-trade.

Agriculture means the cultivation of the soil, production of crops, including crops in
commercial greenhouses, and raising and keeping of livestock, including animal husbandry,
orchards, truck gardens, plant nurseries, poultry and other nondomestic animals, bees, the use of
manure and fertilizers, the processing of agricultural products.

Alcove means a recessed entrance to a structure

Allowed use means a use which is a permitted use or a conditional use, for which a
conditional use permit has been granted, in the district in which it is located.

Alteration means as applied to a building or structure, means any change or modification
in construction, exit facilities or permanent fixtures or equipment which does not include an
addition to the building or structure. Ordinary repairs shall not be considered alterations.

Amendment means the addition of new material to this Code or the correction,
modification or alteration of this Code by the city council in the manner prescribed by this Code
for its amendment.

Aquifer means a geologic formation composed primarily of rock or sand and gravel
which stores and yields significant quantities of groundwater to wells, springs, or streams.

Area of special flood hazard means the land in the flood plain having a one (1) percent or
greater chance of flooding in any given year, as specifically identified in the Flood Insurance
Study cited in Article XIV of this Code.

Art & craft studio means a business or commercial establishment which provides
working space for artists or craftspeople including facilities for classes or demonstrations.

Lewiston Code ATIL:2



APPENDIX A - ZONING AND LAND USE CODE
ARTICLE II. DEFINITIONS

watershed, that could contribute to flood heights greater than the height calculated for a selected
size flood and floodway conditions.

Frontage means the linear distance between the sidelines of a lot, measured along a
continuous lot line that borders upon an accepted public street or public easement, or upon a
private road within a commercial, industrial or residential development that has been reviewed
and approved, pursuant to Article XIII of this Code, since January 9, 1988 or previously
approved by the planning board. The lot frontage requirement cannot be met by accumulation of
noncontiguous frontage segments. In the case of a lot situated on a T-turn or a curve of a way,
the measurement of frontage may include the entire length of the property line along such way.
Frontage for a single-family dwelling may also be obtained pursuant to Article XII, Section 10 of
this Code.

For developed lots of record as of the adoption date of this Code which (i) have frontage on
opposing streets and (ii) are themselves comprised of lots shown in whole or in part on recorded
subdivision plans, if, but for the frontage could be so divided into two (2) or more lots, each of
which will meet currently applicable space and bulk requirements, frontage for the developed
parcel shall be deemed to be that closest to the principal structure on the developed parcel.

Front Sethack Area means the area between the principal building facade and the public
street as applied in the Design District Overlav.

Functionally dependent use means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes only docking
facilities, port facilities that are necessary for the loading and unloading of cargo or passengers,
and ship building and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.

Gasoline service stations means buildings and premises where gasoline, oil, grease,
batteries, tires and automobile accessories may be supplied and dispensed at retail and where
routine servicing and minor repairs may be made. Uses permissible at a gasoline service station
do not include the operation of a commercial parking facility, major engine repairs or the sales,
leasing or renting of vehicles or equipment.

Grade means with reference to a building or structure, it means the average elevation of
the ground adjoining the building or structure on all sides.

Gross floor area means the sum of the gross horizontal areas of the floors of a building
measured from the exterior face of exterior walls, or from the centerline of a wall separating two
(2) buildings, but not including interior parking spaces, mechanical rooms, loading space for
motor vehicles, or any space where the floor-to-ceiling height is less than six (6) feet.

Groundwater means all of the water found beneath the surface of the ground. For
purposes of aquifer protection, this term refers to the subsurface water present in aquifers and
‘recharge areas.

Group care facility means a boarding care facility for more than eight (8) individuals
wherein children under eighteen (18) years of age or adults over sixteen (16) years of age and not
legally related to the operator are provided personal care, supervision and social or rehabilitative
services. Uses within the meaning of this definition must be licensed by the State of Maine and
may include, but are not limited to, group homes, half-way homes and congregate homes but do
not include foster family homes.
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and often selling its products only locally or regionally.

Mineral exploration means hand sampling, test boring, or other methods of determining
the nature or extent of mineral resources which create minimal disturbance to the land and which
include reasonable measures to restore the land to its original condition.

Mineral extraction means any operation within any twelve (12) month period which
removes more than one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock,
peat, or other like material from its natural location, and transports the removed material away
from the extraction site. '

Minor development/improvement means all development that is not new construction or a
substantial improvement, such as repairs, maintenance, renovations, or additions, whose value is
less than fifty (50) percent of the market value of the structure. It also includes, but is not limited
to: accessory structures as provided for in Article XIV, Section 6(j), mining, dredging, filling,
grading, paving, excavation, drilling operations, storage of equipment or materials, deposition or
extraction of materials, public or private sewage disposal systems or water supply facilities that do
not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.

Mixed residential development means a residential development involving a mixture of
detached single-family dwellings, single-family attached dwellings with less than eight (8)
common walls, two-family dwellings or multifamily dwellings with less than five (5) dwelling
units per structure. Mixed residential developments may contain a mixture of the listed building
types; but, multifamily dwellings shall not constitute more than sixty (60) percent of the total
number of dwelling units in the development.

Mixed single-family residential development means a planned residential development
involving a mixture of single-family detached dwellings and attached single-family dwellings.

Mixed-use structure means a building containing one (1) or more dwelling units and
nonresidential space. Said nonresidential space must be permitted in the underlying zoning district.

Mobile home means a factory-fabricated structure meeting the standards of the U.S.
Department of Housing and Urban Development which is built on a permanent chassis, is designed
to be used as a dwelling unit and was constructed after June 15, 1976. Mobile homes built before
June 15, 1976, are considered to be older mobile homes and are prohibited, unless they meet safety
and design standards put forth by the state manufactured housing board and those contained in the
Revised Code of Ordinances of the City of Lewiston.

Mobile home lot means a parcel of land within a mobile home park for the placement of a
single manufactured housing unit and the exclusive use of its occupants.

Mobile home park means a contiguous parcel of under land unified ownership with a
minimum area of five (5) acres designed and/or used to accommodate a minimum of three (3)
manufactured housing units on mobile home lots which are to be rented or leased, but not sold.
The management and maintenance of a mobile home park shall be deemed to be the responsibility
of a single owner or operator, with improved lots and/or services being available under a leasing
arrangement.

Modification means an adjustment to the standards, reguirements. or the rules and
relaxation of the terms in Appendix A of the Lewiston Code of Ordinances, where applicable.
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No more than two (2) sessions are conducted per day;

Each child in attendance at the nursery school attends only one session per day;

No hot meal is served to the children.

Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density

Residential (LDR), Suburban Residential (SR) and Medium Density Residential

(MDR) Districts shall be limited to no more than 12 children per session.

6. Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density
Residential (LDR), Suburban Residential (SR) and Medium Density Residential
(MDR) Districts shall be limited to properties containing a minimum of one (1) acre in
size.

7. Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density

Residential (LDR), Suburban Residential (SR) and Medium Density Residential

(MDR) Districts shall be accessory to a single family residence.

bl

Nursing or convalescent home means a state licensed residential care facility in which
nursing care and medical services are performed under the general direction of persons licensed
to practice medicine in the State of Maine for the accommodation of convalescent or other
persons who are not in need of hospital care, but who do require, on a twenty-four (24) hour
basis, nursing care and related medical services. This definition shall include skilled nursing
facilities, intermediate care facilities and nursing homes.

Official map means a map, prepared and adopted by the planning board and approved by
the city council, which shows the lines of ways, public property and subdivisions.

Official zoning map means a map prepared by the City of Lewiston Planning Board and
adopted by the city council outlining each district established or modified by the municipality.
The map is filed in the office of the city clerk.

Off-street parking space means a paved or gravel surfaced area not in a street or alley
which is permanently reserved for the temporary storage of one (1) automobile.

. One hundred-year flood. See "base flood."

Open space means that portion of a lot which is characterized by natural scenic beauty or
openness and which is dedicated to being preserved or kept open in order to enhance urban or
rural areas as important physical, social, recreation, conservation, aesthetic or economic assets.

Open space ratio means the ratio of the total area of a parcel maintained in lawns,
gardens, planters, or other natural vegetation to the total lot area.

Owner means the owner of record of a property and his duly authorized agent or attorney,
a purchaser, devisee, fiduciary and a person having a vested or contingent interest in the property
in question.

Parking Lotf, Large means anv new parking lot greater than 40 spaces.

Penthouse means an enclosed structure, other than a roof structure, located on the roof,
extending not more than twelve (12) feet above and used primarily for living or recreational
accommodations. ‘

Performance guaranteed means a cash, property or other bond satisfactory to the City of
Lewiston to ensure the actual carrying out of every duty, act, requirement or condition, the
performance of which was the basis for issuing the permit or approval.
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of the development conforms to the zoning district regulations by providing permanent open space
as part of the development.

Sludge means residual materials produced by industrial processes, water or sewage
treatment processes, or domestic septic tanks.

Small day care facility means child care for three (3) to twelve (12) children under thirteen
(13) years of age who, are unattended by parents or guardians for any part of the day, in a non-
home setting. Small day care facilities shall not be operated within a private family residence (i. e.
dwelling unit).

Solar energy device means a structure or part of a structure, including but not limited to
solar collectors or photovoltaic panels, which provides for the collection, storage, conversion, and
distribution of solar energy.

Solar energy system means a complete assembly of one or more solar energy devices and
associated mounting hardware or equipment, including but not limited to racking, cables,
inverters, transformers, batteries, a substation, or power lines which provides for the collection,
storage, conversion, and distribution of solar energy.

Solar energy system, ground mounted means any solar energy system that is structurally
mounted to the ground and is independent of any other structure or building.

Solar energy system, roof mounted means any solar energy system that is mounted on the
roof a building or structure.

Space and bulk standards. dimensional means and is limited to lof areaq, lot coverage
ratio, frontage. and setbacks.

Space and bulk stondards, non-dimensional means vard, impervious surface roiio. open
space ratio. and building height,

Special flood hazard area. See "area of special flood hazard."

Start of construction means the date the building permit was issued, provided the actual
start of construction, repair, reconstruction, rehabilitation, addition, placement, substantial
improvement or other improvement was within one hundred eighty (180) days of the permit date.
The actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing, grading
and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor -
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the principal structure. For a substantial improvement,
the actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that alteration affects the external dimensions of the
building. ‘

Stream means a channel between defined banks. A channel is created by the action of
surface water and has two or more of the following characteristics:

1) It is depicted as a solid or broken blue line on the most recent edition of the U.S.
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Sec. 1. Zoning map.

A map entitled "Official Zoning Map, City of Lewiston" is hereby adopted as part of this
Code and shall be referred to as the "official zoning map." The official zoning map shall be
identified by the signature of the mayor, chairman of the planning board and attested by the
signature of the city clerk. The official zoning map shall be located in the office of the city clerk.

Sec. 2. Zoning districts.

The city is divided into the following districts, as shown by the district boundary lines on
the official zoning map:

RA Rural Agricultural District

LDR Low Density Residential District

SR Suburban Residential District

MDR Medium Density Residential District

RF Riverfront District

NCA Neighborhood Conservation "A" District
NCB Neighborhood Conservation "B" District
NCBP Neighborhood Conservation “B” Preservation Overlay District
OR Office-Residential District

DR Downtown Residential District

IO Institutional-Office District

CB Commdnity Business District

HB- Highway Business District

CvV Centréville District

OS Office-Service District

I Industrial District

UE Urban Enterprise District

M Mill District

RC Resource Conservation District

GC Groundwater Conservation Overlay District
LC Lake Conservation Overlay District

MH Mobile Home Park Overlay District

DD- Design District Overlay District

(Ord. No. 00;19, 10-5-00; Ord. No. 17-20a, 12-21-2017)
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Sec. 1. Conformity required.

No building hereafter erected, moved, added to or structurally altered, no existing

building or structure and no land shall be used except in conformance with the provisions,
regulations and restrictions of this Code. All construction or moving of buildings and structures
or the alteration of the land shall be in conformance with this Code.

Sec. 2. Violation as a nuisance.

Any property or use existing in violation of this Code is a nuisance.

Seec. 3. General provisions.

A. Lots, Yards and Setbacks

(&l

(62)

(e2)

Arrangement of Buildings and Structures on Lots- All buildings and other structures shall
be so located and arranged on lots as to provide safe and convenient access for fire
protection, servicing and off-street parking and loading located on the premises. No
building or structure may be constructed or erected on any lot which does not have at
least fifty (50) feet of frontage or twenty-five (25) feet of frontage for lots located in the
Centreville and Mill Districts_or forty (40) feet of frontage in the Riverfront (RF) and
Downtown Residential (DR) districts,

However, lots of record that existed prior to December 9, 1987, which were legally
established having less than fifty (50) feet of frontage, may apply for a variance pursuant
to Article VIII, section 4(2) of this Code in order to have a building or structure
constructed or erected on said lot.

No Undersized Lots- No division of land shall be made whereby any lot created thereby

is smaller than the minimum size required for the district in which said lot is located, or
has less frontage, setback or yard space that the minimum required, except as provided by
Article VI and subsections (w) and (z), below.

In addition, the following criteria apply to the creation of all lots unless demonstrated
adequately to the reviewing authority that the application of one (1) or more of the
following criteria is not practical:

(38) Lots Along Physical Barriers If a lot on one (1) side of a stream, road, or other

' similar barrier fails to meet the minimum lot size required by the zoning
ordinance, it may not be extended to the other side of the barrier to meet the
minimum lot size or for the purposes of individual, on-site waste disposal.

(2b)  Irregular Lots Prohibited- Lots in which parcels of land such as narrow strips are
used or are joined to other parcels to meet minimum lot size or frontage
requirements, or other reconfiguration of parcels which create irregular-shaped
lots (examples of such lots are illustrated in the Site Plan'Review Ordinance and
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Design Guidelines) are prohibited.

(3¢) Lot Width For all proposed lots the lot width shall be at least equal to the
minimum frontage requirement.

(4d)  Regquired Lot Proportions- All proposed lots must be able to completely contain

within its boundaries an area as would be defined by a circle with minimum
diameter equal to the required minimum frontage for the district.

Land Taken by Eminent Domain- Any land taken by eminent domain, or conveyed to a
public entity incident to the construction or improvement of a public way or utility line
shall not be deemed to be transferred in violation of the area, width, setback and yard
space provisions of the Code.

No Reduction in Space and Bulk Requirements Except as provided in subsection w and z,
below, no lot may be reduced in size if, as a result, the setbacks, yards, or other open
spaces are smaller than prescribed by this Code. No setback, yard, or other open space
may be counted as required open space for more than one (1) building.

Corner Lots, Sethack and Yards- On a corner lot in any district, a building or structure
may face either street, and the front setback and yard shall be between the principal
building or structure and the street on which the building or structure is to be numbered.
The side setback and yard, between the building and side street, shall meet front setback
and yard requirements of the applicable district. Additionally, the rear setback and yard,
between the principal building and the abutting property on the side street, shall meet side
setback and yard requirements of the applicable district.

Non-compliant Land Areas in Calculating Lot Size- The following land areas shall not be

included in the calculation of net lot area or minimum lot size in anyv zoning district:

{a) Land which is situated below the normal high water mark of anv water body,

{b} {.and which is located within the one-hundred (100) vear flood plain as identified
by an authorized federal or state agency.

{c) Fand which is located within a wetland as identified and defined by the State of
Maine.

{(d) Land within the lines of a street mav not be counted as part of anv lot for the
purposes of meeting the area requirements of this Code even though the fee to
such land is owned bv the owner of such lot

Lot Size Calculations for Certain Developments- The minimum lot size, minimum

frontage. minimum setback and minimum vard requirements of Article XI for single-
family cluster developments, mixed residential developments, mixed single-family

residential developments and mobile home parks shall apply to the development in its
entirety as if it were a single unit. The setback and vard requirements shall apply only
where the development abuis an existing public street or easement or property which is
not part of the development. Individual buildings or lots within these developments shall
comply with the space and bulk regulations aporopriate to the tvpe of use.
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Reduced Lot Frontage on Cul-De-Sacs- Lots which front on existing or proposed cul-de-

9)

sac may reduce their required frontage bv not more than 25 percent as loz},q as the lot
width is not less than the migimum frontage required in the district.

Gus Stations on Nonconforming Lots- Notwithstanding the provisions under Article VI,

(10)

nonconformance, lots on which a gasoline service station existed on December 9, 1987,
which are going through modemization modifications, may replace existing
nonconforming pump islands as long as the installation does not worsen the existing
violation of the required setback or vard, and is approved in connection with development
review pursuant to article X1 hereof,

Subdivision of Lots With Multiple Principal Structures- Notwithstanding Appendix A,

Article XI Section 23 of this Code, single lots developed with three or more princinal
structures in residential use, at the time of the division, mav be divided to create new lots
for each of the individual principal structures in residential use. provided that the
following provisions can be met and satisfied:

(a) All principal residential structures on the lot to be divided were constructed prior
to the enactment of State Subdivision Law {(i.e. September 23. 1971}

(b) All pripcipal residential structures on the lot to be divided are single-family
detached dwellings, two-family dwellings and three-unit multifamily dwellings.

{c) All new lots must, to the greatest extent practicable, comply with the applicable
space and bulk requirements of Appendix A, Article X1 Section 23 and Article
XJ1. Section 2 of this Code. Whether the new lots meet this standard shall be in
the reasonable judgment of the code enforcemeﬁt director, whose approval shall

be required.

B. Uses and Access

(gD

Determination of Similar But Not Listed Uses A use which is not specifically listed as a
permitted or conditional use shall be regulated as a conditional use if the board of appeals
or the planning board, reviewing a major development under Article XIII, determines that
the proposed use is substantially similar to and compatible with permitted or conditional
uses in that district.

@)

Transition of Legal Use to Conditional Uses Any use which was a legally existing

permitted use prior to the adoption or subsequent amendment of this Code and which
becomes a conditional use as a result of the adoption or amendment shall not be deemed
to be a nonconforming use but shall be deemed to be, and regulated as, a conditional use
for which a permit was duly issued.
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(k3)

C.

Prohibition of Access Through Residential Districts- Except for streets, no access for a

use shall be permitted across a residential zoning district in which said use is not
permitted, unless no other means of access is available and the proposed access and use
are to be located on a single lot of record in existence as of December 9, 1987; and the
use complies with the standards of Article XI, district regulations and the development of
the lot and access complies with the standards of Article XII, performance standards; and
Article XIII, development review standards, of this Code.

Structures

€3y

(m2)

3)

Multiple Principle Structures Prohibited Unless expressly designated as an allowed use
under Article XI of this Code, no lot in any zoning district may contain more than one (1)
principal structure in residential use.

Temporary Structures- In all zones, non-permanent structures may be used for the

purposes of temporary construction offices during on-site construction. Permits for such
structures will be issued for a period not to exceed twelve (12) months. Such permits may

be extended by the Code Enforcement Official upon submission of evidence that
construction is proceeding in good faith and in accordance with approved plans.

(4)

Unenclosed Projections _in_Required Yards- Lots on which a building existed on
December 9. 1987 mayv contain unenclosed porches, landings, other similar building
features up to thirty-six square feet in total area. and wheelchair ramps, which project un

to seven feet into a required vard.

Other Projections in Required Yards-Chimneys, air conditioners, cornices, eaves, belt

courses, sills, canopies and awnings made of nonpermanent materials, architectural or
other similar features. excluding building projections with interior space such as bav

windows. mav encroach into a required vard by up to two feet. [Canopies made of
permanent materials, such as those commonly found at gasoline service stations. must
meet setback requirements af their fixed location on or in the ground, and the ends and
sides of the canopies must meet all vard requirements. ]

However. for nonresidential uses. all tvpes of proposed awnings and canopies may
encroach into a required vard to the extent the existing vard has been legally occupied by
pavement, crushed stone or hard-packed gravel, as long as the installation will not result
in undue impact on adiacent properties, due to the placement of the awnings or canopies
iocation of service, parking or storage areas, or blocking of solar access, and shall in no
way interfere with the utilities or with convenient and safe use of the sidewalk and street
right-of-way by all pedestrians and vehicles, but in no case may the canopy be closer than
two feet from the property line.
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{5} Awnings- Awnings and canopies that are attached to a building without any support
structures affixed to the ground or pavement may project over a sidewalk or street righi-
of-way as long as the following criteria are met:

(a) The awning or canopy must be safelv made, fixed, supported and maintained, so
as_in no way to interfere with the convenient and safe use of the sidewalk and
street right-of-way by all pedestrians and vehicles:

{t) The lowest part of such awning or canopyv shall be at least eight feet in height

“above the sidewalk or street right-of-way:

(¢} The awning or canopy shall be a minimum distance of two feet from the curb-face
or edge of pavement line:

(d) On designated historic structures, or within designated historic districts, canopy or
awning installations must be approved by the historic preservation review board
for appropriateness as provided under article XV, section 5; and

(e} Signage on the awning or canopy must conform to the standards of article XII,
section 16,

&) Unenclosed Fire Escapes- Lots on which a building existed on December 9. 1987 mav
contain unenclosed fire escapes to the lot line if thev are reguired by law as a second
means of egress. Fire escapes will be located and designed to minimize encroachment
into the vard area. This provision shall not apply when a fire escape is required as a result
of alterations to a building.

{N) Convevance of Attached Princinal Residential Structures- In the downtown residential
zoning district, aftached principal residential structures that do not share common
hallwavs_or stairways for access to individual dwelling units and detached principal
residential structures may be conveyed separately if the staff review committee, pursuant
to the provisions of article X1II section 3, finds that all the following standards are met:
{a) The structures were constructed prior to December 9, 1987.

(b} At least one dwelling unit in each building shall be owner occupied.

{c) The lot shall be divided to minimize anvy resulting nonconformities with regard to
the space and bulk standards of the zoning district in which the buildings are
located.

() The applicant shall assure implementation of anv easements reguired for access,
parking, utilities. maintenance and similar circumstances.

(e} The applicant shall submit a standard boundarv survev plan prepared bv a ’

: professional survevor depicting the location of each building and the boundaries
of each lot. Such plan shall also include anv easements as described in subsection
{4). above,
(8 Subdivision of Lots With Multiple Principal Structures- Notwithstanding Appendix A,

Article XI Section 23 of this Code, single lots developed with three or more principal
structures in residential use, at the time of the division. mav be divided to create new lots
for each of the individual principal sfructures in residential use, provided that the
following provisions can be met and satisfied;
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{a) All principal residential structures on the lot to be divided were constructed prior
o the enactment of State Subdivision Law (1.. September 23. 1971,

(b)  All principal residential structures on the lot to be divided are single-family
detached dwellings. two-family dwellings and three-unit multifamily dwellings.

{c) All new lots must, 1o the greatest extent practicable, comply with the applicable
space and bulk requirements of Avpendix A, Article XI Section 23 and Article
X1, Section 2 of this Code. Whether the new lots meet this standard shall be in
the reasonable judement of the code enforcement director. whose approval shall

be required.

Sethacks for Small Structures- Notwithstanding the provisions under article X1, district

regulations, with respect to standards for minimum side and rear setbacks and vards. one.
structure not exceeding 100 sguare feet in floor area and a height of ten feet, which is
accessory to a residential use and is to be utilized for storage purposes only, mav be
constructed within three feet of the side or rear property line. but not closer than 15 feet
from the nearest point of any principal residential structure existing on any adjacent lot.

D. Property Maintenance

(d)

(e2)

Multiple Unregistered Vehicles Prohibited- Unless expressly designated as an allowed
use under Article XI of this Code, a lot in a residential zoning district or a lot in
residential use may not contain in outside storage more than one (1) unregistered or
uninspected vehicle. ‘

Parking of Commercial Vehicles in a Residential District No lot in any residential zoning

district may contain any vehicle utilized for commerce which is parked thereon when not
in use except for one passenger-type van, small utility van or pickup truck, and an
enclosed trailer not to exceed eighteen (18) feet in total length (but not including tow
trucks or ambulances).
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E. Temporary Housing

(x1) Temporary Housing- Notwithstanding article V, section 3(1) and article XI, district
regulations, mobile homes and recreational vehicles such as motorhomes and travel
trailers may be used as temporary housing on lots where owner occupied single-family
detached dwellings and owner occupied two-family dwellings have been damaged or
destroyed by fire, flood, lightning, wind, structural failure or any other cause provided
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that the following conditions can be met and satisfied:

(+2)

(2b)

(3e)

(4d)

(30)

(6D

(#2)

(8h)

Lewiston Code

Temporary housing shall only be approved in those situations where the
homeowner makes a valid case to the satisfaction of the code enforcement official
that it is in the best interest of the home owner to not leave the site for other
temporary housing.

Temporary housing shall be approved on a lot where reconstruction is underway
or pending.

Upon receipt -of a permit by the code enforcement official, temporary housing

" may be established for not longer than 90 days; however, two extensions, each not

to exceed 90 days, may be granted by the code enforcement official provided that
the reconstruction of the permanent housing is being diligently pursued to a level
of completion where a temporary certificate of occupancy may be issued by the
code enforcement official.

Temporary housing shall be placed not closer than five feet from a side and rear
property line and ten [feet] from a front property line; however, the ten-foot front
setback may be reduced by the code enforcement official to the extent necessary
to accommodate temporary housing if he/she finds, following an on-site
inspection of the premises, that a lesser distance will neither create, nor aggravate
a safety hazard or interfere in municipal snow plowing activities.

Temporary housing must be located a minimum of six feet from the nearest point
of any principal structure.

There shall not be more than one moblle home or recreational vehicle placed on
any lot for use as temporary housing.

The temporary housing shall be connected to an approved electrical supply other
than a generator, and to municipal or private water and sewer; and connection
permits are required.

Temporary housing shall be removed within 30 days from the completion of the
reconstruction; however, in the event that the reconstruction is not completed at
the termination of the approved time period, including any extensions, the
temporary housing must be removed within 30 days from said termination.
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(Ord. No. 89-3, 4-7-89; Ord. No. 90-15, 1-11-91; Ord. No. 91-1, 3-19-91; Ord. No. 92-27, 11-19-92; Ord.
No. 93-17, 10-7-93; Ord. No. 95-8, 7-20-95; Ord. No. 97-2, 4-17-97; Ord. No. 98-6, 7-2-98; Ord. No. 99-
11, 5-20-99; Ord. No. 00-5, 5-4-00; Ord. No. 03-17, 1-1-04; Ord. No. 08-10, 1-15-09; Ord. No. 10-14, 1-
6-11; Ord. No. 15-07, 08-13-15; Ord. No. 15-13, 12-31-15; Ord. No. 16-06, 10-6-16; Ord. No. 18-08, 9-
13-18; Ord. 19-14, 12-19-19) )

Sec. 4. Administrative official.

Unless otherwise specifically stated, the director of code enforcement and the code enforcement
officers and inspectors under his supervision (hereinafter code enforcement official) shall
administer and enforce this Code and shall have all the powers and duties provided for in Title
30-A M.R.S.A., Section 4451, as amended. (Ord. No. 13-04, 06-20-13)

Sec. 5. Administrative procedures.

(a) A building/ use permit shall be required for all activities regulated by this code including,
but not limited to the following:

(D The construction, alteration, relocation, demolition, placement, or removal of or
the addition to any structure or building or part thereof;
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2) The construction/ installation of a wall or fence 3.5 feet or greater in height in
accordance with Article X11, Sec. 7;

3) The erection/ installation of a sign or the replacement of a sign face regulated in
accordance with Article XII, Section 16 of this code;

4) The construction/ installation of a swimming pool regulated in accordance with
Article X1I, Section 6 of this code;

5) The construction of a driveway or parking lot;

(6) The change of use or occupancy of a building, structure, or lot of land

N Campgrounds

No permit shall be issued for the construction, addition, alteration, removal, demolition or
change of use of any building, structure or part thereof, or for the use of any premises
unless the plans and intended use indicate that the building, structure or premises is to
conform in all respects to this Code and the land use laws of the State of Maine.

The code enforcement official is hereby authorized and directed to make such inspections
as are necessary to determine satisfactory compliance with this Code.

The code enforcement official shall be given free access at reasonable hours to all parts
of lots and structures regulated by this Code.

The code enforcement official shall act upon all written applications for building or use
permits required by this Code signed by the applicant and directed to the code
enforcement official, either by issuing or refusing to issue such permits within 30 days
from the date of filing of the application. Notice of refusal to issue any permit shall be
given to the owner or to his authorized representative in writing and shall state the
reasons for said refusal. The failure of the code enforcement official to issue a written
notice of his decision, directed to the applicant, within 30 days from the date of filing of
the application, constitutes a refusal of the permit. The applicant may then either appeal
the decision of the code enforcement official to the board of appeals or reapply for a
permit after changing whatever conditions led to the original denial.

All applications for permits for proposed buildings shall be accompanied by a site and a
floor plan drawn to scale and submitted in duplicate reflecting the outside contour of all
buildings and main bearing partitions, location of said building on the lot, and such other
information as may be required to demonstrate compliance with this Code. All
applications for permits for structures shall be accompanied by a sketch submitted in
duplicate of the proposal giving the location of the structure on the property and all
dimensions necessary for a clear understanding of what is intended.

The code enforcement official shall, upon approval of any application for a building or
use permit required by this Code, furnish the applicant a permit and retain a copy for his
files.

(Ord. No. 11-16, 1-19-12)

Sec. 6. Fees.
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(a) Payment of fees. A permit shall not be valid until the fees prescribed by the Policy
Manual of the City of Lewiston have been paid, nor shall an amendment to a permit be
released until the additional fee, if any, has been paid.

(b) Belated fees. Any person who commences any work prior to obtaining a permit required
by this code shall be subject to a double permit fee.

(c) Refunds. Upon request by the applicant and approval of the director of code enforcement,
a permit fee may be refunded within 90 days of issuance of the permit.
(Ord. No. 11-16, 1—19—12)

Sec. 7. Certificate of occupancy.
No building or structure, nor any use of land hereafter erected, moved, added to, or structurally

altered, nor any use of land which is intensified shall be permitted until the code enforcement
official has issued a certificate of occupancy, certifying that the completed building, structure
and/or use are in conformance with the terms of this Code. A temporary certificate of occupancy
may be issued for a period of not more than six months, provided there is a schedule for timely
completion of the work and the code enforcement official determines that there are no hazards to
the occupants or the public. The code enforcement official may revoke any certificate of
occupancy if he finds that any conditions of approval are not being met. (Ord. No. 89-3, 4-7-89;
Ord. No. 11-16, 1-19-12)

Sec. 8. Violations.

(a) © The code enforcement official, on his own initiative, at the request of any municipal
officer, or upon any complaint in writing of a possible violation of this Code, shall make
or cause to be made an investigation of facts and an inspection of the premises where
such violation is said to exist.

(b) If said investigation or inspection reveals evidence of a violation, the code enforcement
official shall give notice of the violation to the owner or his agent and to the occupant of
such premises. Said notice shall:

8 Be in writing;
2 Include a statement of the reasons for its issuance;

3) Allow a reasonable time fixed in the notice for the performance of any act it
requires;

4 Be served upon the owner or agent and the occupant of the premises, as the case
may require, by the code enforcement official or be sent by certified mail to their
last known address.

(c) Whenever, after investigation and inspection, the code enforcement official finds
evidence of a violation which requires immediate action to protect the public health and
safety, he may, without notice, issue an order reciting the existence of such an emergency
and require that such action be taken as he may deem necessary to meet the emergency.
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Notwithstanding any other provisions of this Code, such order shall be effective
immediately.
(Ord. No. 11-16, 1-19-12)

Sec. 9. Violation abatement.

If after such notice and demand (or demand in the emergency situation described in
subsection 8§(c), above) such violation has not been abated within the time specified, the code
enforcement official will institute, in the name of the city, any and all actions and proceedings,
either legal or equitable, that may be necessary or appropriate for the enforcement of the
provisions of this Code. The code enforcement official is hereby authorized to institute
proceedings in the district court in accordance with Rule 80K of Maine Rules of Civil Procedure,
as amended. (Ord. No. 11-16, 1-19-12)

Sec. 10. Penalty.

Any person, including, but not limited to, a land-owner, his agent, tenant, contractor or
other person in possession of or having control or use of any building, structure, land or premise,
or part thereof, who violates any of the provisions of this Code or fails to conform to any of the
provisions thereof, shall be penalized in the manner provided for in 30-A M.R.S.A. Section
4452, as amended. Each day such violation or failure to comply is permitted to exist after
notification thereof shall constitute a separate violation. (Ord. No. 93-9, 6-17-93; Ord. No. 11-16,
1-19-12)
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Sec. 1. Purpose.

The purpose of this article is to regulate nonconforming lots, uses and structures, as
defined in this Code, such that they can be reasonably developed, maintained, or repaired, or
changed to other less nonconforming uses or brought into conformance with this Code.

Sec. 2. Nonconforming lots.

(a) Use of Single, unimproved lots. A single, unimproved, nonconforming lot which is not
contiguous with any other lot in the same ownership may be used as if it were a
conforming lot provided that all of the following are met:

(1) Lot Frontage- The lot shall have at least fifty (50} feet of frontage; except for lots
in the Riverfront and Downtown Residential Districts which shall have at least
forty (40) feet of frontage and for lots in the Centreville and Mill District which
shall have at least twenty-five (25) feet of frontage.

(2) Lot Size and Use- The use does not require a lot size greater than the established
minimum lot size for the particular district;

(3)  Conformance of Use- The use conforms to all other requirements of the particular
district, or a variance has been obtained from the board of appeals;

@) Conformance to Local and State Regulations- The use conforms to all other
applicable local and state land use regulations; and -

5) Conformance of Structures 1o Space and Bulk Reguirements- All structures
conform to all space and bulk requirements except lot size and frontage.

(b) Combine Multiple unimproved lots. Two or more contiguous, unimproved
nonconforming lots held in the same ownership of record at the time of adoption or
amendment of this Code shall be combined to the extent necessary to comply with the
space and bulk regulations of the district in which they are located and thereafter shall be
considered under the provisions of subsection 2(a) of this article.

(¢) Sihgle, unimproved lots adjacent to developed lot.

3] The Unimproved Lot Meets Requirements- A single, unimproved, nonconforming
lot contiguous with a developed conforming lot held in the same ownership at the
time of adoption or amendment of this Code shall be developable only if the
unimproved is a lot of record and satisfies the requirements of subsections
2(a)(1)--(5) of this article. If the unimproved lot does not meet said requirements,
it shall be combined with the developed lot.

2) Unimproved Lot on Parallel Street- If an unimproved lot has frontage on a
parallel or nearly parallel street from a contiguous nonconforming developed lot
held in the same ownership at the time of adoption of this Code and complies with
subsection 2(a) of this article, the lots may be conveyed separately or together.

(d)  Multiple unimproved lots adjacent to improved lot. If two or more unimproved
nonconforming lots are held in contiguous ownership with a developed lot, any
subsequent division of the lots shall comply with the requirements of this Code.
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Single developed, non-conforming lots. A nonconforming lot containing a legally existing
structure may be used as if it were a conforming lot provided that any change or
expansion of the use or structure shall comply with all applicable space and bulk
regulations of the district in which it is located and shall not increase any nonconformity
with respect to lot area, floor area ratio or impervious surface ratio.

Multiple developed non-conforming lots. If two or more contiguous, nonconforming lots
or parcels are in the same ownership of record at the time of adoption or amendment of
this Code, and if a principal structure or use exists on each lot, the nonconforming lots
may be conveyed separately or together, providing all other state law and local land use
ordinance requirements are met.

Contiguous non-conforming lots in shoreland area. Two or more contiguous lots or
parcels held in single or joint ownership at the time of adoption or amendment of this
Code that do not individually meet the dimensional requirements of the shoreland area
standards as outlined under article XII, subsection 2(e) shall be combined to the extent
necessary to meet the dimensional requirements.

This provision shall not apply to two or more contiguous lots, at least one of which is
nonconforming, held in single or joint ownership at the time of adoption or amendment
of this Code and recorded in the registry of deeds if the lot is serviced or to be serviced
by a public sewer, or can accommodate a subsurface sewage disposal system in
conformance with article XII, subsection 2(m), the State of Maine Subsurface
Wastewater Disposal Rules, and if they can meet either of the following criteria:

)] Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet
of lot area; or

2) The lots must be reconfigured or combined so that each lot contains at least 100
feet of shore frontage and 20,000 square feet of lot area.

Should the lots not be able to meet either of the aforementioned criteria, the owner(s) of
record may apply to the board of appeals for a variance in order to develop said lots
provided that: (1) Each lot can meet the minimum lot size for newly created lots in their
underlying residential zoning district; and (2) each lot is serviced by public sewage; and
(3) all of the standards for the granting of a variance as listed under article XI,
subsections (2)(a--f) have been met.

(Ord. No. 89-3, 4-7-39; Ord. No. 90-2, 5-17-90; Ord. No. 92-19, 9-10-92; Ord. No. 94-10, 8-18-94; Ord.
. No. 03-15, 12-18-03)

Sec. 3. Nonconforming structures.

()

Maintenance and enlargement. A structure in lawful existence as of the effective date of
this Code that does not meet space and bulk regulations of the district in which it is
located, may be repaired and maintained. Unenclosed porches, decks, stairways and other
similar facilities may be added or modified provided that they are located so that they
comply with setback and yard requirements or do not worsen the violation of the required
setback or yard requirement of the existing structure. It may be enlarged and/or accessory
structures may be added to the site without a variance upon obtaining a building permit
from the code enforcement official, provided that all of the following are met:
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e The enlargement or accessory structure does not itself exceed the prescribed
height standard;

2) The enlargement in combination with the existing structure does not exceed, or
worsen the existing violation of, the prescribed maximum lot coverage, floor area
ratio, impervious surface ratio, off-street parking requirement or other regulation
of intensity of use; and

3) The enlargement or accessory structure itself meets the prescribed setback
requlrements and yard requirements; provided, however, that a_vertieal-horizontal
expansion of a single-family—residential structure, which does not meet the
prescribed setback requirements and yard requirements, may be-built_extended;
(a) if the vertieal expansion does not extend any further into the required yard or
setback than does the exxstmg structure over Wthh it is built; and (b) ifthe

d&vefs&eﬁeﬁsﬁff&ee—wﬁeﬁef—bleelaﬁg—ef—sek%&eeess the setbaok is no*{ reduced to

less than five feet.

4 Structures which are located in a shoreland area and are nonconforming because
they; (a) do not meet the current space and bulk standards of the zoning district in
which they are located; or (b) do not meet the shoreline setback requirements as
outlined under article XII, subsection 2(d)(1) of this Code, may be enlarged as
long as subsections (1), (2) and (3) above are met, and the expansion of the
structure's volume or floor area, during the lifetime of the structure, is less than 30
percent.

Reconstruction_of _a_Nown-conforming Structure with Less than 80% Damage A
nonconforming structure which is damaged or destroyed by fire, flood, lightning, wind,
structural failure or any other cause to an extent less than 80 percent of the market value
of the structure at the time of such damage or destruction may be reconstructed. The
reconstructed structure need not comply with the space and bulk regulations of the
district in which it is located, Article VI, Section 2, or Article XII, Section 17 (d), but
shall be the same size or less than the previous structure, and comply with all other
requirements of this Code.

Reconstruction _of a Non-conforming Commercial Structure with greater than 80%

damage- A nonconforming structure, other than a single-family detached dwelling, two-
family dwelling, or three-unit multifamily dwelling, that is damaged or destroyed by fire,
flood lightning, wind, structural failure or any other cause to an extent of 80 percent or
more of the market value may be reconstructed only in conformance with space and bulk
regulations of the district in which it is located.

Reconstruction_of a Non-Conforming Residential Structure- A nonconforming single-
family detached dwelling, two-family dwelling, or three-unit multifamily dwelling
damaged or destroyed by fire,; flood, lightning, wind, structural failure or other cause to
an extent of 80 percent or more of the market value of the structure at the time of such
damage or destruction may be reconstructed. The reconstructed structure need not
comply with the space and bulk regulations of the district in which it is located, Article
VI, Section 2, or Article XII, Section 17(d), but shall be the same size or less than the
previous structure and comply with all other requirements of this Code. Any
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reconstruction permitted by this subsection shall begin within one year and be completed
within two years of the date of such damage or destruction. The board of appeals may
extend the period for reconstruction upon a showing that work could not begin or be
completed for reasons outside the control of the owner. The request to the board must be
filed before the expiration of the applicable time and not more than a one year extension
shall be granted.

(1)  Shoreland Zone Reconstruction Standards- A residential structure which is
located in a shoreland area and is nonconforming because it; (a) does not met the
current space and bulk standards of the zoning district; or (b) does not meet the
shoreline setback as outlined under article X1I, subsection 2(d)(1), and which is
damaged or destroyed by 50 percent or less of the market value of the structure
before such damage or destruction, excluding normal maintenance or repair, may
be reconstructed, in place, as it existed. However, if the structure is removed, or
damaged or destroyed by more than 50 percent of the market value of the
structure before such damage or destruction, it may be reconstructed or replaced,
provided that a permit is obtained within one year of the date of said removal,
damage or destruction, and that such reconstruction or replacement is in
compliance with the water setback requirement to the greatest practical extent as
determined by the code enforcement director. In no case shall a structure be
reconstructed or replaced so as to increase its nonconformity.

(2)  Shoreland Zone Reconstruction Criterig- In determining whether the building
enlargement, reconstruction or replacement meets the setback requirements, as
outlined under article XII, subsection 2(d)(1), to the greatest practical extent, the
following criteria shall be considered:

a. The size of the lof;
b. The slope of the land;

c. _ The potential for soil erosion;
d. The location of other structures on the property and on adjacent properties;
e. The location of the septic system, and other on-site soils suitable for septic

systems; and

f. The type and amount of vegetation to be removed in order to accomplish
the enlargement, reconstruction or replacement.

(Ord. No. 89-3, 4-7-89; Ord. No. 89-9, 7-20-89; Ord. No. 92-19, 9-10-92; Ord. No. 15-07, 8-13-15)

Sec. 4. Nonconforming uses.

(a) Continuance_of a Non-conforming Use-. The use of land, buildings, structures, lawful at
the time of adoption or subsequent amendment of this Code, may continue, although such
use does not conform to the provisions-of this Code. This shall include the replacement of
mobile homes in a nonconforming mobile home park, provided all other provisions of
article XII, section 14 are met, as well as the replacement of mobile homes on individual
lots, provided all other provisions of article X1I, sections 2, 4, and section 13, subsections
(2) through (6) are met and the new mobile home must meet the suggested safety
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standards as proposed in appendix A of "Maine's New Mobile Home Park Law - A
Guidebook for Local Officials,” dated September, 1989. Permitted uses that were made
conditional uses as a result of the adoption or amendment of this Code shall be treated as
conditional uses for which a permit was duly issued, and any expansion of such structure
or use shall occur only after the issuance of a conditional use permit in accordance with
article X.

(b)  Resumption_of Non-conformance Prohibited After Coming into Compliance-. Whenever a
nonconforming use of land and/or a structure is superseded by an allowed use, such
structure and/or land shall thereafter conform to the provisions of this Code and the
nonconforming use may not be resumed, except as provided below in section 4(c)(2).

(¢)  Abandonment of Non-conforming Use.

(1)  Non-residential Abandonment- Except for single-family detached dwellings on
individual lots and two-family dwellings on individual lots, if any nonconforming
use of a building, structure or land is discontinued for a period of 12 consecutive
months or more, abandonment, except as provided below, is conclusively
presumed and such use shall not be resumed, and only a use conforming with the
provisions of the district in which the property is located shall be made of such
building, structure or land. Abandonment of a seasonable nonconformity is
conclusively presumed when the building, structure or use is idle, unopened or
otherwise not in actual use during any part of any two consecutive calendar years.
Nonconforming uses presumed abandoned may be reestablished during the 12-
month period immediately following the date of presumed abandonment as long
as a completed application for the conditional use permit is submitted to the office
of the director of code enforcement within this period, and the permit is
subsequently granted by the board of appeals. In addition to applying the
standards for conditional use permits (article X, sections 3 and 4), the board of
appeals shall grant a permit only when it finds that the following additional
standards have been met:

(a) Good cause has been shown for the discontinuance of the use; and

(b) The proposed use will not inhibit or discourage the creation, development
or use of permitted uses in the neighborhood.

(2)  Abandonment of Non-conformities in Historic Districts- For those historic
buildings and structures identified in Appendix A, Article XV, Sections 6 through
10 of this Code located in the Centreville district, a nonconforming use may be
reestablished to its original use in an effort to retain and preserve the original
purpose of said building or structure as long as a completed application for the
conditional use permit is submitted to the office of the director of planning and
code enforcement and the permit is subsequently granted by the board of appeals.
In addition to applying the standards for conditional use permits (article X,
sections 3 and 4), the board of appeals shall grant a permit only when it finds that
the following additional standards have been met: ’

a. Documentation has been shown demonstrating what the original use of the
building or structure was;
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b. Good cause has been shown for the discontinuance of the use;

c. That the proposed use will not inhibit or discourage the creation, development
or use of permitted uses in the Centreville district;

d. That the proposed use will not create a traffic hazard, nor increase an existing
traffic hazard;

e. That the amount of parking required to meet the minimum code requirements
for the proposed use exists on the site or will be otherwise provided in
accordance with article X1I, Section 17 of the Code;

f. That the amount of noise, odors, vibrations, smoke, dust and air discharges of
the proposed use shall be equal to or less than the present use;

g. That the rate of surface water runoff from the site will not be increased;

h. That the hours of operation of the proposed use will be compatible with the
existing, surrounding land uses;

i. That the proposed use will not increase the adverse impact on surrounding
properties.

Expansion of Non-conforming Unse_Prohibited. The expansion of a nonconforming use
including a nonconforming outdoor use of land is not permitted. Additions to residential
buildings and structures accessory to residential uses are permitted as long as the use is
not intensified. In all zoning districts, except the Resource Conservation District and the
Groundwater and Lake Conservation Overlay Districts, on legally-developed existing lots

- of record as of the adoption date of this Code, which contain less than 75 feet of lot

width, said residential additions and accessory structures shall meet the applicable
minimum space and bulk requirements of article XI, section 5 Neighborhood
Conservation "A" District, subsection (3) for existing lots having less than 20,000 square
feet On developed lots of record as of July 2, 1998, containing 75 or more feet of lot
width, the minimum space and bulk regulations of the applicable zoning district shall

apply.

Conversion to a new, nonconforming use. The board of appeals may grant permission for
the conversion of an existing nonconforming use into another nonconforming use in
accordance with the procedures of article IX if the board finds that the new use will be
more conforming to the intent of this Code and more compatible with the existing
development of the neighborhood than the existing use. The existing nonconforming use
shall be discontinued if the conversion is approved by the board of appeals and the
approved change implemented. In determining whether the new use is more conforming
to the intent of the Code, the board of appeals shall find all of the following:

) That the existing use was legally established, was made nonconforming by the
adoption or amendment of the Code and is not a home occupation;

) That the proposed use is of the same character or less noxious than the current
nonconforming use. The determination as to whether such a use is of the same
character or less noxious is to be made by a reference to the most restrictive
zoning district where the current nonconforming use is allowed;

3) That the proposed use will not create a traffic hazard, nor increase an existing
traffic hazard;

4 That the amount of parking required to meet the minimum code requirements for
the proposed use exists on the site or will be otherwise provided in accordance
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with article X1 of the Code;

&) That the amount of noise, odors, vibrations, smoke, dust and air discharges of the
proposed use shall be equal to or less than the present use;

(6)  That the rate of surface water runoff from the site will not be increased;

@) That the hours of operation of the proposed use will be compatible with the
existing, surrounding land uses;

(8)  That the proposed use will not increase the adverse impact on surrounding
properties.

® Reconstruction-Replacement of a Nnonconforming Uuse with Less than 80% Damage. A
nonconforming use which is damaged or destroyed by fire, flood, lightning, wind,
structural failure or other cause to an extent less than 80 percent of the market value of
the structure at the time of such damage or destruction may be reconstructed. The
reconstructed use need not comply with the space and bulk regulations of the district in
which it is located, Article VI, Section 2, or Article XII, Section 17(d), but shall be the
same size or less than the previous structure, and the intensity of use shall not be made
more nonconforming. '

Reconstruction of a Non-conforming Commercial Use with Greater Than 80 % Damage-
A ponconforming use, other than a single-family detached dwelling, two-family
dwelling, or three-unit multifamily dwelling, that is damaged or destroyed by fire, flood,
lightning, wind, structural failure or any other cause to an extent of 80 percent or more of
the market value may be reconstructed, upon the receipt of development approval and a
building permit, only in full conformance with the space and bulk regulations of the
district in which it is located. Any reconstruction of a nonconforming use shall be the
same size or less than the previous structure, and the intensity of use shall not be
increased. Any reconstruction permitted by this subsection shall begin within one year
and be completed within two years of the date of such damage or destruction. The board
of appeals may extend the period for reconstruction upon a showing that work could not
begin or be completed for reasons outside the control of the owner. The request to the
board must be filed before the expiration of the applicable time and not more than a one
year extension shall be granted. '

Reconstruction of a Non-conforming Residential Use with Greater Than 80% Damage- A
nonconforming use of a single-family detached dwelling, two-family dwelling or three-
unit multifamily dwelling damaged or destroyed by fire, flood, lightning, wind, structural
failure or other cause to an extent of 80 percent or more of the market value of the
structure at the time of such damage or destruction may be reconstructed. The
reconstructed use need not comply with the space and bulk regulations of the district in
which it is located, Article VI, Section 2, or Article XII, Section 17(d), but shall be the
same size or less than the previous use, and the intensity of use shall not be made more
nonconforming. Any reconstruction permitted by this subsection shall be begun within
one year and completed within two years of the date of such damage or destruction. The
board of appeals may extend the period for reconstruction, upon a showing that work
could not begin or be completed for reasons outside the control of the owner. The
request to the board must be filed before the expiration of the applicable time and not
more than a one year extension shall be granted.
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(Ord. No. 89-3, 4-7-89; Ord. No. 91-5, 5-16-91; Ord. No. 94-16, 11-3-94; Ord. No. 97-6, 6-17-97; Ord.
No. 98-6, 7-2-98; Ord. No. 10-09, 10-7-10; Ord. No. 13-07, 8-15-13; Ord. No. 15-07, 8-13-15)

Sec. 5. Nonconforming signs.

A nonconforming sign which has been removed for more than 30 days shall not be
reinstalled. A nonconforming sign, to be replaced or altered shall be brought into conformance
with the provisions of this Code. (Ord. No. 89-3, 4-7-89)

Sec. 6. Nonconforming adult business establishments and drinking places.

Notwithstanding article VI, section 4, any nonconforming adult business establishment or
drinking place shall be entitled to operate and continue operation if it was lawfully open for
business on the effective date of this section and was lawfully engaged in business activity, as an
. adult business establishment or drinking place, for at least 150 days during the 12-month period
prior to the effective date of this section and said adult business establishment or drinking place
shall be entitled to continue to operate on an annual basis provided it was lawfully open for
business and was lawfully engaging in business activity, as an adult business establishment or
drinking place, on at least 150 days during the preceding 12-month period.

{Ord. No. 89-3, 4-7-89; Ord. No. 05-07, 3-17-05)

Sec. 7. Off-street parking and loading spaces.

(a) Non-conforming Structure and Parking-A building or structure which is nonconforming
as to the requirements for off-street parking space shall not be enlarged or altered to
create additional dwelling units, seats, accommodations, or floor space unless off-street
parking is provided sufficient to satisfy the requirements of this Code for the enlargement
or alteration.

(b)  Non-comforming Use and Parking- A use which is nonconforming as to the requirements
for off-street parking space may not be changed or intensified unless off-street parking is
provided for an additional number of spaces representing the difference between what
this Code would require for the existing use were it not nonconforming and what this
Code requires for the proposed use.

(c) Non-conforming Structure and Loading Area- A building which is nonconforming as to
the requirements for off-street loading space shall not be enlarged or added to unless off-
street loading space is provided sufficient to satisfy the requirements of this Code for the
addition or enlargement.

(Ord. No. 89-3, 4-7-89)

Seec. 8. Transfer of ownership.

Ownership of nonconforming lots, structures and uses may be transferred and the new
owner may continue the nonconforming use or continue to use the nonconforming structure or
lot, subject to the provisions of this Code.
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Sec. 1. Purpose.

The purpose of this article is to establish the authority and responsibilities of the board of appeals
for the administration and enforcement of this Code.

Sec. 2. Authority.

The board of appeals created by Section 4.06 of the Charter shall serve as the board of appeals
under this Code and shall hear and decide those appeals set forth in this section.

Sec. 3. Organization and rules.

The board of appeals shall;

()

(b)

eConduct its meetings in accordance with the provisions of 30-A M.R.S.A. section 2691,
and chapter 2, article IV, division 2, of the Code of Ordinances as amended-; and

The-board-ofappeals-shall-aAdopt rules of procedure to aid it in the orderly conduct of its
meetings.

See. 4. Power and duties.

The board of appeals shall have the following powers and duties under this Code:

(Fa)

(Zb)

Administrative appeals. To affirm, modify, or reverse the action of the code enforcement
official in issuing or denying any building permit, certificate of occupancy, other permit,
order, requirement, decision, determination or interpretation in the enforcement of this
Code. No administrative appeal shall lie to the board of appeals from a determination of
the planning board. An administrative appeal shall be taken within 30 days of the date of
the decision or action of the enforcement official, or within 60 days of the date of
application, if no action has been taken thereon, unless otherwise specified by law. The
filing of an administrative appeal shall not stay the administrative action form which said
appeal is taken.

Appeals of staff decisions on development reviews. To affirm, modify or reverse the

(3¢)

action of the staff review committee in approving or denying applications for
development review and approval of minor projects when the applicant or any party to

the action appeals the decision of the committee as provided for in article VIII.

Appeals of historic preservation review board actions on certificates of appropriateness.

zd)

To affirm, modify or reverse the actions of the historic preservation review board in
issuing or denving certificates of appropriateness as provided for in article XV.

Variances. To approve, approve with conditions, or disapprove appeals for variances
from the strict enforcement of only the provisions of this Code which relate to the
dimensional space and bulk standards of the district regulations (article XI), and/or
floodplain management and administration standards (article XIV). The board of appeals
is not empowered to grant a variance to allow a use in a district in which it is not allowed
under the district regulations of article X1
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Changes from one nonconforming use to another nonconforming use, or jfor the
reestablishment of an abandoned nonconforming use. To approve, approve with
conditions, or disapprove requests to change a nonconforming use to a new
nonconforming use or for the reestablishment of an abandoned nonconforming use,
pursuant to article VI of this Code.

Determination of zoning boundaries. To interpret the boundaries of land use districts
shown on the "official zoning map" in accordance with the standards set forth in article
IV of this Code when there is uncertainty about the location of a district boundary.

Conditional use permits. To hear and decide applications for conditional use permits in
accordance with the standards and procedures set forth in articles IX and X of this Code
unless the development is a major development as defined in article XIII of this Code.

Modification of off-street parking standards. To hear and decide requests for
modifications of the requirements of article XII, subsections 17(e) and (h).

Modification of fence and wall standards. To hear and decide requests for modifications
of the requirements of article XII, section 7, of this Code relative to walls and fences.

Modi f cations. The board shall hear and decide requests for %he—fedﬁe&eﬁ-—e{:—the

S S a Y 235 a

The board of appeals may not further reduce space and bulk requirements already
reduced pursuant to the cluster provisions found under article XIII, sections 7 and 9; or
reduce the minimum lot size, minimum setback and minimum yard requirements of
article XI for single-family cluster developments, mixed residential developments, mixed
single-family residential developments and mobile home parks as they apply to the
development in its entirety as if it were a single unit; or further modify yard and setback
reductions allowed for awning and canopy installations, and existing service stations,
pursuant to article V, subsections 3(q) and (t), respectively.

The board of appeals may not further reduce space and bulk requirements already
reduced pursuant to the cluster provisions found under article XIII, sections 7 and 9; or
reduce the minimum lot size, minimum setback and minimum yard requirements of
article XI for single-family cluster developments, mixed residential developments, mixed
single-family residential developments and mobile home parks as they apply to the
development in its entirety as if it were a single unit; or further modify yard and setback
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reductions allowed for awning and canopy installations, and existing service stations,
pursuant to article V, subsections 3(q) and (t), respectively.
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Sec. 1. Applicability.

The procedures and standards set forth in this Article shall apply to appeals that are brought before
either the bBoard of aAppeals or pPlanning bBoard under this Code, requests for variances or
modifications from the requirements of this Code, and, except as otherwise provided in aArticle

X, to applications for conditional use permits pursuant to aArticle X.

Sec. 2. Appeal procedures.

(a) Petition.

ey A written petition for an appeal shall be filed in the office of the director of code

' enforcement within the applicable time period as set out in this Code. In the event

no specific time period is provided for in this Code, the petition shall be filed within

30 days of the action from which the appeal is taken. When the appeal is taken from

a failure or refusal to act, the petition shall be filed within 60 days after the action

was first requested. The petition shall be on forms provided by the city for that

purpose and shall be addressed to the Board of Appeals. A nonrefundable

application fee, as established from time to time by the city council to cover
administrative costs and the costs of a hearing, shall accompany each petition.

2) The petition for appeals shall contain the following information:

a.
b.

C.

(b)  Scheduling.

Street address of the property in question; .
The legal name and address of the petitioner;
The legal name and address of the owner of the property involved;

The legal name and address of the applicant for any permit which is the
subject of the appeal, if different from the owner;

Description of the property in question;
Petitioner's description of what is intended to be done;

A drawing, which is substantially to scale, of the site, showing existing and
proposed buildings, roads, drives, parking areas and utilities, the actual
relationship of these facilities to each other and the boundaries of the parcel
and the location of buildings or abutting lots which are within 50 feet of the
property line of the site. Where development approval is required by
aArticle XIII of the Code, this drawing shall meet the requirements of
aArticle XIII, subsection 3(h)(3).

A statement of the reason or reasons why the petitioner believes the appeal
should be granted;

If the appeal challenges the issuance of a permit, a description of the permit
which was issued. '



(c)

(@

(e

®
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) All hearings shall be held within 30 days of the receipt of a complete petition for
appeal, unless otherwise agreed between the petitioner and the Board of Appeals at
the hearing of which public notice has been given pursuant to subsection (c) of this
section. '

Public notice. Before taking action on a petition for appeal, the Board of Appeals shall hold
a public hearing. The office of the director of code enforcement shall notify, by regular
mail, the following parties of the subject matter, time, date and place of the hearing at least
seven days before the date of such hearing:

(H Each member of the Board of Appeals;

) The petitioner, the development department, the mayor and city council, the
director of code enforcement, and the owner of the property which is the subject
matter of the appeal, if other than the petitioner;

(3)  The owners of property within 300 feet of all the frontage on both sides of the street
and all landowners whose property touches upon the lot involved in the appeal.

The owners of property shall be considered to be the parties listed by the chief assessor as
those against whom taxes are assessed. Failure of any property owner to receive said notice
shall not necessitate another hearing and shall not invalidate any action by the bBoard of
aAppeals. »

Representation.

H Anyone may appear personally at a public hearing or be represented by an agent or
an attorney. When the petitioner is not represented by an attorney, the board shall
provide to the petitioner a copy of the provisions of this Code applicable to the
appeal.

®) The petitioner, either personally or through an agent or attorney, must appear at the
hearing at which the petition is to be heard. Failure to appear shall require that the
board dismiss the petition and provide the petitioner with written notice thereof.

3 A continuance may be granted to a petitioner or other party in interest where good
cause is shown.

Conduct of hearing. All interested persons shall be given a reasonable opportunity to have
their views expressed at any hearing.

Action by the board. Within 45 days of the hearing of which public notice was given
pursuant to subsection (c) of this section, the board shall render its decision, granting the
appeal, granting it subject to conditions or denying it. The failure of the board to act within
45 days shall be deemed a denial of the appeal, unless such time period is mutually
extended in writing by the petitioner and the board. Within five days of such decision or
the expiration of such period, whichever first occurs, the secretary shall mail notice of such
decision or failure to act to the petitioner and, if the appeal was granted, shall notify the
director of code enforcement, listing all conditions imposed by the board.
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Sec. 3. Standards for the granting of appeals, variances, and modifications. (REPEALED
IN FULL)

(2)

(b)

Appeals. The Board of Appeals shall grant an appeal only when it finds that the following
standards have been met:

ey

)

3)

Administrative appeals. That the code enforcement official erred in either his
interpretation of the Code or in the application of the Code to the particular
circumstances of the application. If the Board of Appeals finds that the code
enforcement official correctly interpreted and applied the provisions of this Code,
the Board shall affirm his decision. If the Board finds that the code enforcement
official erred in the interpretation or application of the Code, the decision of the
code enforcement official shall be reversed and the Board shall make an official
interpretation of the Code to be used by the code enforcement official.

Appeals of staff decisions on development reviews. That the Staff Review
Committee erred in the interpretation or application of the approval criteria set forth
in Article XIII. If the Board finds that the Staff Review Committee correctly
interpreted and applied the provisions of this Code, the Board shall affirm its
decision. If the Board finds that the Committee erred in its decision, the decision of
the Committee shall be reversed and the Board shall approve, approve with
conditions or deny the application.

Appeals of Historic Preservation Review Board actions on certificates of
appropriateness. That the Historic Preservation Review Board erred in the
application of the approval criteria set forth in Article XV. If the Board of Appeals
finds that the Historic Preservation Review Board correctly interpreted and applied
the provisions for granting a certificate of appropriateness, the Board of Appeals
shall affirm its decision. If the Board of Appeals finds that the Historic Preservation
Review Board erred in its decision, the decision of the review Board shall be
reversed and the Board of Appeals shall approve, approve with conditions, or deny
the application.

Variances.

1

General. The Board of Appeals shall grant a variance only when it finds that the
strict application of a provision of this Code to the petitioner and his property would
cause undue hardship. The term "undue hardship" as used in this subsection means:

a. The land in question cannot yield a reasonable return unless a variance is
granted because there are physical conditions unique to the property which
are of such an extraordinary nature that strict application of the provisions
of this Code greatly decreases its value for any use to which it can be put
under the provisions of this Code;

b. The need for the variance is due to unique circumstances of the property
and not to the general conditions of the neighborhood;

c. The hardship is not the result of action taken by the petitioner or a prior
owner; :
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The granting of the variance will not alter the essential character of the
locality;

The granting of the variance will not result in undue impact on adjacent
properties due to the placement of buildings or structures, location of
storage, parking or service areas, diversion of surface water or blocking of
solar access; and

The granting of the variance will not impede the ability of public safety
services to reach or service the property or adjacent properties.

Variance from dimensional standards. The Board of Appeals shall grant a variance
from the dimensional standards of the Zoning and Land Use Code when strict
application of the ordinance to the petitioner and the petitioner's property would
cause a practical difficulty and when the following conditions exist:

a.

The need for a variance is due to the unique circumstances of the property
and not to the general condition of the neighborhood,

The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally
affect the use or market value of abutting properties;

The practical difficulty is not the result of action taken by the petitioner or
a prior owner;

No other feasible alternative to a variance is available to the petitioner;

The granting of a variance will not unreasonably adversely affect the natural
environment; and

The property is not located in whole or in part within shoreland areas as
described in Title 38, section 435

Variance from shoreland zoning standards. In addition to the standards contained
in subsection a., within mandated shoreland zoning areas or in resource
conservation, lake conservation or groundwater conservation districts, the Board of
Appeals shall grant a variance only when it finds that the granting of the variance:

a
b.

C.

2

Will not result in unsafe or unhealthful conditions;
Will not result in erosion or sedimentation;
Will not result in water pollution;

Will not result in damage to spawning grounds, fish, aquatic life, bird and
other wildlife habitat;

Will conserve shoreland vegetation;

Will conserve visual points of access to waters as viewed from public
facilities;

Will conserve actual points of public access to waters;
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h. Will conserve natural beauty; and

i. Will avoid problems associated with floodplain development and use, such
as erosion, increased risk of flood damage to upstream properties or
increased flood damage.

4) Variance from the floodplain management standards of Article XIV.

a. General. The Board of Appeals shall grant a variance from the floodplain
management standards of Article XIV only when it finds that the granting
of the variance:

1. Will not result in an increase in flood levels during the base flood
discharge; '

2. Is supported by good and sufficient cause;

3. Will not result, should a flood comparable to the base flood occur,

in increased flood heights, additional threats to public safety, public
expense, or create nuisances, cause fraud or victimization of the
public or conflict with existing local laws and ordinances;

4, Will not cause a conflict with other state, federal or local laws or
ordinances;
5. the variance is the minimum necessary, considering the flood

hazard, to afford relief, and the Board of Appeals may impose such
conditions to a variance as it deems necessary; and

6. Would result in “undue hardship,” which in this subsection means:

i. that the land in question cannot yield a reasonable return
unless a variance is granted; and

ii. that the need for a variance is due to the unique
circumstances of the property and not to the general
conditions in the neighborhood; and

iil. that the granting of a variance will not alter the essential
character of the locality; and

iv. that the hardship is not the result of action taken by the
applicant or a prior owner.

b. New construction and improvements. The Board of Appeals shall grant a
variance for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use only when it

finds that:

1. Other criteria of Article IX and Article XIV, subsection 6(k) are met;
and

2. The structure or other development is protected by methods that

minimize flood damage during the base flood and create no

5
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ARTICLE IX. APPEALS
additional threats to public safety.

Historic structures. The Board of Appeals may grant a variance for the
reconstruction, rehabilitation, or restoration of structures listed on the
National Register of Historic Places or a state inventory of historic places.

Upon the determination that:

1. The development meets the criteria of subsections 3(2)(a) through
(d) above; and
2. The proposed repair, reconstruction, rehabilitation, or restoration

will not preclude the structure's continued designation as a historic
structure and the variance is the minimum necessary to preserve the
historic character and design of the structure.

Disclaimer. Any applicant who meets the criteria of Article IX, subsections
(1) through (3) shall be notified by the Board of Appeals in writing over the
signature of the chairman of the Board of Appeals that:

1. The issuance of a variance to construct a structure below the base
flood level will result in greatly increased premium rates for flood
insurance up to amounts as high as $25.00 per $100.00 of insurance
coverage; ’

2. Such construction below the base flood level increases risks to life
and property; and

3. The applicant agrees in writing that the applicant is fully aware of
all the risks inherent in the use of land subject to flooding, assumes
those risks and agrees to indemnify and defend the municipality
against any claims filed against it that are related to the applicant's
decision to use land located in a floodplain and that the applicant
individually releases the municipality from any claims the applicant
may have against the municipality that are related to the use of land
located in a floodplain.

Report to Code Enforcement. The Board of Appeals shall submit to the
code enforcement official a report of all variance actions, including
justification for the granting of the variance and an authorization for the
code enforcement official to issue a flood hazard development permit,
which includes any conditions to be attached to said permit.

Appeals to Superior Court. Any aggrieved party who participated as a party
during the proceeding before the Board of Appeals may take an appeal to
Superior Court in accordance with State laws within forty-five days from
the date of any decision of the Board of appeals.

(1)  Modifications of the non-dimensional space and bulk standards. The Board of
Appeals shall grant modifications to the non-dimensional space and bulk standards
in Article XI only when it finds that:
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a. The proposed structure, building, storage area, parking or other impervious
area cannot otherwise be practically located on the lot to satisfy the code
requirements from which relief is sought. In assessing practicality, the Board shall
consider the following:

1. Impediments to development imposed by floodplains, wetlands, shoreland
zoning, topography, geology, lot size, and limitation caused due to existing
conditions of development.

The modification will not impede the ability of public safety services to reach or
service the property or adjacent properties;

The modification is not related to changes in the following standards:

1. Space and bulk standards already reduced pursuant to the cluster provisions
found under Article X111, sections 7 and 9;

2. Minimum lot size, minimum frontage, minimum setback, and minimum
yard requirements under Article X1 for single-family cluster developments,
mixed residential developments, mixed single-family developments, and
mobile home parks as they apply to the development in its entirety as if it
were a single unit;

3. Additional reductions to setback and yard reductions allowed for awning
and canopy installations, and existing service stations, pursuant to Article
V, subsections 3(q) and (t), respectively;

Modifications of off-street parking requirements. That the criteria set out in Article
X1, section 17, subsections (e) and (h) have been met.

Modification of wall and fence requirements. That the criteria as set out in Article
XI1I, section 7, subsection (f), have been met.
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*Editor's note: Ord. No. 00-19, adopted Oct. 5, 2000, added §§ 5, 9, 13, 17 and 22. Hence, §§ 5--7, 8--10, 12--14,
15--18 was renumbered as §§ 6--8, 10--12, 14--16, and 18--21, respectively. See the Code Comparative Table.

A, District Regsulations-The following zoning districts regulate land uses.

Sec. 1. Rural-agricultural district (RA).

(a) Statement of purpose. The purpose of the rural-agricultural district is to provide areas
within the city for the development of very low density residential uses while protecting
the rural character of these portions of the city. Within the rural-agricultural district the
retention of active agricultural uses is encouraged. Development which occurs within the
district should be sensitive to the rural nature of the district and should preserve open
space and agricultural land to the maximum extent possible.

(Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-10, 10-4-90; Ord.
No. 91-8, 10-3-91; Ord. No. 92-27, 11-19-92; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No.
98-7, 9-10-98; Ord. No. 00-27, 1-11-01; Ord. No. 12-15,2-7-13)

Sec. 2. Low-density residential district (LDR).

(a) Statement of purpose. The purpose of the low-density residential district is to provide
areas within the city for the development of single-family homes on individual residential
lots and well planned mixed residential developments in environments which protect
them from the adverse impacts of incompatible land uses. The standards of the district
provide for residential development of up to six units per acre with the availability of
public sewerage.

= (Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-10, 10-4-90; Ord.
No. 91-8, 10-3-91; Ord. No. 92-27, 11-19-92; Ord. No. 96-6, 7-4-96; Ord. No. 97-7, 9-11-97; Ord. No.
98-6, 7-2-98; Ord. No. 00-27, 1-11-01; Ord. No. 12-15, 2-7-13)

Sec. 3. Suburban residential district (SR).

(a) Statement of purpose. The purpose of the suburban residential district is to provide areas
within the city for the development of high quality single-family homes on individual
residential lots in environments which protect them from the adverse impacts of
incompatible land uses. The standards of the district provide for residential development
of up to two units per acre with the availability of public sewerage.

(Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-10, 10-4-90; Ord.
No. 91-8, 10-3-91; Ord. No. 92-27, 11-19-92; Ord. No. 96-6, 7-4-96; Ord. No. 97-7, 9-11-97; Ord. No.
98-6, 7-2-98; Ord. No. 98-7, 9-10-98; Ord. No. 00-27, 1-11-01; Ord. No. 12-15, 2-7-13)

Sec. 4. Medium-density residential district (MDR).

€)) Statement of purpose. The purpose of the medium-density residential district is to provide
areas within the city for the development of good quality multifamily housing at densities
up to eight units per acre, and good quality single-family housing, at densities of up to
two units per acre, including mobile homes where appropriate, while protecting
established neighborhoods from undesirable impacts from these uses.
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(Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-10, 10-4-90; Ord.
No. 91-8, 10-3-91; Ord. No. 92-4, 2-20-92; Ord. No. 92-27, 11-19-92; Ord. No. 92-31, 1-7-93; Ord. No.
96-6, 7-4-96; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No. 00-27, 1-11-01; Ord. 10-13, 12-23-
10; Ord. No. 12-15, 2-7-13)

Sec. 5. Riverfront (RF).

(a) Statement of purpose. The purpose of the riverfront district is to promote redevelopment
of the riverfront area for recreation, employment and mixed-age and mixed-income
housing by encouraging the development of new buildings or the reuse or conversion of
existing buildings and other areas that will enhance the use of the Androscoggin River as
an amenity.

(Ord. No. 00-19, 10-5-00; Ord. No. 05-07, 3-17-05; Ord. No. 12-04, 04-05-12; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article X1.

Sec. 6. Neighborhood conservation "A" district (NCA).

(a) Statement of purpose. The purpose of the neighborhood conservation "A" district is to
promote neighborhood stability by requiring the development of new buildings or the
reuse or conversion of existing buildings to conform to the type and density of housing
existing within the immediate neighborhood. The standards of the district restrict housing
to single-family detached dwellings unless the existing pattern of use in the immediate
neighborhood is two-family or predominantly multifamily dwellings.

(Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. Ne. 90-3, 5-17-90; Ord. No. 91-8, 10-3-91; Ord.
No. 92-25, 11-5-92; Ord. No. 92-27, 11-19-92; Ord. No. 92-34, 1-7-93; Ord. No. 95-12, 9-14-95; Ord.

No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No. 00-18, 8-17-00; Ord. No. 00-19, 10-5-00; Ord. No.
00-27, 1-11-01; Ord. No. 03-18, 1-1-04; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article XI.

Sec. 7. Neighborhood conservation "B" district (NCB).

(a) Statement of purpose. The purpose of the neighborhood conservation "B" district is to
promote the stability and improvement of older multifamily residential neighborhoods by
requiring the development of new buildings or the replacement, reuse or conversion of
existing buildings to conform to the type and density of housing existing within the
immediate neighborhood. The standards of the district allow multifamily housmg while
encouraging the upgrading of this housing stock.

(Ord. No. 89-3, 4-7-89; Ord. No. 89-11, 9-15-89; Ord. No. $0-6, 5-17-90; Ord. No. 91-8, 10-3-91; Ord.

No. 92-34, 1-7-93; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No. 00-19, 106-5-00; Ord. No. 00-

27, 1-11-01; Ord. No.10-02, 3-4-2010; Ord. 10-13, 12-23-10; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at Article XI.

Sec. 8. Office-residential district (OR).
(a) Statement of purpose. The purpose of the office-residential district is to provide for the
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orderly transition of older residential areas along major traffic arteries to low-intensity
nonresidential uses and multifamily housing. The conversion of existing properties from
residential to nonresidential use should occur in a manner which preserves the
architectural character of the neighborhood, provides controlled traffic access and
adequate parking and protects adjoining residential neighborhoods from undesirable
impacts.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-11, 10-4-90; Ord. No. 91-8, 10-3-91; Ord.
No. 92-18, 9-10-92; Ord. No. 92-27, 11-19-92; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No.
99-9, 4-15-99; Ord. No. 00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 04-19, 7-15-04; Ord. 10-13,
12-23-10; Ord. No. 12-15, 2-7-13)

Sec. 9. Downtown residential district (DR).

(a) Statement of purpose. The purpose of the downtown residential district is to promote the
improvement of older residential neighborhoods within the downtown by encouraging a
transition to more mixed use neighborhoods, including owner-occupied, mixed-age and
mixed-income housing with less density where desired and appropriate, low-intensity
nonresidential uses, more open space and other neighborhood amenities, creating diverse,
mixed-use neighborhoods. The standards of the district will encourage the upgrading of
the existing neighborhoods by removing blight and vacancy, providing an opportunity for
new residential and commercial development, and fostering a sense of community and
place through neighborhood meeting, gathering and cultural places.

(Ord. No. 00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 05-07, 3-17-05; Ord. 10-13, 12-23-10; Ord.
No. 12-04, 04-05-12; Ord. No. 12-15, 2-7-13)

Sec. 10. Institutional-office (10).

(a) Statement of purpose. The purpose of the institutional-office district is to provide areas
within the city for the location of major community facilities including hospitals, schools,
colleges and similar institutions. The standards of the district are designed to provide
these institutions with flexibility within their property limits but to establish safeguards to
protect adjoining residential areas from undesirable impacts associated with these uses.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-3, 5-17-90; Ord. No. 92-11, 6-4-92; Ord. No. 92-18, 9-10-92; Ord.
No. 92-27, 11-19-92; Ord. No. 93-8, 6-17-93; Ord. No. 95-6, 6-1-95; Ord. No. 97-2, 4-17-97; Ord. No.
97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No. 00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 05-07,
3-17-05; Ord. No. 09-09, 12-31-09; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article XI.

Sec. 11. Community business district (CB).

(a) Statement of purpose. The purpose of the community business district is to provide areas
within the city for the location of major shopping facilities, including shopping centers
which serve the wider community. The standards of the district are intended to encourage
well planned commercial developments which have controlled vehicular access and high
standards of site design.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-8, 8-10-90; Ord. No. 92-12, 6-4-92; Ord.
No. 92-18, 9-10-92; Ord. No. 92-27, 11-19-92; Ord. No. 96-3, 4-18-96; Ord. No. 97-7, 9-11-97; Ord. No.
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98-6, 7-2-98; Ord. No. 00-10, 6-15-00; Ord. No. 00-19, 10-5-00; Ord. No. 04-18, 7-15-04; Ord. No. 05-
07, 3-17-05; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article X1,
Sec. 12. Highway business district (HB).

(a) Statement of purpose. The purpose of the highway business district is to provide areas
within the city for the location of businesses which are dependent on automobile borne
customers and which require large parking areas to be successful. The standards of this
district are intended to allow commercial uses while requiring controlled highway access,
good quality site design and protection of adjacent residential property. In addition, the
standards require the preparation of a master development plan prior to the development

(Ord. No. 89-3, 4-7-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-17, 1-11-91; Ord. No. 92-12, 6-4-92; Ord.
No. 92-18, 9-10-92; Ord. No. 94-14, 10-20-94; Ord. No. 96-3, 4-18-96; Ord. No. 97-7, 9-11-97; Ord. No.
98-2, 3-19-98; Ord. No. 98-6, 7-2-98; Ord. No. 00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 02-07,
5-2-02; Ord. No. 05-07, 3-17-05; Ord. No. 10-14, 1-6-11; Ord. No. 12-15, 2-7-13)

Editer's note: See editor's note at Article X1.
Sec. 13. Centreville district (CV).

(a) Statement of purpose. The purpose of the Centreville district is to encourage a
concentration of economic enterprises in the central business district that is convenient
and attractive for a wide range of retail, service, financial, government, professional,
entertainment and appropriate residential uses in a setting conducive to a high volume of
pedestrian traffic. The standards of the district will initiate economic revitalization
through increased occupancy of downtown properties, improved real estate values,
increased consumer activity, and encourage the restoration and preservation of historic
buildings and honor the rich Franco-American cultural heritage of the community.

(Ord. No. 00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 04-07, 4-15-04; Ord. No. 05-07, 3-17-05;
Ord. No. 10-09, 10-7-10; Ord. 10-13, 12-23-10; Ord. No. 12-04, 04-05-12; Ord. No. 12-15, 2-7-13)

Sec, 14. Office service (OS).

(a) Statement of purpose. The purpose of the office-service district is to set aside areas
within the city for the development of major economic activities which do not have
significant environmental issues associated with them. The standards of the district
provide for well-planned developments with attention to controlled traffic access and
buffering of adjacent residential areas. The standards of this district also require that a
master development plan be prepared for large parcels prior to the development of the
site.

(Ord. No. 89-16, 11-30-89; Ord. No. 90-3, 5-17-90; Ord. No. 92-12, 6-4-92; Ord. No. 92-18, 9-10-92;
Ord. No. 93-1, 2-4-93; Ord. No. 96-3, 4-18-96; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No.
00-19, 10-5-00; Ord. No. 00-27, 1-11-01; Ord. No. 05-07, 3-17-05; Ord. No. 10-14, 1-6-11; Ord. No. 12-
15, 2-7-13)

Editor's note: See editor's note at article X1.
Sec. 15. Industrial district (I).

(a) Statement of purpose. The purpose of the industrial district is to set aside areas of the city
for the development of major economic activities, including manufacturing and
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processing, and to protect these areas from encroachment from noncompatible residential
or commercial uses.

(Ord. No. 89-16, 11-30-89; Ord. No. 90-3, 5-17-90; Ord. No. 90-12, 11-16-90; Ord. No. 91-6A, 7-4-91;
Ord. No. 92-12, 6-4-92; Ord. No. 92-18, 9-10-92; Ord. No. 93-1, 2-4-93; Ord. No. 96-16, 12-19-96; Ord.
No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-98; Ord. No. 00-19, 10-5-00; Ord. No. 02-06, 5-2-02; Ord. No. 02-
08, 5-16-02; Ord. No. 03-16, 1-1-04; Ord. No. 06-07, 5-18-06; Ord. No. 10-14, 1-6-11; Ord. No. 12-15,
2-7-13)

Editor's note: See editor's note at article X1,
Sec. 16. Urban enterprise district (UE).

(a) Statement of purpose. The purpose of the urban enterprise district is to encourage the
improvement, reuse and redevelopment of older mixed use areas of the city by allowing a
wide range of uses with appropriate development standards.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-3, 5-17-90; Ord. No. 92-12, 6-4-92; Ord. No. 92-18, 9-10-92; Ord.
No. 92-27, 11-19-92; Ord. No. 93-1, 2-4-93; Ord. No. 93-2, 2-4-93; Ord. No. 94-9, 8-18-94; Ord. No. 95-
8, 7-20-95; Ord. No. 96-3, 4-18-96; Ord. No. 97-3, 5-15-97; Ord. No. 97-7, 9-11-97; Ord. No. 98-6, 7-2-
98; Ord. No. 99-16, 10-12-99; Ord. No. 99-18, 11-20-99; Ord. No. 00-19, 10-5-00; Ord. No. 04-07, 4-15-
04; Ord. No. 05-07, 3-17-05; Ord. 10-13, 12-23-10; Ord. No. 10-14, 1-6-11; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article X1.

Sec. 17. Mill district (M).

(a) Statement of purpose. The purpose of the mill district is to develop a major employment
center in the downtown by fostering the development of mixed use commercial
enterprises and appropriate high-density residential areas while preserving and restoring
historic buildings and properties. Developments located within this district should
enhance the commercial, cultural, educational and residential vitality of the downtown
and link the downtown to the riverfront through a series of pedestrian corridors, pocket
parks and open spaces, utilizing the historic canal system, with expanded arts and
recreational amenities.

(Ord. No. 00-19, 10-5-00; Ord. No. 05-07, 3-17-05; Ord. No. 12-04, 04-05-12; Ord. No. 12-15, 2-7-13)
Sec. 18. Resource conservation district (RC).

(a) Statement of purpose. The purpose of the resource conservation district is to protect
fragile ecological systems, vulnerable areas and areas of unique natural or scenic value
from development or use which would adversely affect water quality, productive or
unique wildlife and aquatic habitat, biotic systems, ecological relationships or scenic and
natural values or which would create unreasonable risks to the public safety and welfare
due to flooding, earth movement or slides or unstable soil conditions. To accomplish this
purpose, uses are permitted which avoid disruption of the natural environment and are
compatible with the natural risks associated with development within these areas while
allowing productive use to be made of the land.

(Ord. No. 92-18, 9-10-92; Ord. No. 00-19, 10-5-00; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article XI.
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See. 19. Groundwater conservation overlay district (GC).

(a) Statement of purpose. The purpose of the groundwater conservation overlay district is to
protect, preserve and maintain the quality and quantity of the existing and potential
groundwater supply within the city by controlling the use, storage and disposal of
potential contaminants of the groundwater in areas of the city and identified significant
sand and gravel aquifers and by assuring the groundwater recharge areas associated with
these aquifers are protected from overdevelopment._ (See Article XI. E. Sec. 26 for
regulation requirements)

(Ord. No. 92-5, 3-5-92; Ord. No. 00-19, 10-5-00; Ord. No. 12-15, 2—7-13)

Editor's note: See editor's note at article XI.

Editor's note: See editor's note at article XI.
See. 21§. Mobile home park overlay district (MH).

(a) Statement of purpose. The purpose of the mobile home park overlay district is to provide
for the accommodation of mobile homes in planned, integrated mobile home parks, and
mobile homes on individual residential lots, at a standard consistent with the protection of
the health, safety and general welfare of the residents of the city while establishing
safeguards to minimize the adverse impacts on neighboring property owners.

(Ord. No. 90-10, 10-4-90; Ord. No. 92-31, 1-7-93; Ord. No. 00-19, 10-5-00; Ord. No. 12-15, 2-7-13)

Editor's note: See editor's note at article XI.

Sec, 21. Neichborhood Conservaticn “B” Preservation Overlay district (NCBP)

(a} Statement of purpose. The purpose of the neighborhood preservation overlay district is to
promote the stability and improvement of older mulitfamily residential neighborhoods by
prohibiting the development of new lodeing houses or the replacement, reuse or
conversion of existing buildings into lodging houses in areas in which said uses would
result in an adverse impact on the intended uses of properties in the area impacting
residents’ guality of Hiving and the ability of property owners to improve and increase the
values of their properties. (See Article X1, E. Sec. 29 for regulation requirements)

B. Overlay Districts- The following overlay districts regulate performance standards in defined areas in
addition to the underlving zoning district land use regulations.

Sec. 22. No name pond conservation overlay district (L.C).

{a) Statemerit of purpose. The purpose of the no name pond conservation overlay district is to
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protect the water quality of no name pond by controlling the discharge of surface runoff
into the lake, thereby limiting nutrient loading to levels which will not result in
substantial degradation of the pond's water quality.

{Ord. No. 92-5, 3-3-92: Ord. No. 00-19, 10-5-60: Ord. No. 02-24, 2-6-03; Ord. No. 06-17. 2-8-07;
Ord.No. 08-08, 10-2-08: Ord. No. 12-15. 2-7-13)

See, 23~ Desion District Ove‘riav district

{a) Statement of purpose. The purpose of the Desien District Overlay district is to encourage
guality in-fill development, preserve historic structures and community character. create
an attractive c¢itv and urban neighborhood environment, and foster a sense of community
and place. (See Article XII. Sec. 22 for regulation requirements)

Sec. 242. Land Use Requirements.

(a) Land Use Requirements - All buildings or structures hereafter erected, reconstructed,
altered, enlarged, or relocated, and uses of premises shall be in conformity with the
provisions of this Code. No building, structures, land or water area shall be used for any
purpose or in any manner except as permitted within the District in which such building,
structure, land and water area is located. The District designation for a particular site shall
be determined and apply to all land shown on the "Official Zoning Map, City of

Lewiston".
(b) Key to Table
KEYWORD DEFINITION
® Allowed/Permitted(the use must be in

conformance with all applicable sections of
the Zoning and Land Use Code)

© Allowed/Permitted only after the issuance
of a conditional use permit in accordance
with Article X of this Code (the use must be
in conformance with all applicable sections
of the Zoning and Land Use Code)

Blank/Empty Column Use not allowed/permitted; space and bulk
requirement not applicable

C. ELand Use Requirements, Table and Notes

() Land Use Table — uses appearing in the table are part of this Code and set forth the uses
allowed in all district.
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Land Use Table Notes

) Excludes drive-in restaurants.

2) Allowed only on existing lot of record as of the date of adoption of this code.

3) Limited to two (2) parking levels.

(4) Limited to less than twenty-five (25) rooms.

) If accessory to an allowed use.

6) Provided there is no exterior storage of materials or equipment visible from a
public street or abutting property.

) Screening shall be at least eight (8) feet tall

(&) Farm housing on the premise of an agricultural operation.

© Must be fully enclosed with no exterior storage.

(10)  Except those that include truck transportation as classified under group 484,
NAICS 2012 unless approved as a conditional use.

(11)  All new residential construction shall comply with the design standards of Article
X1I Sec. 22.

(12)  Dormitories must be at least 125 feet from all district boundaries unless approved
as a conditional use. )

(13)  Excluding residential facilities and dormitories. _

(14)  Existing non-conforming single-family dwellings in lawful existence as of
January 9, 1988 may be converted to a two-family dwelling as long as the
conversion is done within the existing building envelope.

(15) Buildings, structures and uses accessory to permitted or conditional uses are
allowed in all districts. ‘

(16) Limited to commercial bakeries and printing facilities including newspaper
publishers and information services.

(17) Used car dealerships may be deemed an accessory use to gasoline service station,
auto repair garages and automotive services, except repair uses, if the following
criteria are met: that all the criteria outlined in the definition of accessory use
under Article II, section 2 are adhered to; that the parking and on-site circulation
for both the existing and proposed use is reviewed and approved pursuant to
development review under Article XIII; that the maximum number of used
vehicles for sale on site, at any one (1) time, does not exceed six (6) vehicles.
Used car dealerships which are not an accessory use to gasoline service stations,
auto repair garages and automotive services, except repair uses, are permitted
only after the issuance of a conditional permit in accordance with Article X of this
Code, and the project is reviewed and approved pursuant to development review
under Article XIII.

(18)  Any use involving the construction of nonresidential floor space or the conversion
of an existing structure from one (1) use to another shall be subject to the
development review requirements of Article XIII of the Code.

(19) Limited to group homes.

(20)  Shall comply with Article XII, Section 4.

(21)  Neighborhood stores as part of a multifamily development, mixed single-family
residential development or mixed residential development provided that the gross
floor area devoted to retail use shall not exceed ten percent of the total floor area
of the development. _

(22)  Accessory to public schools, religious facilities, multifamily or mixed residential
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developments and mobile home parks.

(23)  Shall comply with Article X111, Section 10.

(24) Includes housing facilities on the premise of academic institutions permitted for
staff members of such institutions and service buildings or structures ancillary to
and affiliated with permitted institutional uses including but not limited to
pharmacies and medical supply outlets.

(25) Drive-in restaurants are allowed as part of and subordinate to restaurants.

(26) Includes drive-in restaurants.

(27)  Must comply with Lewiston Code of Ordinances, Chapter 22, Article XV.

(28)  Any land located within the Ground Water Conservation Overlay District shall
apply to the applicable criteria of Article X1, Section 19 of the Code.

(29)  Any land located within the No Name Pond Conservation Overlay District shall
apply to the applicable criteria of Article XI, Section 20 of the Code.

(30)  Any land located within the Mobile Home Park Overlay District shall apply to the
applicable criteria of Article X1, Section 21 of the Code.

(31) Limited to business and professional offices, not including research, experimental
testing laboratories, engineering, research, management and related services.

(32) Excluding drive-in theaters.

(33)  The performance standards of Article XII shall apply, unless otherwise specified.

(34)  Only permitted if serviced by public sewerage.

(35) Placement of mobile homes on individual lots is permitted only in areas within a
mobile home park overlay district. _

(36) For those historic building and structure identified in Appendix A, Article XV,
Sections 6 through 10 of this Code located in the Centreville district, a
nonconforming use may be reestablished to its original use pursuvant to Article VI,
Section 4 of this Code.

(37) A parcel may be developed with a two-family dwelling, only if both of the
following criteria are met:

5

a. More than 50 percent of the impacted properties that are developed
contain residential structures with two or more dwelling units; and
b. More than 50 percent of the adjoining properties that are developed

contain residential structures with two or more dwelling units.
An existing single-family dwelling may be converted to a two-family dwelling
only if both of the following criteria are met:
a. Forty percent or more of the impacted properties that are developed contain

residential structures with two or more dwelling units; and

b. Forty percent or more of the adjoining properties that are developed contain
residential structures with two or more dwelling units.
(38) Limited to Food and/or Beverage Facilities. These facilities shall be restricted to
8,000 gross square feet. All store front windows at street level shall remain
unobstructed and provide two-way visibility. If facility is in the business of
producing alcohol, sales of alcohol for consumption on site shall be limited to
what is produced on site. Facilities shall contain a retail component open to all
ages.
(Ord. No. 12-15,2-7-13; Ord. No. 14-12, 01-15-15; Ord. No. 15-08, 08-13-15; Ord. No. 16-02,
05-05-16; Ord. No. 19-03, 08-15-19; Ord. 19-14; 12-19-19; Ord. 19-15; 12-19-19; Ord. 20-03;
02-20-20)
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Keeping of Chickens- Notwithstanding, the provisions under Article X1, Sec. 23 of this

Code, the keeping of up to six female chickens is permitted in the Rural-Agricultural
{RA), Low Density Residential (LDR), Suburban Residential (SR), Medium Density
Residential (MDR). and the Neighborhood Conservation “A”(INCA} districts on lots of no
less than 30.000 square feet developed with single family detached dwellings including

" mobile homes on individual lots nursuant to the provisions contained in Chapter 14,

Axticle XTI Sec. 14-45 through 14-53

. Space and Bulk Reguirements, Table and Notes

Sec. 253. Space and Bulk Reguirements

Space and Bulk Table - Lots in each District shall meet or exceed the following minimum space
and bulk standards as noted in the Space and Bulk Standards Table.

Lewiston Code
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Text Amendment to Space and Bulk Table

Article X|, District Regulations, Section 25, Space and Bulk Table: All Zoning Districts 7-22-20

Dimensional Requirements (13)

Winimuetfol

Sngle family detached (24)

Resource
Conservation
(RC)

Rurat Agri
{RA}

80,000 sf]

Suburban
Residential (SR}

20,000 5

Low Density | Medium Density
Residential Residential
(LDR) MDR)

10,000 sf]

10,000 sf]

Neighborhoo
d
Conservation
A {NCA)

Neighberhoo
d

Conservation
B (NCB)

7,500 sf]

Downtown
Residential
(DR} (2)(22)

Riverfront

Centreville {CV)
(RF) (2)

Mitt (M)

Urban
Enterprise (UE)

Office Residential
(OR) (12)

7,500 sf}

institutional Office
{0}

Community
Business (CB)
(12)

Business {HB),

Highway

(18)

Office Service
(08) (18)

industriat (1}
1)

Ground water
Conservation
Qverlay (GC)

No Name Pond
Conservation
Overiay (LC})

Mobile
Home Park
Overlay (MH)

All permitted uses

10,000 s

Single family attached 20 acres} 20,000 f} 12,000 sf}
Two-family dwellings 15,000 sf} 12,500 sf} 10,000 f]
Single family cluster development 20 acres| 5 acress 5 acres] 5 acres) 5 acres)

Mbed single family residential development (14) 20 acres| § acres] 5 acres

Mixed residential development (14) 5 acres] 5 acres 5 acj
Multifarnily dwelfrgs 20,000 sf] 5,000 sf} 20,000 s}
Mbed use structures 7,500 s}
Agriculture 120,000 sfl
E{eﬁgious facilities 120,000 s 40,000 sff 40,000 sff 40,000 f] 20,000 sf]

Veterinary facilities 120,000 sf]

Other uses 46,000 20,000 sf] 20,000 sf] 40,000 sf] 20,000 sff 7,500 f]

None 5000 sf 4000sf |-5.000s64000sf None None 5,000 sf] 10,000 sf] Nane| None] 20,000 sf 40,000 sf 5 acres|

All permitted residential uses

R

Single famx y detached, mobil

50,000

£ e : (32 & 7
e oty St e homos e il s (o8} 60,000 51 40,000 56 40,000 & 30,000 57 30,000 51 20,000 51
Single family attached 60,000 sf] 60,000 sf]
Two-family dwelfings 80,000 sl 20,000 sf} 40,000 sf}
Single family cluster development (1) 20 acres) 10 acres] 5 acres| 5 acres] 5 acres
Mixed single family residential development (14) 20 acres) 5 acres} 5 acreg]
Mbeed residential development (14) 5 acres] 5 acres} 5 ag) 20,000 sf
Multifarnily dwellings 20,000 sf] 60,000 sf 20,000 sfj
Mbed use struciures 60,000 sf}
Agriculture 120,000 s

rﬁeligious facilities 120,000 sf] 40,000 sff 40,000 ] 40,000 sf] 40,000 sf] 20,000 sf}
Veterinary facilities 120,000 sf 20,000 sf}
Other uses 10,000 sf] 40,00] 40,000 sf} 40,000 sf] 40,000 sff 40,000 sf] 20,000 sf] 20,000 sf} 20,000 sft 20,000 sff 20,000 20,000 sf 40,000 sf 5 acres!

T of ‘g
Single family detached 60,000 sf}
Single family attached 80,000 st} 5,000 sf}
Two-family dweflings 5,000 s}
Mixed single family residential development (14) 60,000 sff 7,000 sf} 5,000 sf}
Mixed residential developrent (14) 7,000 sf} 5,000 sf}
Muttifamily dwellings 1,500
Mied use structures 1,500} 3,000 sf] 3,000 sf}
26 1,250 sf 1,250 sf None None 3,000 sf} 3,000 sf] 3,000 s} 6,500 sf per unit

Sirgle family atached

60,000 sf|

Two-family dwellings

5,000 sf

Mbed single family residential development (14)

60,000 sf}

20,000 sf]

20,000 sf}

Mbed residential development <4

20,000 sf

20,000 sf]

Multifamily dwellings.

1,500 sfj

Mixed use structures

1,500 sf]

3,000 sff

Alt permitted residential uses

20,000 sf

3,000 sf}

6,500 sf per unit

ol - o
irgle family detached, mobile homes - 200 8] 125 i 100 ft 100 fig 75 i}
Single family aftached 200/ 200 100ft (50ft)
Two-family dwellings 125 fij 125 fi
Single family cluster development (with multiple vehicular accesses) 200t (50 ®) 200 R (50 ) 200 £ (50 &) 200 1t (50 ft) 200 t (50 i)
Mixed single family residential development (with multiple vehicular accesse 2001 (50 ®) 200 f (50 f1) 200t (50 )
Mibed residential development (with multiple vericular acoesses) (14) 260 t (50 ft) 200 1t (50 ) 100ft (50%)
Multifarnily dwelings (with multiple vehicular accesses) 2004 1001t (508t
Mped use stuctures
IW 350 1
Retigious facilities 250 f 200 it 200 200 fi 125 f
Veterinary faciities
Other uses 200 125 100 fi 100 | 125
All permitted uses 501t (9] 506 S04 401t 506 401 254 100 100 & 100 & 100 150 1004 100# 2001
Singte family detached, mobile homes on individual fots 251 251 20 204 201t (21,22)
Single family attached 50 | 30
Two-family dwellings 201y 20t (21,22
Single family Gluster Gevelapment 5O L sﬁr ESE 50 7]
Mixed single family residential developmert (14) 50 i 50 30 f
Mixed residential development (14) 50 30 i} None

7/22/20



Text Amendment to Space and Bulk Table

Article XI, District Regulations, Section 25, Space and Bulk Table: All Zoning Districts 7-22-20

Mobile
N . .. | Neighborhoo | Neighborhoo B N Groundwat No Name Home Park
. . . -1 Rural Agri Suburban Low.Dens_xty Medlu.m De-nsny d d Downtown Riverfront {RF} . . Urban Office Residential {Institutional Office| Co.mmum’cy nglflway Office Service| industriat {j | er Conservation [Pond Conservati e
Dimensional Requu‘ements (1 3) Conservati on < Residential Residential { Centreviile (CV) N (M) Business (CB) Business o Overlay District
RC 1(RA) Residential {SR} LOR MDR Conservation | Conservation | Residential (DR)*® @ Enterprise (UE) {OR} 12 {10) wn (4B} {OS) 1y 0 Overlay District on Overlay NH)
/S (LOR) ) A (NCA} B (NCB) i (GC) District (LC)

30/
Agricuiture 50 fY None
Eeligious faciities 251 50 ft 501 50 20 (21.22)
Veterinary faciities 25 fi | Nens
Other uses 25 1i] 2514 201 50 ﬂ| 20 1t (21,22)
50 t (B)] 2082122 10122 5./ (MNote SHIMNote22 | Of/ (Nate22) | OR/(Note2) 25f (Note 22)| 20 ft (Notes 22,23)] 301 (17, 27) 20f] 208 0® 50 50 f

RN RESRASRY
Single Family Detached

Single family attached
Muttifamily dwellings
Other uses

Al permitted uses 10 10 FAid 08

[

Ein;;!e faﬁiy:el;ched, ‘mobile homes on indi 251 251 201 20 15 (21)]
Single family attached 50 Y 20 fif

Two-farrily dwellings 20 fi 15 ft (21)]
Single family cluster development 50 4 50 i 50y 30/ 50 fij
Mixed single family residential development (14) 50 50 fi SGA|

Mixed residential development (14) 50 fi

Muliifamily dwellings 30f]

Mbed use structures 25 i

[Religious facilties 25 fi 25/ 20 301 201 (21)
Veterinary facilties 25 i)

Other uses 251 25 g 20 fi 30 i 20 (21)]

251 (6)

TR (1)

All permitted uses 20 ft 10 ft (21,22)

S

SR N : -
Singile family detached, mobile homes on individual lots

Singte family attached 30 il
Two-family dwellings 30 1
Single family cluster developrent 50 Y 30R] 30 30 30 fij
Mied single family residential development (14) 504 30 iy 30 ;{
[ e devatop et (1) 30 30
| Niuitiarity dwelings - 30 ﬁ'l
Refigious faciities 501 EE 501 307
Mixed use structures
Veterinary facilities 50 Rl
Fam structures for keeping of animals 100 &
Otfer uses oA T30%] 258 TR 30 7]
All permitted uses 251 5ft 5 #t side/ 10t rear nene none 20 15 ft (23) 201} 201 20 (15)] %1 P38
T o i o - - - - -
Single family detached, mobite homes on individual fots 10 15/ 10 i 301t 10 ]
'Single family attached 50 1 301 ‘El
Two-family dwellings 30 ft 10
Single family cluster development 30t 301 30 fif
Mixed single family residential development (14) 50t 30 i) 301
[ reseniat deveiopmars 14 50 Bl 30 H)
Muttifamily dwelfings 301 30 ﬂ]
Mixed use structures 30 fi}
Religious facilies 30 250] 301 (16)]
Veterinary faciliies 25 fil 251
[Famn structures for keeping of animals 251y
Other uses 25 30@ 30 fil 30 ft (16),
57(16,21) 10 ft (required on j 10 £ (16,23) 10t (16,17) 106 10(7,10 101 (10,20)

Agriculture 75

Other permitied uses 35 i 354 351 35 1) 35 35 f 651t 80t 751 150 feet® 1001t 801 351 751 50 ] 65 fi 751 100 ft

Hospital, nursing nomes and medical offices 120 fi}

'\ : : 5 5 % i B
Maximum lot coverage " KT [ X T 3 ; 030 y 075 - T E X 050 G — 030] = 0.7509) 50 0.50 . 075 - 04
IMaximum impervious coverage I o.1ol [ ] 1 0.85 l 0.75 I 075 ] 1.00 | 0.80 0.80[ 0.60/ 0.75(28)r 0.75 0.75] . l 0.75 0.25 ] 0.1
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Space and Bulk Table Notes

ey
@

3)
)

)

(6)

)

®)

©)
10)

an

12)

This development shall meet the requirements set forth in Article XIII, Section 8.
All new residential development shall comply with the design standards of Article
XTI, Section 22.

Or a larger minimum lot size based on the requirements of the Maine Subsurface
Wastewater Disposal Rules

All uses

Reference must be made Use Matrix and Use Matrix Additional Standards.

Where the front yard area for uses other than residential is located across the street
from an abutting property in a residential zoning district and in residential use, a
twenty-five (25) foot buffer area shall be maintained in the front yard area meeting
the standards of Article XIIL. In the Industrial district, buffer areas may not be
reduced by modification or variance.

Where the side or rear yard area is located within fifty (50) feet of a residential zoning

- district, a fifty-foot wide buffer strip shall be maintained in accordance with the

buffer standards of Article XIII

75 ft minimum setback from shoreline all structures other than permitted piers, docks,
marinas, dams, bridges and other water dependent uses; 50 ft minimum shoreline and
25 ft minimum stream buffers to be maintained in natural vegetative state

Minimum shoreline frontage 100 ft v

Any required side or rear yard area located within fifty (50) feet of a lot containing a
dwelling not in a residential zoning district shall be maintained as a buffer area
meeting the standards of Article XIII. In the Industrial district, buffer areas may not
be reduced by modification or variance.

The industrially-zoned land on the east side of River Road, from Alfred A.

Plourde Parkway to the northwesterly property line of 380 River Road is subject to
the following additional standards:

a. The minimum front setback for all uses is 100 feet.

b. The minimum front yard for all uses is 100 feet, and shall be maintained as a
buffer area meeting the standards of article XIII.

c. No new vehicular access points are allowed along the frontage between 326
River Road and that portion of 9 Gendron Drive that has frontage on River
Road.

d. The above referenced setback, yard, and buffer requirements shall also apply
to the portion of 380 River Road located directly across from 367 River Road.

e. Only one vehicular access point no wider than 50 feet within the 100-foot

buffer of 380 River Road shall be permitted.

The land on the on the east side of Main Street from Brooks Avenue to the Russell

Street overpass, including 579 Main Street and 15-18 Pettingill Street, and the land on

the west side of Main Street to the Maine central Railroad right-of-way from

Strawberry Avenue south to the Russell Street overpass is subject to the following

additional standards:

a. Modifications of the space and bulk standards may not be granted by granted
by the board of appeals, planning board, staff review committee or code
enforcement officials, with the exception of side and rear yards where the
abutting use is nonresidential.
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b. In all cases, trees on the entire site with a diameter of greater than six (6)
inches shall be preserved unless removal is necessary for development activity
as determined by the appropriate reviewing authority.

c. The front yard must be planted with deciduous street trees (not including
flowering ornamental trees) at intervals of fifteen (15) to thirty (30) feet on
center, shall have a minimum two and one-half (2 1/2) inch caliber, and shall
be at least eight (8) to twelve (12) feet high at the time of planting. Existing
impervious front yard areas must be revegetated to these standards, when a
property is subject to development review.

d. Each premises is permitted one (1) free standing ground sign not exceed
seventy-two (72) square feet. Each business entity is permitted a wall sign not
to exceed five (5) percent of the ground floor principal facade area of that
business or a minimum of sixteen (16) square feet, whichever is greater.
Ground signs are encouraged to be pedestal type ground signs not exceeding

eight (8) feet in height.

e. Access is prohibited onto Brooks Avenue, with the exception of single-family .
homes.

f. The following design standards are encouraged for any project subject to

development review; however, may be waived by the appropriate reviewing
authority due to site limitations and the nature of the development:

€8] Off street parking is to be located on the side and rear of buildings;

2) Any new development or renovations shall generally relate in design
features to the surrounding building, showing respect for the local
context of Main Street, as seen from Holland Street to Montello Street;

3) Gable or hipped roofs should be used to the greatest extent possible
with any new development or renovations. Flat and shed style roofs
are discouraged, unless architectural features are applied to minimize
the roofs appearance from Main Street (i.e., false fronts, parapets, etc.)

4 Shared driveway entrances shall be encouraged with adjacent sites, in
order to minimize curb cuts.

&) Additional landscaping, buffering, and screening are encouraged to
minimize views of parking areas from streets and abutting properties.

Modifications (i.e. relaxation of standards) of setbacks, yards, maximum lot coverage
ratios, maximum impervious surface ratios, minimum open space ratios, and
maximum building height as contained in the district space and bulk standard may be
granted by _the board of appeals, planning board, staff review committee and the code
enforcement official pursuant to Articles V, VII, VIII, IX, and XIII of this Code.
This development shall meet the requirements set forth in Article XIII, Section 8.
Ten (10) foot minimum side and rear setback in HB District for structures measuring
less than 125 square feet accessory to residential uses

Any required side or rear yard area for uses other than residential located within fifty
(50) feet of a residential zoning district or dwelling shall be maintained as a buffer
area meeting the standards of Article XIII.

For the purpose of determining compliance with front, rear and side setback and yard
requirements, an enclosed walkway connecting structures on abutting lots in the
institutional-office (I0), whether it be underground, elevated or at grade, shall not be
considered a structure but shall be considered a walkway. Similarly, awnings and
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canopies installed on lots in the institutional-office (I0) district that provide shelter
from the elements, whether made of permanent or non-permanent material shall not
be considered as structures and may extend into the front, side, and rear yard areas to
the extent necessary to provide adequate shelter from the elements as long as the
installation will not result in undue impact on adjacent properties, due to the
placement of the awnings or canopies, location of service, parking or storage areas, or
blocking of solar access, and shall in no way interfere with utilities or with the
convenient and safe use of the sidewalk and street right-of-way by all pedestrians and
vehicles, but in no case may the canopy be closer than two (2) feet from the property
line.

(18)  Existing lots of record having 150 feet or less of frontage on a street functionally
classified as an arterial shall be limited to one point of vehicular access to the arterial
to serve all development on the lot including the division of the lot into additional
lots. _

Existing lots of record having more than 150, but less than 500 feet of frontage on a
street functionally classified as an arterial shall be limited to two points of vehicular
access to the arterial to service all development on the lot including the division of the
lot into additional lots. Existing lots of record having 500 feet or more of frontage on
a street functionally classified as an arterial shall be limited to two points of vehicular
access to the arterial for up to 1,000 feet of frontage, plus one additional point of
access to the arterial for each additional 500 feet of frontage on the arterial or portion
thereof._These points of access shall service all development on the lot, including the
division of the lot into additional lots.

Prior to the division of any existing lot of record having a gross lot area of five acres
or more or 500 or more feet of street frontage on a road functionally classified as an
arterial or the submission of a development plan for all or a portion of the lot, the
owner shall file a master development plan with the planning board. The master
development plan shall be conceptual in nature and shall be based upon a site
inventory plan identifying the major development opportunities and constraints
associated with the site. This inventory shall be prepared by a registered landscape
architect or registered professional engineer and shall show in a conceptual manner
natural drainage features, environmentally sensitive areas, prime development areas,
potential points of vehicular access, and other significant manmade and natural
features of the site. ' ‘

The master development plan shall address the overall use of the parcel, the overall
vehicular circulation system within the parcel, the coordination of accesses onto the
arterial street, the general layout of utilities and drainage and provisions for buffering.
The master development plan shall also demonstrate how the requirements of the
office service district and the standards of article XIII will be met. Once the master
development plan has been filed with the planning board, any division of land or
application for approval shall be consistent with the plan unless a revised master
development plan is filed.

(19)  The land on the on the west side of Main Street from Brooks Avenue to the Main
Central railroad right-of-way from Strawberry Avenue south to the Russell Street
overpass is subject to the following additional standards:
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a. Modifications of the space and bulk standards may not be granted by granted
by the board of appeals, planning board, staff review committee or code
enforcement officials, with the exception of side and rear yards where the
abutting use is nonresidential.

b. In all cases, trees on the entire site with a diameter of greater than six (6)
inches shall be preserved unless removal is necessary for development activity
as determined by the appropriate reviewing authority. -

c. The front yard must be planted with deciduous street trees (not including
flowering ornamental trees) at intervals of fifteen (15) to thirty (30) feet on
center, shall have a minimum two and one-half (2 1/2) inch caliper, and shall
be at least eight (8) to twelve (12) feet high at the time of planting. Existing
impervious front yard areas must be revegetated to these standards, when a
property is subject to development review.

d. Each premises is permitted one (1) free standing ground sign not exceed
seventy-two (72) square feet. Each business entity is permitted a wall sign not
to exceed five (5) percent of the ground floor principal facade area of that
business or a minimum of sixteen (16) square feet, whichever is greater.
Ground signs are encouraged to be pedestal type ground signs not exceeding
eight (8) feet in height.

e. The following design standards are encouraged for any project subject to
development review; however, may be waived by the appropriate reviewing
authority due to site limitations and the nature of the development:

M Off street parking is to be located on the side and rear of buildings;

2) Any new development or renovations shall generally relate in design
features to the surrounding building, showing respect for the local
context of Main Street, as seen from Holland Street to Montello Street;

3) Gable or hipped roofs should be used to the greatest extent possible
with_any new development or renovations. Flat and shed style roofs
are discouraged, unless architectural features are applied to minimize
the roofs appearance from Main Street (i.e., false fronts, parapets, etc.)

® Shared driveway entrances shall be encouraged with adjacent sites, in
order to minimize curb cuts.

®)) Additional landscaping, buffering, and screening are encouraged to
minimize views of parking areas from streets and abutting properties.

(20)  Where the side or rear yard area for uses other than residential is located within fifty
(50) feét of a residential zoning district, a minimum fifty (50)-foot wide buffer area
shall be maintained along the side and rear yards in accordance with the buffer
standards of Article XIII. In the Industrial district, buffer areas may not be reduced by

. modification or variance.

(21) Notwithstanding, applicable setback and yard requirements and the provisions of
Article XTI, section 17(f)(3), the area between the required front yard and the front
wall of the portion of the building or structure closest to the street and running the full
width of that portion of the building shall be maintained as a yard area, except that
only one (1) of the two (2) following options may be instituted: a. Access roads or
drives in this area are permitted only when a minimum of twenty (20) feet of front
yard area can be maintained (forty (40) feet in the NCA District); or b. No more than
one (1) parking space shall be created in this area.
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In areas where the existing buildings have an established uniform setback relationship
to the street, any new building or modification to an existing building shall maintain
this established relationship notwithstanding the setback provisions of that district.
An established uniform setback relationship is deemed to exist when the distances
between the front face of the building and the edge of the travel way in the adjoining
street for the two adjacent parcels fronting on the same street on each side of the
subject parcel are within +/- five (5) feet of mean of this distance for the four (4)
parcels. For the purposes of this provision, lots shall be deemed to be adjacent even if
separated by a street or public easement.

Fifty (50) percent of the area between the required front yard and the front wall of the
portion of the building or structure closest to the street and running the full width of
that portion of the building shall not be used for parking and shall be maintained as
additional yard area, except that access roads or drives and sidewalks are permitted in
this area.

Minimum lot size may be reduced by the Planning Board for single family cluster
developments pursuant to Article XIII section 7.

Building height to be measured at principal facade of the building or structure.

The required minimum lot area per dwelling unit for any residential use in the
neighborhood conservation "B" district shall be the average lot area per dwelling unit

“of impacted properties. The maximum number of dwelling units that can be placed on

a parcel in the district shall be figured by the following procedures: The total lot area
of all developed impacted properties shall be calculated. In determining the total area
of the impacted properties, the tax records of the City of Lewiston shall be used
unless the applicant or the owner of an impacted property presents definitive evidence

. to the contrary. The total number of legally existing dwelling units shall be

calculated. The total lot area shall be divided by the total number of dwelling units
existing on the impacted properties. This figure divided into the lot area of the subject
parcel yields the total dwelling units which can be placed on the lot. If less than 50
percent of the impacted properties are in residential use, the minimum lot area per
dwelling unit shall be the greater of: (1) One thousand five hundred square feet per
dwelling unit; or (2) The minimum area derived by the procedure outlined above.

The minimum front setback and front yard requirements for hospitals, nursing homes,
medical offices and academic institutions are zero provided the lot directly across the
street is in the institutional-office (10) district.

Maximum lot coverage and impervious ration in the institutional-office (10) for
hospitals, nursing homes and medical offices is 1.00.

(Ord. No. 12-15, 2-7-13; Ord. No. 16-08, 10-6-16; Ord. No. 17-15, 10-19-17)

Additional Overlay District Reguirement

Sec. 2¢64. Additional District Regulation Requirements

1) Groundwater conservation overlay district (GC).

(@

Statement of purpose. The purpose of the groundwater conservation overlay
district is to protect, preserve and maintain the quality and quantity of the
existing and potential groundwater supply within the city by controlling the use,
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storage and disposal of potential contaminants of the groundwater in areas of the
city and identified significant sand and gravel aquifers and by assuring the
groundwater recharge areas associated with these aquifers are protected from
overdevelopment.

Applicability. The standards of the groundwater conservation overlay district
shall apply to any land meeting any of the following criteria:

8] Is located above a significant sand and gravel aquifer as identified by the
Maine Geologic Survey, Maine Department of Conservation,
"Hydrogeologic Data for Significant Sand and Gravel Aquifers," Maps 11
and 16; or

) Is located within 100 feet of a significant sand and gravel
aquifer; or

3) Is located within the recharge area of a significant sand and gravel
aquifer as defined by the extent of permeable stratified sand and gravel
and recharging wetlands within them that drain into the aquifer; or

“) Is located within the seasonal high water limits of any stream that

flows into arecharge area of a significant sand and gravel aquifer.

Where the bounds delineated are in doubt or in dispute, the burden of proof shall be
-upon the owner(s) of the land in question to show where they should properly be
located. At the request of the owner(s), the city may engage a professional geologist,
geotechnical engineer, or soil scientist to determine more accurately the location and
extent of an aquifer or recharge area, and shall charge the owner(s) for the cost of the
investigation.

These standards shall apply in addition to the standards of the underlying zoning
district in which the property is located.

()
(d,

O

Lewiston Code

Permitted uses. Any use permitted in the underlying zoning district and not
prohibited by subsection (e) shall be permitted in the groundwater conservation
overlay district.

Conditional uses. Any use permitted with a conditional use permit in the
underlying zoning district and not prohibited by subsection (e) shall be permitted
as a conditional use in the groundwater conservation overlay district.

Prohibited uses. Any use prohibited in the underlying zoning district together
with the following uses, even if permitted in the underlying zoning district, shall
be prohibited in the groundwater conservation overlay district:

(1) The disposal of solid wastes, other than brush and stumps in accordance
with Solid Waste Disposal Rules and Regulations of the State of Maine;

(2) The storage of gasoline or other refined petroleum products except as heating
fuel stored within a building or accessory to an allowed use and in accordance
with the standards of the Maine Department of Environmental Protection
for Permitting Underground Oil Storage Facilities;

(3) The storage of road salt or other deicing chemicals;
A XI:18
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(4) The dumping of snow brought in from outside of the
district;

(5) The storage or disposal of hazardous wastes as defined by the hazardous
waste regulations promulgated by the Bureau of Land Quality Control,
Maine Department of Environmental Protection;

(6) Automotive and eqﬁip_ment service and repair shops;
(7) Junkyards and salvage yards;
(8) Cemeteries.

Space and bulk standards. Any building, structure or use of land within the
groundwater conservation overlay district shall comply with the following
requirements in addition to the space and bulk regulations of the underlying
zoning district:

Maximum impervious surface ratio 0.25 or as otherwise
provided in
subsection

Additional standards. Any building, structure or use of land within the
groundwater conservation overlay district shall comply with the following
requirements:

(1)  Timber harvesting.

a. Over any ten-year period, harvesting shall not remove more than
50 percent of the volume of trees over four inches in diameter.
For the purpose of these standards, volume may be considered
equivalent to basal area.

b. Burning of slash is prohibited. Export of woodchips to wood-to-
energy plants or on-site chipping and broadcast application to the
land are recommended for slash disposal.

(2) Agriculture.

a. Land application of sludge and spray irrigation of industrial
wastewater or sewage are prohibited in the groundwater conservation
district.

b. Manure spreading is permitted if carried out in conformance with a
conservation plan which meets the standards of the state soil and
water conservation commission and is approved by the
Androscoggin Valley Soil and Water Conservation District. The
conservation plan must include provisions for control of surface water
runoff and nonpoint source pollution.

(3) Animal husbandry.

a. Animal husbandry and associated manure handling must be carried
out in conformance with a conservation plan which meets the
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standards of the state soil and water conservation commission and is
approved by the Androscoggin Valley Soil and Water Conservation
District. The conservation plan must include provision for control of
surface water runoff and nonpoint source pollution.

Impervious surface.

a.

The impervious surface ratio for nonresidential uses may be increased
if a groundwater study prepared by a groundwater hydrologist
demonstrates that such increase will not have an adverse impact on
either the quality or quantity of groundwater or that proposed
mitigation measures will result in there being no adverse impact to
either the quality or quantity of the groundwater.

Industrial and commercial uses.

a.

Facilities shall be designed so that all stored, spilled or leaked
hazardous materials are contained on-site;

. Facilities shall be designed so that no stored, spilled or leaked

hazardous materials can infiltrate into the ground;

Permanent disposal of any waste containing hazardous materials shall
not be allowed on-site;

Interior floor drains shall not be directed to any stream, storm drain,
dry well or subsurface wastewater disposal system. They shall be
directed to holding tanks, treatment systems or the public sewer
system;

Above ground storage tanks for hazardous materials shall be
located within a diked area which is impervious to the substance(s)
being stored and large enough to contain the entire contents of the
tank(s); ' :

Storage areas for drums shall be contained within a diked area
which is impervious to the substances being stored. All drums shall
be stored in product-tight containers which are protected from
leakage, accidental damage and vandalism;

Commercial or industrial activities which have uncovered storage
areas shall have specially designed stormwater drainage facilities
which provide for disposal of stormwater in a manner that will not
adversely affect groundwater quality;

Dumpsters used to store industrial or commercial wastes shall be
covered;

The design of storage and containment storage shall be approved by
the city engineer for conformance with standard engineering practice.

Subsurface wastewater disposal systems.

a.

In areas which are not served by public sewer, no more than one
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dwelling unit may be connected to a subsurface waste disposal
system, and no "engineered systems" are permitted unless a full
hydrogeologic study which examines the specific groundwater
impacts of the proposed system indicates that there will be no off-site
impacts on groundwater quality. The study must be conducted by a
state certified geologist with proven experience in hydrogeology.

b. Disposal of hazardous materials to wastewater disposal systems is
prohibited.

Earth material extraction.

a Extraction shall not be allowed below the average seasonal high
water table. No ditches, trenches, pumping or other methods shall be
used to artificially lower the water table to permit more gravel
extraction than could occur under natural conditions.

b. All petroleum products shall be kept out of the pit. If refueling
and oil changes must be conducted in the pit, a special area must be
constructed that would prevent the maximum possible spill from
entering the ground. Absorbent pads shall be kept onsite to be used
immediately, should any petroleum products be spilled on the soil.

c. The pit shall not be used for storage or dumping of any substances
that could produce a harmful leachate.

d. Any washing or crushing operations shall be conducted in a manner
that will minimize runoff and evaporation.

e. Access and haul roads into and around the pit shall not be oiled or
salted.

f. Access to the pit shall be strictly controlled at all times with locking
gates. When the pit is permanently closed, all vehicular entrances
shall be made impassable.

g. When the pit is permanently closed, it shall be loamed and
seeded. Application of fertilizer, manure or other soil amendments
to bare soil whose topsoil has been removed is prohibited.

Pesticides and herbicides. The application of pesticides and herbicides
for nondomestic or nonagricultural uses shall be carried out with all
necessary precautions to prevent hazardous concentrations of
pesticides and herbicides in the water and on the land within the
groundwater conservation district as a result of such application. Such
precautions include, but are not limited to; erosion control techniques,
the control of runoff water (or the use of pesticides having low-
solubility in water), the prevention of volatilization and redeposition of
pesticides and the lateral displacement (i.e. wind drift) of pesticides.

Development appro‘)al. All nonresidential projects requiring
development review shall prepare a groundwater protection plan which
shall identify proposed measures for protecting the groundwater from
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adverse impacts from loss of recharge capacity, exfiltration from sewer
pipes and contamination by oils, chemicals or nutrients.
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(27) _Mobile home park overlay district (MH).

(a) Statement of purpose. The purpose of the mobile home park overlay district is to
provide for the accommodation of mobile homes in planned, integrated mobile
home parks, and mobile homes on individual residential lots, at a standard
consistent with the protection of the health, safety and general welfare of the
residents of the city while establishing safeguards to minimize the adverse
impacts on neighboring property owners.

(b) Applicability. The standards of the mobile home park overlay district shall
apply to all land shown on the "Official Zoning Map, City of Lewiston" as being
located within the mobile home park overlay district.

(c) Permitted uses. Any use permitted in the underlying zoning district shall be
permitted in the mobile home park overlay district. In addition the following
uses shall be permitted whether or not they are permitted in the underlying
district: ‘

€)) Mobile home parks consisting of:

a. Residential mobile homes and accessory buildings or
structures;

b. Facilities for the operation and maintenance of the mobile home
park including:

1. A dwelling for the owner or manager;
2. Laundry and restroom facilities;
3. Offices and common areas for the management of the park;

4. Indoor recreation facilities, meeting rooms and common
facilities for the exclusive use of park residents and their guests;

5. Outdoor recreation facilities for the exclusive use of park
residents and their guests;

6. Service and utility buildings for the storage and repair of
equipment used in the operation and maintenance of the park; and

7. Storage facilities for the exclusive use of ark tenants.

c. Facilities for the sales of mobile homes including a sales office and
not more than five model units for parks having 50 or fewer sites
plus one additional model for each 25 additional approved sites in
excess of 50 to a maximum of 12 model units.

@ Mobile homes on individual residential lots.

(d) Conditional uses. Any use permitted with a conditional use permit in the
underlying zoning district shall be permitted as a conditional use in the mobile
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home park overlay district unless such use is made a permitted use by subsection
(c) above.

(e) Prohibited uses. Any use prohibited in the underlying zoning district which is
not a permitted or conditional use in the mobile home park overlay district shall
be prohibited in the district.

(f) Space and bulk standards. Any use other than a mobile home park shall
comply to the space and bulk standards of the underlying district. Mobile home
parks shall comply with the following requirements:

- Minimum lot size 5 acres
Minimum street frontage 200 feet
Minimum net lot area per dwelling unit 6,500 sq. feet
Minimum setback of mobile home from the perimeter
of the site © 50 feet
Minimum front yard 25 feet
Minimum side and rear yard 50 feet
Minimum side and rear buffer 25 feet
Maximum lot coverage ratio .040

(g) Additional standards.
(1) The general standards of performance of article XII shall apply.

(2)  The expansion or development of a mobile home park shall be subject to
the development review requirements of article XIII of this Code.

3) The mobile home park shall conform to the off-street parking
requirements of article XIL

4 The layout, design and construction of individual mobile home sites and
related facilities shall conform to the standards set forth in article XII of
this Code.

(5)  No development which is approved under this section as a mobile home
park may be converted to another use without the approval of the
planning board, and meeting the appropriate lot size, frontage, setbacks
and other requirements. The plan to be recorded at the registry of deeds
and filed with the city shall include the following restrictions as well as
any other notes or conditions of approval:

a. The land within the park shall remain in a unified ownership and the
fee to lots or portions of lots shall not be transferred.

b. No dwelling unit other than a manufactured housing unit shall be
located within the park.

c. The owner or operator of a mobile home park shall be responsible
for ensuring the maintenance of the park and code compliance with
all provisions of the Revised Code of Ordinances of the City of
Lewiston for all park owned structures, including recreation and open
space areas and mobile home sites.
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(Ord. No. 12-15, 2-7-13)

(28) Neighborhood conservation “B” preservation overlay district (NCBP)

(a) Statement of purpose: The purpose of the neighborhood preservation overlay
district is to promote the stability and improvement of older multifamily
residential neighborhoods by prohibiting the development of new lodging houses
or the replacement, reuse or conversion of existing buildings into lodging houses
in areas in which said uses would result in an adverse impact on the intended uses
of properties in the area impacting residents’ quality of living and the ability of
property owners to improve and increase the values of their properties.

(b) Applicability. The standards of the neighborhood preservation overlay district
shall apply to all land shown on the "Official Zoning Map, City of Lewiston" as
being located within the neighborhood conservation “B” overlay district.

(c) Prohibited uses. Any use permitted by right in the underlying zoning district shall
be allowed in the neighborhood preservation overlay district with the exception of
lodging houses, which are a prohibited use in the NCB overlay district.

(d) Space and bulk standards. The space and bulk requirements of the underlying
zoning district shall apply in the neighborhood conservation “B” overlay district.

(Ord. No. 17-20a, 12-21-17)
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subsection (e) of these regulations, and publicly erected information
kiosks, special intracommunity service signs, or sign boards and signs
approved by the city council advertising civic events and function shall be
located in the public right-of-way of any street or highway.

4) Terminated businesses. Signs relating to any business which has been out
of business for more than 180 days. The owner of the property or his agent
shall be responsible for removing all mountings, brackets, poles, sign
faces and other sign material.

(5)  Signs on natural features. No signs shall be permitted which are erected,
painted or maintained upon trees, rocks and other natural features.

(Ord. No. 89-3, 4-7-89; Ord. No. 92-16, 8-13-92; Ord. No. 93-5, 3-18-93; Ord. No. 93-6, 5-6-93;
Ord. No. 94-4, 7-7-94; Ord. No. 95-7, 6-1-95; Ord. No. 95-9, 7-20-95; Ord. No. 95-10, 9-14-95;
Ord. No. 95-11, 9-14-95; Ord. No. 97-8, 10-16-97; Ord. No. 99-3, 3-4-99; Ord. No. 00-1, 2-17-
00; Ord. No. 00-19, 10-5-00; Ord. No. 01-1, 2-15-01; Ord. No. 03-02, 3-20-03; Ord. No. 04-08,
4-15-04; Ord. No. 05-15, 9-8-05; Ord. No. 05-16, 11-3-05; Ord. No. 05-20, 1-19-06; Ord. No. 08-
04, 5-15-08; Ord. No. 12-01, 3-5-12; Ord. No. 12-05, 5-3-12; Ord. No. 12-14, 1-03-13)

Cross references: Advertising, ch. 6.

Sec. 17. Off-street parking and loading.

(@) Applicability. The following minimum off-street parking and loading requirements

except as provided for in subsections (e)(3) and (e)(4) shall be met for:

€)) The use of any parcel of land; :

) The construction of any building or structure;

3 The conversion of an existing building, structure or portion thereof to a new use;

@) The enlargement of an existing building or structure; or

%) The modification of an existing building or structure to create additional
floor area, dwelling units, seats or similar measures of parking demand set
out in the standards of subsection (d).
Modifications, enlargements or conversions of buildings or structures or the
change in or intensification of use shall not be permitted unless off-street
parking and loading is provided for an additional number of spaces
representing the difference between what this Code requires for the existing
building or structure and what this Code requires for the proposed building or
structure.

(b) Classification of use. Off-street parking or loading which is provided to serve an
allowed
use or legally existing nonconforming use shall be considered to be an accessory use
if it is provided on the same lot or on another lot in the same zoning district in
accordance with the standards of this section.
Off-street parking provided in one zoning district to serve a use in another zoning
district or off- street parking not associated with a particular use shall not be
considered to be an accessory use and shall be permitted only in those zoning
districts where commercial parking facilities are allowed as a principal use.

c Parking facilities. Parking required by this section may be provided in open air
g greq y p P
parking spaces or by spaces located in a garage. Parking spaces shall be so arranged
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so that each space can be used without another vehicle having to be moved except
for single-family detached and two-family detached dwellings and for assigned
parking for an individual dwelling unit in an attached single-family or multifamily
dwelling, or assigned employee parking in nonresidential projects that are classified
as minor developments under this code when reviewed in connection with
development review pursuant to article XIII hereof.

Off-street parking required. The following minimum off-street parking shall be
provided and maintained for each situation identified in subsection (a). In computing
the number of spaces required, lots with two or more uses shall meet the combined
requirement for all of the uses. In calculating the parking requirement, major
fractional spaces (0.5 or greater) shall be rounded up to the next whole space.
Employee parking is based on the largest shift.

Single-family detached dwellings

two spaces per dwelling unit

Two-family dwellings

two spaces per dwelling unit

Single-family attached or multifamily
dwellings with

one space per dwelling unit plus 0.1 spaces per
dwelling unit for visitor parking for all single-
family attached or multi-family dwellings

Housing for the elderly

one-half space per dwelling unit

Types "A" and "B" group care facilities

one space per three bedrooms, plus one space
per employee

Tourist homes -

two spaces plus one space per lodging unit

Motels, hotels and inns

three spaces plus one space per sleeping room
(accessory eating and drinking establishments
or other facilities shall provide additional
parking as required).

Rooming houses, boarding houses, lodging
houses '

one space per three bedrooms

Bed and breakfast establishments

one space per guest sleeping room and two
spaces per dwelling unit plus one space per
every two employees on the largest shift;
establishments approved by development
review pursuant to article XIII for meeting
facilities for non-guests or for special outdoor
functions shall provide one space per two seats
in any meeting facilities and one space per two
special outdoor function guests based on the
approved capacity; if such additional off-
street parking is provided off the site, it shall
comply with the requirements of article XII
section 17.e except that, notwithstanding the
provisions of subsection e, the planning board
shall have the authority to approve such off-
site parking.
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Hospitals

one space per patient bed plus one space per
three employees

Medical clinics

two spaces per treatment room or patient bed,
whichever is greater

Nursing or convalescent homes

one parking space per five resident beds and
one space per employee ’

Child Care and Nursery School Facilities
Family Dav Care
Small Day Care
Dav Care Centers

One on-site space for each staff person plus one
space for each six children

Schools

Elementary schools

one and a half spaces per classroom

Secondary schools

five spaces per classroom

Residential colleges, universities

and institutions of higher

education, including accessory
facilities athletic and assembly
facilities designed primarily for student
use

one space per 7 seats in classroom facilities

Business colleges and schools

one space per 4 seats in classroom facilities

Retail and personal service establishments

one space per two hundred fifty square feet of
gross floor area. For retail stores which are part
of a gasoline service station complex, one-half
of the service spaces at the pump islands may
be applied to meet not more than one-half of
the required parking demand

Neighborhood Retail Store _

‘One space per five hundred sguare feet of gross

floor area

Eating and drinking establishments

one space per three seats

Drive-in restaurants

ten spaces plus one additional space per one
hundred feet of gross floor area

Professional and business offices

one space per 300 square feet of gross floor
area

Construction contractors, tradesman, offices,
laboratories and similar uses

one space per 500 square feet of gross floor
area

Adult business establishments, drinking place

one space per 3 seats or 200 square feet of
gross floor area, whichever is greater

New and used car dealers

five spaces plus one space per 3,000 square
feet of display area (indoor and outdoor)

Auto repair garages and gasoline service
stations

two spaces per service bay plus one space per
employee

Light industrial uses, industrial uses,
wholesale, storage and distribution
facilities

one space per 500 square feet of gross floor
area up to 3,000 sq. ft. plus one space for each
1,000 sq. ft. of gross floor area in excess of
3,000 square feet

A XII:50
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Community centers, libraries, museums, civic

clubs, theatres, places of indoor assembly,
amusement or culture, religious facilities,
and_similar uses

one space per 4 seats where fixed seating is
provided plus 1 space per 200 square feet of
area otherwise available for assembly

Auditoriums, stadiums, sport arenas, race
- tracks, skating rinks, gymnasiums,
convention halls or similar uses

one space per each 4 seats; where individual
seats are not provided, each 24 inches of bench
or other similar seating, or eight sq. ft. of seating
or standing space shall be considered as one seat
for the purpose of determining

requirements thereof

Self storage facilities

five spaces

Uses not specifically listed or able to be
placed into one of the above categories, or
listed uses which can be clearly shown to
have a differing parking need (either fewer or
greater) than otherwise required

Sufficient spaces to accommodate the
normal parking demand of the use without
requiring on-street parking. The number of
required spaces shall be determined by the
planning board for major project
development review or by the staff review
committee for minor project development
review or by the planning director if no
review is required in accordance with
accepted standards.

(©

Location of off-street parking facilities. Required or provided off-street parking

in all districts shall be located on the same lot as the principal building or use,

except as provided below:

1

In residential districts, required or provided off-street parking, serving

permitted or conditional uses, may be located off the site, provided it is located
within 1,320 feet of the principal building or use measured along lines of
public access and cannot reasonably be provided on the same lot: Such off-
street parking shall be held in fee simple by the owner of the principal use
served, or in such other tenure as assures continued availability for parking as
long as the particular land will be needed for such use, provided that if tenure
is other than ownership in fee simple, the form of tenure shall be approved by
the planning director before the request is considered by the appropriate
deciding body. Evidence of fee simple ownership or approved tenure shall be

required.

@)

In all zones other than residential, required or provided off-street parking may

be located off the site, provided it is located within 1,320 feet of the principle
buildings or use measured along lines of public access and cannot be
provided on the same lot. Such off-street parking shall be held in fee simple
by the owner of the use served, or in such other tenure as assures continued
availability for parking as long as the particular land will be needed for such
. use, provided that if tenure is other than ownership in fee simple, the form of
" tenure shall be approved by the planning director before the request is
considered by the appropriate deciding body. Evidence of fee simple
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Sec. 21. No Name Pend Conservation Overlay Distrief Standards

{a) Statement of purpose. The purpose of the no name pond conservation overlay district is to
protect the water gquality of no name pond by controlling the discharge of surface runoff
into the lake. thereby limiting nutrient loading 1o levels which will not result in
substantial degradation of the pond's water guality.

{b) Applicability. The standards of the no name pond conservation overlay district shall
apply to anv land located within the watershed of no name pond which discharges surface
water either directly or indirectly to no name pond, as shown on the Official Zoning
Map, City of Lewiston, These standards shall apply in addition to the standards of the
underlving zoning district in which the property is located.

{c} Permitted uses. Anv use permitted bv right in the underlving zoning district shall be
permitted in the no name pond conservation overlav district.

{d) Conditional uses. Anv use permitted with a conditional use permit in the underlving
zoning district shall be permitted as a conditional use in the No Name Pond conservation
overlav district.

{e) Prohibited uses. Anv use prohibited in the underlving zoning district shall be prohibited
in the No Name Pond conservation overlav district,

{f) Space and bulk standards. Anv building, structure or use of land within the no
name pond conservation overlay district shall comply with the following requirements
in addition to the space and bulk resulations of the underlving zoning district:

Minimum setback from shoreline (all structures other than permitted

piers, docks, marinas and similar water dependent uses) 100 feet
Minimum shoreline buffer retained in natural vegetated state 50 feet
Minimum shoreline frontage for any abutting on the pond 100 feet
Minimum buffer from perennial or intermittent stream or open

stormwater drainage course retained in natural vegetated state 56 feet
Maximum impervious surface ratio 0.1

{g) Additional standards. Anv building, structure or use of land within the no name
vond conservation overlay district shall comnly with the following requirements:

(1} Fertilizer use:

a. . The wuse of fertilizers within the reguired shoreline. stream or
drainage course buffers is prohibited.

b. The use of solid chemical fertilizers for agricultural or other
nondomestic purposes is prohibited.

o The use of Hguid chemical fertilizers or manure for agricultural or other
nondomestic purposes shall be done in accordance with a fertilizing plan
approved by the District Conservationist of the Androscoggin Valley Soil
and Water Conservation District. This plan shall be filed with the
code enforcement official at least 48 hours prior to aoplication of anv
fertilizer. A plan for a vear-long or similar time period mav be submitted
o the code enforcement official to avoid having to file a separate plan for
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each application.

{2} The total area of anv lot devoted to lawns and gardens shall not exceed 30

percent of the total area of the lot. Anv lot exceeding this requirement as of

January 9.1988 shall be permitted to retain all existine lawn and garden areas.

No new lawn or garden area shall be established within the required shoreline,

stream or drainage course buffers.

{3) Private sewage disposal systems;:

a.

For all proposed on-site sewage disposal svstems within the no name pond

conservation overlay district and within 250 feet of the shoreline of no
name pond, the minimum separation distance required by the applicable
state subsurface wastewater disposal rules, between the disposal area
bottom and the most Hmiting soil  or groundwater condition
{seasonable high eroundwater table. restrictive layer or bedrock), must be
increased by a factor of 1.5.

For all proposed on-site sewage disposal systems within the no name pond

conservation overlay district within 1,000 feet but greater than 250 feet of
the shoreline of no name pond. the minimum separation distance reguired
bv the applicable state subsurface wastewater disposal rules, between the
disposal area bottom and the most liniting soil condition, maust
be increased by a factor of 1.25.

The installation of any on-site sewage disposal system within 250 feet of

the shoreline of no name pond. anv perennial or intermiftent stream
tributary 10 no name pond or anv open stormwater drainage course shall
comply with the above standard and all the other requirements of the
applicable state subsurface wastewater disposal rules without variance,

The installation of anv on-site sewage disposal svstem with a desien

capacity in excess of 1.000 gallons per dav shall be permitted only if
a detailed groundwater hvdrolosy study, acceptable to the city engineer,
demonstrates that the system will not have an adverse impact on the water
guality of no name pond.

Replacement  or  reconstruction of lawfullv-existing  wprivate

residential sewage disposal systems in existence and in use on the
effective _date of this ordinance and systems on lots in subdivisions
approved prior 1o the effective date of this ordinance, shall not be subiject
to the requirements of subsections (3Ya and (33b, but shall be required to
comply with the applicable requirements of the state subsurface
wastewater disposal rules.

{4) Proposals for the develonment of all new or existing lots within the no name pond

conservation overlay district, including single-lot residential develonment. shall

comply with the following additional requirements as part of the approval of the

a.

The applicant shall demonstrate, using methodology approved in advance

Lewiston Code
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development will incorporate appropriate stormwater best management
practices based on standards fo assure that development within the
watershed will not increase the total phosphorous concentration of no
name pond by more than 0.75 part per billion, If the analysis demonstrates
that this standard will not be met. the applicant shall propose
modifications to the plan to bring the project into conformance with the
standard.

The applicant shall demonstrate. using the soil conservation service

methodology for small urban watersheds for a 25-vear, 24-hour storm, that
the total volume of stormwater discharged from the site in its post
development condition shall not exceed the total ruynoff in its
predevelopment condition bv more than 20 percent. If this analvsis
demonstrates that this standard will not be met, the applicant shall propose
modifications to the plan to retain runoff on the site to bring the
project into conformance with the standard,

The applicant shall prepare an erosion and sedimentation control plan fo

minimize, to the maximum extent possible. the discharge of sediments to
pno name pond. This plan shall be consistent with the practices set forth in

the most recent edition of the Environmental Quality Handbook - Maine,
published by the Maine Soil and Water Conservation Service and shall be
reviewed and approved by the District Conservationist of the
Androscoggin County Soil and Water Conservation District,

Projects within the no name pond conservation overlay district that include one

acre or more of disturbed area, must comply with the Maine Stormwater

Management Law. 38 MRSA Section 420-D. and anv regulations issued

thereunder, specificallv Rules 500 and 502, having an effective date of December

31, 1997, repealed and replaced on November 16, 2005, and further amended on

December 21, 2006. Furthermore, all nroiects within 250 feet distance from the

normal high water line from no name pond must meet the standard under article

X1, shoreland area standards.

{h Conflicts. In anv case in which a provision of article X1, section 20 conflicts with

provisions contained in other articles of this Code. the more stringent standard shall

apply.

Editor's note: Ord. No. 06-17, effective Feb. 8, 2007, repealed art. XII, § 21, in its entirety. Formerly,
said section pertained to additional standards for stormwater management and erosion and sedimentation

control.

Sec, 22. Desien District Overiay Standards.

{H Applicabilitv- Al maior and minor Development Review projects in the Design District

Overlav shall comply with the following Design District Standards.

) Purpose- The general intent of these standards is to encourage guality infill development,

preserve historic structures and community character, achieve an attractive city and urban

neighborhood environment, and foster a sense of community and place. Varied and
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human-scaled building facades are kev to making a place "pedestrian-oriented.” as well

as friendlier and safer. Building designs should be compatible with surrounding

buildings, provide a high level of visual interest, and include design elements that
enhance the streetscape.

{3y Exterior Building Standards

a. Commercial and Mixed-Use Building Standards-

1.

Commercial First Floor Doors and Windows- A minimum of fiftv percent

(50%) of the first floor facade shall consist of clear glass as visible from a
public street. No minimum requirement shall be imposed for theaters,
places of worship, fire and police stations. municipal service facilitv, or
transformer stations,

Commercial First Floor Elevation- Commercial first floors shall be at

Crd

street grade.
Commerciol First Floor Enirances- Commercial buildings shall have a

minimum of one entrance every 75 feet of street frontage. The entrance
shall be visible and accessible from a sidewalk and shall be open during
normal business hours. Commercial entrances shall be recessed and
between 15 and 100 square feet in size, with a surface grade that matches
the sidewalk.

Commercial Upper Floor Doors and Windows- A minimum of twentv-

five percent {25%) of the upper floor facade shall consist of clear glass as
visible from a public street.

b. Residential Building Standards-

1. Residential First Floor Doors and Windows- A minimum of

twenty-five percent (25%) of the first floor facade shall consist of

clear glass as visible from a public strest.

Residential First Floor Elevation- A residential first floor elevation

shall be twentv-one inches (217 or three steps above the grade of

any adiacent sidewalk and first floor window sills of dwelling units

shall be a minimum of sixty inches {607} above sidewalk grade.

3, Residential First Floor Entrances- Multifamily entrances shall
have covered weather protection.

4, Residential Upper Floor Doors and Windows- A minimum of

twenty-five percent {25%) of the upper floor facade shall consist of

clear olass as visible from a public street,

Residential Entrances shall provide weather protection and include

one of the following entrance features: a stoop, porch or landing.

3

W

c. Windows- Windows shall not be flush with exterior wall treatments and shall be

recessed at least 2 V% inches or provided with an architectural surround at the

iambs, header, and sill.

d. Blank Walls- Building facades visible from a public street shall not contain blank

walls longer than fifteen feet.

Lewiston Code
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e, Mechanical Protrusions: Vent stacks. roof vents. and other mechanical protrusions
shall be screened or painted the color of the roof or the adiacent facade. Roofs and
roof lines shall minimize the visual impact of mechanical systems.

(4) _ Parking Access and Design

a. Parking in Front Setbacks and Yards- Vehicle parking is prohibited in the area
between building frontage and public streets except in conjunction with single or
two-family dwellings.

b. Driveways- Driveways 1o parking areas and service facilities on the site shall be
limited to a total width of 24 feet unless a wider entrance is justified for anv
individual driveway. The number of access drives shall be limited to one per 100
feet of lot frontage, with a minimum of one drivewav per lot.

c. Maximum Number of Parking Spaces: For buildings greater than 10.000 gross

square feet, no more than 140 % of the reguired minimum number of parkine

spaces are permitted, except as provided in Article XI1, Section 17 Off-Street
Parking and Loading.

d. Multi-modal Facilities: Projects with 20 or more parking spaces shall provide
outdoor bicycle racks for a minimum of 4 bicycles. Required bicycle racks shall
be within 100 feet walking distance of the main building entrance. '

(53 Treatment of Front Yards in the Desion District Overlay

a. The areas between the principal facade of a building and the public right of way
shall be landscaped excent for driveways, sidewalks, and allowable building

roiections (stoops. chimnevs, awnings. porches).

b. Front vard landscaping shall consist of eround covers, annual or perennial
flowers. shrubs or appropriately sized trees. Plant materials shall not encroach
into the sidewalk or right-of-way.

C, Trees are recommended if the front setback is at least 5 feet wide to provide
adequate space for the free roots. :
d. Short fences of approximately 3 feet in height are desirable in residential front
yards.
(6} Roofs
a. Rooflines- Roofs and roof ridselines shall avoid unbroken expanses the length of

the building through the use of dormers, chimnevs, and changes in the ridseline.
Variations in design shall connect to the overall building design, such as being
shaped to define building corners and entries.

b. Solar panels- Solar panels shall follow rooflines and, where possible, be
integrated with the roof design.
C. Falling snow- Roofs shall be designed to nrevent falling ice and snow onto

entrances and walkwavs.

(7Y Context-Sensitive Desion-
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a. Documentation of Surrounding Context- Development Review applications in the
Design District Overlay shall include documentation consisting oft
i A site map and a map of adiacent principal buildinegs or structures
ii, Elevation drawings of all proposed building facades visible from the
public right of wayv including calculations of all first and upper floor
window angd door coverage

iii. Photos of the development site and adiacent principal buildings or
structures,
iv. A narrative that describes how the development proposal meets the

Context-Sensitive Design Criteria, the architectural stvle. character, and
site conditions of the eight adjacent principal buildings. structures or lots
{two buildings on the right. two on the left, and four across the street).

b. Context-Sensitive Design Criteria- An applicant shall address the following
criteria in a narrative to ensure the proposed project will be compatible and in
harmony with the adijacent principal buildings or structures by describing how:

i The height of proposed principal building or structure, its bulk; the nature
of its roofline and the will be of similar scale and proportion as the
adiacent principal buildings. structures or lots.

i, The location, size, and proportions of openings in the facade. primarily
windows and doors, of new construction will be consistent in proportion
and rhvthm with openings in the facade of the adjacent principal buildings
structures or lots.

iil. The massing and tvpe of roof (flat, gabled. hip. gambrel. mansard) of the
new construction shall complement the massing and tvpe of roof as the
adiacent principal buildings, structures or lots.

S

iv. Building materials and texture shall exhibit the characteristics of texture,
composition, and reflectivity of the adiacent principal buildings, structures
or lots.

V. The placement and orientation of the new construction/in-fill shall be in
harmony with the adjacent principal buildings, structures or lots.

vi. Architectural consistency: The proposed project shall maintain

consistency of architectural character, treatments. and details on all
building facades visible from public rights of wav.

(8) Waiver Requests

a) Development Review applications shall meet all the standards contained in
Article X1, Section 22 unless the deciding body grants a waiver request.

b} Applicants shall provide written justification as to how the waiver request meets
the following criteria. _

i There are extraordinary and exceptional conditions pertaining to the particular
piece of property. For example, the variance is justified because of topographic
or other special conditions unique to the property and development involved,
as opposed to the mere inconvenience or financial disadvantage.

il These conditions do not generally apply to other property in the vicinity.
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i, The conditions are not the result of the applicant’s own actions. ,

iv, Granting of the variance would not substantially conflict with the Comprehensive
Plan, Plan and the purposes and intent of this Code

V. Because of these conditions, the application of this Code to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the
property.

vi. The authorization of a variance will not be of substantial defriment to adiacent

property or the public good. and the character of the zone will not be harmed by
the granting of the variance
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Sec. 1. Purpose.

The purpose of development review is to provide for the review and approval of development
plans for nonresidential and residential developments including, but not limited to, subdivisions
and mobile home parks to ensure that the development of both private and public land occurs in
a manner which minimizes the adverse impact on public facilities, the natural environment, and
neighboring uses, and to otherwise protect the health, safety and general welfare of the people.
(Ord. No. 99-11, 5-20-99; Ord. No. 99-15, 8-12-99)

Sec. 2. Applicability.

(a) The requirements of this article shall apply to the following:

(D

()
3

4

&)

(6)

(N

(8)

®)
(10)
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The creation of a subdivision as defined under 30-A M.R.S.A., § 4401, as
amended;

The construction of any new, nonresidential building or structure;

The expansion of an existing nonresidential building or structure provided such
expansion involves at least 1,000 square feet of total floor area. However,
expansions of buildings or structures reviewed and approved under development
review may be determined by the planning director or designee to be of a de
minimis nature and can be processed in accordance with the procedures under
subsection 3(k) below;

The conversion of an existing building from residential to nonresidential uses
unless the planning director or designee determines the conversion does not
constitute an intensification and/or will have minimal impacts on adjacent
residential properties;

The construction of any new residential structure, conversion of an existing
building into a residential use, the creation of a bed and breakfast establishment
with five or six rooms, or the modification of an existing residential structure that
results in the net creation of three or more dwelling units;

Earth moving, removal, grading, or filling activities which involve more than
5,000 cubic yards of material which is not associated with a building construction
project and for which no permit is required pursuant to chapter 66 or 74 of the
Code of Ordinances;

The development or expansion of a mobile home park;

The change of an existing nonresidential building or structure from one use to
another use where the proposed use is more intensive than the existing use; or the
intensification of any use;

The establishment of a new nonresidential use even if no buildings or structures
are proposed;

The amendment or reconfiguration of an approved subdivision as defined by 30-A
M.R.S.A. § 4401, as amended or the amendment of any other development, as
defined herein, for which development approval was previously obtained under
this article or the amendment to any plan approved by the planning board under
the Code of Ordinances in effect prior to January 9, 1988, unless determined by
the planning director or designee to be a de minimis change and therefore can be
processed in accordance with the procedures under subsection 3(k) below;
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(11)  The creation of a right-of-way for the purpose of allowing a residential lot to gain
required frontage pursuant to article XII, section 10; or

(12)  The modemization modifications of existing gasoline service stations that involve
existing nonconforming pump island replacement.

(13)  The City of Lewiston has also been granted the authority to substitute their review
and approval for the following kinds of projects that require a permit from the
Maine Department of Environmental Protection (DEP): :
a. Subdivisions as described in 38 M.R.S.A. Section 482, subsection 5, as

amended, of more than 20 acres but less than 100 acres;
b. Structures as described in 38 M.R.S.A. Section 482, subsection 6,

Paragraph B, as amended, in excess of three acres, but less than seven
acres of non-revegetated ground area;

c. Projects requiring a permit under the State Stormwater Management Law,
as described in 38 M.R.S.A. Section 420-D.

(14)  The City of Lewiston has also been granted the authority to substitute their review
and approval for the following kinds of projects that require a permit from the
Maine Department of Transportation (MDOT):

a. A project generating 100 to 200 passenger car equivalents at peak hour as
described in 23 M.R.S.A., Section 704-A subsection 2 and 4. [For the
purposes of this article, passenger car equivalents at peak hour means the
number of passenger cars, or, in the case of non-passenger vehicles, the
number of passenger cars that would be displaced by non-passenger
vehicles, that pass through an intersection or on a roadway under
prevailing roadway and traffic conditions at that hour of the day during
which the traffic volume generated by the development is higher than the
volume during any other hour of the day. A one tractor-trailer combination
is the equivalent of two passenger cars. (See 23 M.R.S.A. Section 704-A
subsection 1-B.] .

b. A project generating 200 or more passenger car equivalents at peak hour
(provided there is no impact in any other municipality other than Lewiston
as described in 23 M.R.S.A., Section 704, subsections A(2) and (4)).

(15)  Minor or major plans for properties jocated within the Design District Overlay
shall meet the requirements for Article XII Section 22, Development District
Overlay Standards.

This section does not apply to the construction of single-family homes or two-family

homes, the placement of manufactured housing or mobile homes on individual lots,

agricultural buildings or structures, agriculture and forest management, and timber
harvesting activities.

No building permit, plumbing permit or certificate of occupancy shall be issued for a

development within the scope of this article unless and until a final plan of the

development has been approved in accordance with the procedures set forth in article

X111, section 3.

The city council may from time to time establish reasonable application fees to defray the

costs of reviewing major and minor site plans.
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(Ord. No. 89-3, 4-7-89; Ord. No. 90-4, 5-17-90; Ord. No. 91-1, 3-19-91; Ord. No. 99-15, 8-12-99; Ord.
No. 03-09, 7-17-03; Ord. No. 06-04, 4-20-06; Ord. No. 06-17, 2-8-07; Ord. No. 07-01, 3-8-07; Ord. No.
08-08, 10-2-08)

Sec. 3. Procedure.
' (a) Classification of a project. Projects subject to development review shall-be are divided

into two classes, minor developments and major developments:
(1)  Minor development.

a. A minor development shall be those projects involving:
i The construction or addition of less than 5,000 square feet of
nonresidential floor area,
ii. The conversion of a residential structure with less than 5,000
square feet of total floor area to a nonresidential use,
iil. The change of use of an existing nonresidential building or

structure, the separate conveyance of attached and detached
principal residential structures, ,

iv, The construction or alteration of a multifamily residential
structure, or a conversion of a nonresidential building which
involves the creation of 12 or less additional dwelling units,
(unless required to be reviewed under state subdivision law),

V. Earth moving, removal, filling or grading activities involving
greater than 5,000 cubic yards of material, the creation of a right-
of-way for the purpose of allowing a residential lot to gain required

frontage,

Vi, The establishment of a new nonresidential use when no buildings
or structures are proposed; and

vii.  The modernization modifications of existing gasoline service
stations that involve existing nonconforming pump island
replacement.

b. Projects otherwise meeting the minor development classification, but
requiring issuance of a conditional use permit, shall be classified as a
major project.

c. The planning director or designee may also determine that projects

otherwise meeting the minor development classification be classified as
major projects due to such issues as expected significant public input,
impacts to neighborhoods, natural resources or government services, or
other significant potential effects to public health, welfare or safety.

) Major development. Major developments include the following:
a. Projects requiring development review and not classified as minor
developments including those projects that are determined to be applicable
under subsections 3(a)(1)(b) and (c) above;

b. Projects which generate 100 or more passenger car equivalents at peak
hour; or
c. Projects that require a permit under the State Site Location of

Development Act and/or Stormwater Management Laws.
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(b)  Review authority. The responsibility for reviewing and approving developments shall rest
with the planning board or the staff review committee depending on the classification of
the project.

(1)  Planning board authority. The planning board is authorized to review and act on
all development plans for major developments.

(2)  Staff review committee authority. The staff review committee is authorized to
review and act on all development plans for minor developments.

(©) Planning board actions. In considering development plans under this section, the
planning board may act to approve, approve with conditions, or disapprove development
applications based on the applicable criteria set forth in this article.

The board shall hear and decide requests for the reduction of the provisions under article
X1, sections 1 through 14, district regulations, with respect to space and bulk standards
for setbacks, yards, maximum lot coverage ratios, maximum impervious surface ratios,
minimum open space ratios, and maximum building height, where the development is a
major development as defined in article XIII, subsection 3(a) (2) of this Code. In order
for the board to grant the aforementioned relief, it must find that the standards contained
in article IX, sections (3) (9),(10) and (11), as applicable, are met.

(@) Staff review committee actions. In considering development plans under this section, the
staff review committee may act to approve, approve with conditions, or deny site plan
applications based on the applicable criteria set forth in this article. :

The staff review committee shall consist of the planning director, or designee, who shall
serve as chairman and a representative from the following departments; public services,
planning and code enforcement, police and fire.

Actions by the staff review committee to approve an application or approve an
application with conditions shall require the unanimous consent of the members of the
committee. The disapproval of two or more members of the committee shall constitute
denial of the application.

The staff review committee shall hear and decide requests for the reduction of the
provisions under article XI, sections 1 through 14, district regulations, with respectto
space and bulk standards for setbacks, yards, maximum lot coverage ratios, maximum
impervious surface ratios, minimum open space ratios, and maximum building height,
where the development is a minor development as defined in article X1II, subsection
3(a)(1) of this Code. In order for the committee to grant the aforementioned relief, it must
find that the standards contained in article IX, section 3(9), (10) and (11), as applicable,
are met.

The staff review committee shall hear and decide requests for the separate conveyance of

attached and detached principal residential structures. In order for the committee to grant
such requests, it must find that the standards contained in article V (3)(w) are met.
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Pre-application procedures. The applicant for any development approval shall meet with
the planning director or designee prior to the submission of a development plan review

application to generally discuss the proposal and to obtain guidance in the development
of the plan.

The planning director or designee, shall review materials in terms of the requirements of
this Code and shall provide direction to the applicant on the plan concept, overall
suitability of the proposal, questions or issues to be addressed in the development plan
and act on any modifications or waivers requested by the applicant pursuant to subsection
3(h)(5) of this article. Modifications or waivers will be granted when the size of the
project or circumstances of the site are such that the requirements would not be
applicable or would be an unnecessary burden upon the applicant and that such
modification or waiver would not adversely affect the abutting landowners or the general
health, safety and welfare of the city, and must be confirmed by the reviewing authority
at the meeting.

Application procedures. Applications for development review shall be submitted on
application forms provided by the city. The completed application form, appropriate fee
and the required copies of a complete site plan for the proposed development and any
related information shall be submitted to the office of the planning director.

Application requirements. The application for development review, the site plan and
related submissions shall contain at least the following exhibits and information:
) A fully executed and 51gned copy of the apphcatlon for development review.

@ Initial Review Materials- Five Three-copies (for both minor and major

developments) of written application materials plus five sets (for both minor and
major developments) of maps or drawings containing the information listed
below. The written materials shall be contained in a bound report. The maps or
drawings shall be at a scale sufficient to allow the review of the items listed under
approval criteria, but in no case shall be more than 50 feet to the inch for that
portion of the tract of land being proposed for development.

{(3) Digital files for all written materials and plans (PDF files are acceptabie}

{4) Final Development Review Application- After the application has been reviewed
by staff and revisions made, and the application is deemed complete by Staff, a
meeting date shall be established for consideration by the Staff Review Board or
Planning Board. The applicant shall be notified of the meeting date,

(3} Final Development Review Materials- A complete application for the Planning
Board shall consist of twelve copies of the complete application, nine 117 x 177
and three 24" x 36” copies of maps and drawings and PDF files of all application

materials shall be submitted to the Planning Office no later than 5 davs before the
scheduled meeting.

a. General Application Information.
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1. Record owner's name and address and applicant's name and
address if different.

2. The name of the proposed development.

3. Sketch map showing general location of the site within the city.

4. Boundaries of all contiguous property under the control of the
owner or applicant regardless of whether all or part is being
developed at this time.

5. The tax map number and street or parcel number of the parcel or
parcels.’

6. A copy of the deed to the property, option to purchase the property
or other documentation to demonstrate right, title or interest in the
property on the part of the applicant. '

7. The name, registration number and seal of the land surveyor,
architect, engineer and/or similar professional who prepared the
plan.

b. Existing Conditions.

1. Zoning classification(s) of the property and the location of zoning
district boundaries if the property is located in two or more zoning
districts or abuts a different district.

2. The bearings and distances of all property lines of the property to
be developed and the source of this information.

3. Location and size of any existing sewer and water mains, culverts
and drains on the property to be developed and of any that will
serve the development from abutting streets or land.

4. Location, names, and present widths of existing streets and rights-
of-way within or adjacent to the proposed development.

5. The location, dimensions and ground floor elevations of all
existing buildings on the site.

6. The location and dimensions of existing driveways, streets, parking
and loading areas and walkways on the site. .

7. Location of intersecting roads or driveways within 200 feet of the
site.

8. The location of open drainage courses, wetlands, stands of trees
and other important natural features, with a description of such
features to be retained.

9. The direction of existing surface water drainage across the site.

10. The location, front view and dimensions of existing signs.

11. Location and dimensions of any existing easements and copies of
existing covenants or deed restrictions.

c. Proposed development activity.

1. The location of all building setbacks, yards and buffers required by
this Code.

2. The location, dimensions, and ground floor elevations of all

proposed buildings on the site.
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3. The location and dimensions of proposed driveways, parking and
loading areas, and walkways.
4. The location and dimensions of all provisions for water supply and

wastewater disposal.

The direction of proposed surface water drainage across the site.

Location of all proposed signs.

Location, and height and type of exterior lighting.

Proposed landscaping and buffering.

Copies of applicable state approvals and permits, provided,

however, that the board or staff review committee may approve -

development plans subject to the issuance of specified state

approvals and permits where it determines that it is not feasible for

the applicant to obtain them at the time of development review.

10. A schedule of construction, including anticipated beginning and
completion dates.

11. Space shall be provided on the plan for the signature of the chair of
the reviewing body and dates of the meeting and the signature
together with the following words, "Approved: City of Lewiston™.

e S

©® Additional information that may be required due to the nature of the project. The
applicant shall consult with Staff to determine if the following is required:

a. Existing and proposed topography of the site at two-foot contour mtervals
b. A stormwater drainage and erosion control plan showing:
1. The existing and proposed method of handling stormwater runoff.
2. The direction of flow of the runoff through the use of arrows.
3. The location, elevation, and size of all catch basins, dry wells,

drainage ditches, swales, retention basins and storm sewers, and all
other stormwater management structures.

4. Engineering calculations used to-determine drainage requirements
as specified by subsection 4(f) of this article.
5. Methods of controlling erosion and sedimentation during and after
construction.
c. A groundwater impact analysis prepared by a groundwater hydrologist for

projects involving common on-site water supply or sewage disposal
facilities with a capacity of 2,000 gallons per day or greater or for projects
located within the groundwater conservation overlay district.

d. A utility plan showing, in addition to provisions for water supply and
wastewater disposal, the location and nature of electrical, telephone and
any other utility services to be installed on the site.

e. A planting schedule keyed to the site plan and indicating the general
varieties and sizes of trees, shrubs and other plants to be planted on the
site.

f. A traffic impact analysis demonstrating the impact of the proposed project
on the capacity, level of service and safety of adjacent streets.

g. A written statement as to the adequacy of the water supply in terms of

quantity and pressure for both domestic and fire flows.
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APPENDIX A — ZONING AND LAND USE CODE

ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

Lewiston Code

The location, width, typical cross-section, grades and profiles of all
proposed streets and sidewalks.

Construction drawings for streets, sanitary sewers, water and storm
drainage and management systems, designed and prepared by a
professional engineer registered in the State of Maine.

Proposed lot lines with their dimensions and the location of required
setbacks. If the development involves a subdivision consisting of principal
buildings on the same lot, the locations, building outlines, and dimensions
of all buildings, with setback dimensions, shall be shown.

Lots and blocks within a subdivision numbered in accordance with local
practice.

The location of any pedestrian ways, lots, easements, open spaces and
other areas to be reserved for or dedicated to public use and/or ownership.
For any proposed easement, the developer shall submit the proposed
easement language with a signed statement certifying that the easement
will be executed upon approval of the development. In the case of any
streets or other ways dedicated to public ownership, the developer shall
submit a signed statement that he will maintain such streets or ways year-
round until they are accepted by the city.

Sufficient data acceptable to the city engineer to determine readily the .
location, bearing, and length of every street line, lot line, easement, and
boundary line and to reproduce such lines upon the ground. Where
practical, these should be tied to reference points previously established
and the data transferred in an appropriate electronic file format.

A copy of such covenants or deed restrictions, if any, as are intended to
cover all or part of the tract. Such covenants or deed restrictions shall be
referenced on the plan.

Written offers of dedication or conveyance to the municipality, in a form
satisfactory to the city attorney, of all land included in the streets,
highways, easements, parks, or other open space dedicated for public use,
and copies of agreements or other documents showing the manner in
which spaces, title to which is reserved by the developer, are to be
maintained.

If the development is a condominium or a clustered development,
evidence that all requirements relative to establishment of a homeowners'
association or condominium owners' association have been met. If the
development is a clustered development, evidence shall be presented that
all other requirements of this Code pertaining to clustered development
have been met. The submission shall include copies of the by-laws of any
homeowners' or condominium association charged with maintaining
common spaces and lands. Homeowners' association or condominium
documents shall clearly state that the association or condominium shall
properly maintain private roadways and stormwater management systems
serving the development after the developer has legally relinquished that
responsibility and until such time as the city may accept them as public
ways.
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APPENDIX A -~ ZONING AND LAND USE CODE
ARTICLE XITI. DEVELOPMENT REVIEW AND STANDARDS

q. A performance guarantee in a form and amount meeting the requirements
of article XIII, section 12 to secure the completion of all public
improvements required by the planning board in a form acceptable to the
city. The guarantee need not be submitted as part of the application, but
must be submitted before the plan is signed. The plan shall not be deemed
approved until the performance guarantee has been filed. Cost estimates of
the proposed public improvements obtained by the applicant from a
licensed professional engineer who, in the planning board's judgment, is
qualified to make such estimates, shall be submitted as part of the final
plan application. If a conditional agreement is to be filed in lieu of the
performance guarantee, it must be endorsed by the planning board on the
plan and meet the requirements under article XIII, section 12.

. Cost of the proposed development and evidence of financial capacity to
complete it. This evidence should be in the form of a commitment letter
from a bank or other source of financing indicating the name of the project
and the amount of financing proposed.

) The planning board or staff review committee shall confirm the modification or
waiver of any of the submission requirements in article XIII, subsection 3(g)
recommended by the planning director or designee, when it determines that
because of the size of the project or circumstances of the site such requirements
would not be applicable or would be an unnecessary burden upon the applicant
and that such modification or waiver would not adversely affect the abutting
landowners or the general health, safety and welfare of the city.

(h)  Review procedures. The following procedures shall be used for the review of
development applications:

(H Minor developments.

a, Upon receipt of an application for a minor development, the planning
director shall, within five working days, determine substantial
completeness of the application and, if so determined, notify the applicant
in writing that the application is substantially complete, additional
information necessary to complete the application the date, time and place
on which the staff review committee will consider the application.

b, Staff shall notify all abutting property owners and the appropriate
municipality when a development review project abuts or is in close
proximity to an adjacent municipality's border, by mail sent no less than
seven days prior to the meeting