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+Amended 11/18/2019               

LEWISTON CITY COUNCIL AGENDA 
CITY COUNCIL CHAMBERS 

  NOVEMBER 19, 2019 
 

6:00 p.m.  Workshop  
 

A. Presentation on Proposed Public Art Plan– 15 minutes 
  

6:15 p.m.  Executive Sessions 
 
ES-1 Executive Session pursuant to MRSA Title 1, section 405 (6)(c) to discuss an Economic 

Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 

ES-2 Executive Session regarding consultation with the City Attorney. 
  
7:00 p.m. Regular Meeting 
 
Pledge of Allegiance to the Flag 
 
Update from Lewiston Youth Advisory Council 
 
Mayoral Proclamation – Pancreatic Cancer Awareness Month 
 
Mayoral Proclamation – Honoring National Education Support Professionals Day 

Public Comment period – Any member of the public may make comments regarding issues pertaining to 
Lewiston City Government (3 minutes per speaker; maximum time for all comments is 15 minutes) 
 
ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 6. 
 
CONSENT AGENDA:  All items with an asterisk (*) are considered to be routine and will be enacted 
by one motion.  There will be no separate discussion of these items unless a Council member or a citizen 
so requests, in which event, the item will be removed from the Consent Agenda and considered in its 
normal sequence on the Agenda. 
 

* 1. Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 47 
Russell Street. 

* 2. Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 1128 
Lisbon Street.   

* 3.  Order, Authorizing the execution of a Quit Claim Deed and any other related documents for the 
sale of the property at 67 Oak Street. 

* 4. Order, Authorizing the execution of a Quit Claim Deed and any other related documents for the 
sale of the property at 175 Stetson Road. 

* 5. Authorization to accept transfer of forfeiture funds. 
 
REGULAR BUSINESS: 
 

6. Public Hearing on the renewal application for a Special Amusement Permit for Live 
Entertainment for Fish Bones American Grill, 70 Lincoln Street. 
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7. Ordinance, Amending Section 50-19 of the Code of Ordinances – Offenses and Miscellaneous 
Provisions – Prohibiting the Use of Tobacco Products in Designated Areas – Lisbon Street, 
Adams Avenue to Main Street, both Sides. 

8. Public Hearing and Final Passage regarding an amendment to the Traffic and Vehicles 
ordinance to establish a Student Drop-Off and Pick-Up Zone designation. 

9. Public Hearing and Final Passage regarding amendment to the Business Licensing ordinance 
regarding Adult Use and Medical Marijuana. 

10. Public Hearing and Final Passage regarding an amendment to the Zoning and Land Use Code 
regarding Adult Use and Medical Marijuana. 

11. Public Hearing and Final Passage for Land Use Code Amendments regarding Nursery Schools 
in additional zoning districts. 

12. Ordinance, Amending Section 50-19 of the Code of Ordinances – Offenses and Miscellaneous 
Provisions – Prohibiting the Use of Tobacco Products in Designated Areas – Central Maine 
Medical Center. 

13. Ordinance, Amending Chapter 2, Article III, Divisions 12, 13, and 14 of the Code of 
Ordinances – Department of Public Works. 

14. Request to approve First Passage for proposed amendments to existing contract rezoning for 
properties at 10, 35 and 37 Avon Street and to refer the proposal to the Planning Board for 
their review and recommendations. 

15. Order, Replacing the City Master Policies 40, Treebate, and 62, Tree Planting Policy, with a 
New Tree Planting Policy, Master Policy 62.  

16. Resolve, Amending Master Policy 81 – Miscellaneous Fees and Penalties – to establish 
Penalties for Violations of the Rental Registration Ordinance. 

17. Amendments to the City Business License Fee Schedule Policy regarding the fees for 
marijuana businesses. 

18. Order, Approving the HOME Agreement with Blake & Pine LP and authorizing the City 
Administrator to Execute the Same. 

19. Order, Authorizing Staff to Take Steps to Dispose of the Martel School and Associate 
Property. 

20. Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents 
for the Sale of the Property at 86 Nichols Street. 

21. Resolve, Accepting and Appropriating a Lead Hazard Control and Green and Healthy Homes 
Grant from the United States Department of Housing and Urban Development and Authorizing 
the City Administrator to Execute the Required Grant Agreements. 

22. Resolve, Calling Upon the Maine Legislature to Support an Extended Producer Responsibility 
for Packaging Law. 

23. Reports and Updates 
24. Any other City Business Councilors or others may have relating to Lewiston City Government. 

+ 25. Executive Session regarding a Legal Matter. 
 

 

 

 

 

 

 

 

City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy 



LEWISTON CTIY COUNCIL 
WORKSHOP AGENDA 

TUESDAY, November 191 2019 
6:00PM 

1. Presentation on Proposed Public Art Plan - 15 minutes 

In January 2019, the LA Metro Chamber of Commerce and L/A Arts, with formal support from 
both the City of Lewiston and the City of Auburn, were awarded a Maine Arts Commission 
grant for $75,000 to support the implementation of Cultural Plan LA, a plan approved by both 
cities in 2016. Specifically, this grant funding was awarded to "utilitize arts and culture to 
enhance LA's image to attract residents, tourism, and new investment" and to "further the 
position of arts and culture in local government." Part of the implementation plan is to create 
and cultivate broad-based support for a public art plan for the community, select and install 
two pieces of public art, and cultivate support in the community for public art. A public art 
work group has been meeting and has developed a proposed public art plan for the city. 
Representatives of that group will be present on Tuesday to present this plan. Please see the 
attached information. 

2. Executive Session- Economic Development- 15 minutes 

3. Executive Session - Legal Issue - 15 minutes 



Council Workshop or Meeting Date: November 19, 2019 

Presenters: Beckie Conrad and Darby Ray 

Subject: Public Art Plan 

Information: The Public Art Working Group submits a Public Art Plan for Council consideration. The Plan is designed to 
provide definitions, guiding principles, and an administrative structure for encouraging and managing public art. The 
Plan will be used in the near term during the implementation of a three-year Maine Arts Commission grant, which will 
include the installation of a piece of public art in Auburn in 2020 or 2021. 

City Budgetary Impacts: The Plan does not include a financial commitment from the City. (The MAC grant mentioned 
above includes in-kind City support for site preparation and artwork installation on City property.} 

Staff Recommended Action: 

Previous Meetings and History: 

City Manager Recommendations: 

Attachments: 
1} Public Art Plan 
2) Maine Arts Commission grant overview and timeline 



Proposed Public Art Plan for the City of lewiston 

I. Purpose 
In recognition of the value that public art can bring to the cultural, aesthetic, and 
economic vitality of the community, the Cities of Lewiston and Auburn successfully 
sought a grant from the Maine Arts Commission to support the development of a Public 
Art Plan as one piece of "Cultural Plan LA". A Public Art Working Group comprised of 
citizens of Lewiston and Auburn, including mayoral appointments, artists, educators, and 
business people, was established to develop this master plan in consultation with City 
staff from Lewiston and Auburn. The resulting plan outlines recommendations for a basic 
administrative structure for public art initiatives in L/A. 

II. Mission and Guiding Principles 
The mission of the Public Art Plan is to foster and oversee the commissioning and 
acquisition of permanent and temporary public art, act as a steward of the City's public 
art collection, and engage the public in the collection. Public art projects will be 
accomplished through the direct commissioning of artwork, acquisitions, community 
partnerships, gifts, and by encouraging public art in private development. 

Guiding Principles 
1. When the City, on its own or through a partnership, builds or makes a significant 
renovation or addition to a community facility or park, public art should, whenever 
possible, be part of the project. 

2. Public art should grow out of the richness of the community and, in most cases, be 
commissioned. Artists should be invited to work in the community and with the 
community to ensure that the work has meaning and resonance. 

3. Public art projects should be commissioned through a transparent, competitive 
process that values both artistic expertise and community input. The policies and 
procedures adopted by the City will result in the selection of highly qualified artists and 
will support them in creating their best work. It will follow professional standards in the 
field. 

4. Public art should be of high artistic quality and integrity. The City, developers, and 
cultural institutions must pay careful attention to the design of new buildings and public 
spaces downtown and throughout the community, bringing in fresh design thinking as 
well as complementing the historic fabric of the community. New public art should be of 
the same design quality as other aspects of the City's built environment and should 
support the cultural fabric of the community. 

5. Public art should be for everyone: the people who live and work in the City; the people 
who visit for entertainment, culture, shopping, and dining; and even the people who are 



just passing through. All should have an opportunity to experience art in public places. 
Art should invite interaction, contemplation, and discussion. 

Ill. Definitions 
Public Art 
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Public art includes a variety of accessible, original cultural experiences and/or physical 
works of art located within a public place that enrich the City by contributing to its 
uniqueness and stimulating learning, reflection, and conversation. Public art may include 
permanent or temporary works. Public art should engage the site, its context, and 
audience. Public art may possess functional as well as aesthetic qualities. 

Artwork 
Artwork shall mean works in any style, expression, genre, and media created by an artist 
as defined herein that may be permanent, temporary, and/or functional. Artwork may be 
stand-alone and integrated into architecture, landscaping, or other site development if 
designed by an artist as defined herein. Excluded are gifts of state by foreign 
governments or by other political jurisdictions of the United States. 

Public Place 
a) A public place is a publicly accessible landscape, structure, or infrastructure-­

typically owned or under the jurisdiction of the City. Public places include, but are 
not limited to, public parks, plazas, streets and boulevards (right-of-way), bridges, 
stairways, buildings, and water features. 

b) Art within public places contributes to the unique identity of a location and can 
stimulate discussion and imagination. 

c) Privately owned places can also include public art insofar as the artwork is public 
facing and designed to engage the public. 

Artist 
An artist is an individual who creates original works of art and is typically recognized by 
professional peers and critics as a professional practitioner of the visual, craft, literary, 
musical, conceptual, or performing arts, as judged by the quality of that practitioner's 
body of work and experience. This recognition is demonstrated in the artist resume 
through credentials such as professional training, an exhibition record, past public art 
commissions, published work, previous performances, reviews, and recommendations. 

IV. Administration 
Public Art Committee (PAC) 
To support the Cities of Auburn and Lewiston in managing inquiries about public art and 
the vetting, creation, installation, and maintenance of public artworks, a Public Art 
Committee (PAC) shall be established. The PAC shall ordinarily be comprised of ten 
members: 2 mayoral appointments--one from each City--and the following to be 
appointed in accordance with procedures established by the body or organization 
making the appointments: 2 public school appointments--one from each school district; 2 



appointments from Arts and Culture LA; 2 appointments from UA Arts; and 2 
appointments from the LA Metro Chamber of Commerce. The PAC shall convene semi­
annually or as needed to consider updates to the Public Art Plan as well as inquiries or 
requests related to public art. During the Maine Arts Commission implementation grant 
period (2019-2021), the Public Art Working Group (PAWG) shall function as the PAC. 

The PAC shall provide expert advice to the Cities in the following areas: 
a) Public Art Plan policies and procedures 
b} Artist selection review panels and processes for art associated with municipal 

development projects on City-owned property 
c) Artwork review and approval recommendations for municipal development 

projects on City-owned property 
d) Artwork review and recommendations for murals on City-owned property 
e) Maintenance and conservation of artwork on City-owned property 
f) Review and recommendations on proposed deaccession of artwork on City­

owned property 
g) The incorporation of public-facing, public-engaging artwork in private 

development, should advice on such artwork be in order 
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Maine Arts Commission Creative Communities = Economic Development (CCED) Grant 
Overview and Timeline for Council Consideration 

In January of 2019, the LA Metro Chamber of Commerce and L/ A Arts, with formal 
support from the City of Auburn and the City of Lewiston, were awarded a Maine Arts 
Commission grant of $75,000 to support the implementation of Cultural Plan LA 
(approved by both City Councils in 2016). Specifically, grant funding was awarded to 
"utilize arts and culture to enhance LA's image to attract residents, tourism, and new 
investment" and to "further the position of arts and culture in local government." The 
$75,000, along with matching funds, is to be spent over a three-year period to achieve 
three goals: 

• Create and cultivate broad-based support for a public art plan for our community; 
• Select and install two pieces of public art (one in each city) to generate interest in 

and support for public art as a community-builder and driver of economic 
development; 
Cultivate municipal and business support and infrastructure for sustaining a 
commitment to public art in our community into the future. 

Grant implementation is being overseen by a 10-person Public Art Working Group, co­
chaired by Beckie Conrad, representing the Chamber, and Darby Ray, representing LA Arts, 
and including mayoral appointments, artists, educators, and business people from each 
city. The work of this group over the three-year period is planned as follows: 

Year 1 (2019) 

• Identification of and public education around public art best practices and model 
programs/approaches 

• Development and City Council approval of a Public Art Plan that provides 
definitions, guiding principles, and an administrative structure for encouraging and 
managing public art 

• Selection of a Maine-based artist and piece of artwork for installation in 2020 

Year 2 (202o) 

• Selection of a Maine-based artist and piece of artwork for installation in 2021 
• Execution and community celebration of public art installation #1, demonstrating 

Maine-based art as a catalyst for civic pride, tourism, and economic development 
• With municipal and business collaborators, cultivation of ideas for funding the 

ongoing creation, installation, and maintenance of public art in our community 

Year 3 (2021) 
• Execution and community celebration of public art installation #2, demonstrating 

Maine-based art as a catalyst for civic pride, tourism, and economic development 
• With municipal and business collaborators, development of a public art ordinance to 

support the ongoing creation, installation, and maintenance of public art in our 
community 



Public Art Working Group Members, 2019-2021 

Beckie Conrad, LA Metro Chamber of Commerce, co-chair 
Darby Ray, L/ A Arts, co-chair 
Sabrina Best, City of Auburn staff, mayoral appointment 
Heidi McCarthy, City of Lewiston staff, mayoral appointment 
Bill Low, arts curator, Auburn mayoral appointment 
Tom Platz, businessman, Lewiston mayoral appointment 
Shawn Rice, Edward Little High School art teacher 
J ody Dube, Lewiston High School art teacher 
Sheri Withers, small business owner, working artist, ACLA appointment 
Shoni Currier, Bates Dance Festival Director, ACLA appointment 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-1 
SUBJECT: 

Executive Session pursuant to MRSA Title 1, section 405 ( 6) (c) to discuss an Economic 
Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

State statutes define the purposes for entering into an executive session. 
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REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an 
Economic Development issue of which the premature disclosure of the information would prejudice 
the competitive bargaining position of the City. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2 

SUBJECT: 

Executive Session regarding consultation with the City Attorney. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a 
topic permitted under the statutes. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The state statutes outline the issues allowed to be discussed in an executive session. 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal 
matter with the City Attorney. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 
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Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 4 7 Russell 
Street. 

INFORMATION: 
One of the most powerful collection tools in a municipality's arsenal is the ability to lien properties 
for delinquent taxes (real and special only), water and sewer balances, and most recently 
stormwater balances. Once a lien is recorded, eighteen months must lapse without payment before 
the lien matures. Prior to maturity, the City Council may waive the right to foreclose on a maturing 
lien as you have done in the past. If the lien is permitted to mature, the municipality may elect to 
foreclose on the property or, if subsequent payment is received, return the property to its owner via 
a quitclaim deed. 

At this time, the Finance Director is asking the Council to approve a municipal quitclaim deed for 
the property located at 4 7 Russell Street. The quitclaim deed will release any interest the City may 
have by virtue of undischarged real estate tax liens or utility liens on this property. Payments due 
for this property have all been received in full. Should the Council approve this Order, the 
quitclaim will be issued to the owners. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
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REQUESTED ACTION: 

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at 
4 7 Russell Street. 



CITY OF LEWISTON, MAINE 

November 19, 2019 

COUNCIL ORDER 

Order, Authorizing Execution of a Municipal Quitclaim Deed - Real Estate Located at 4 7 
Russell Street. 

WHEREAS, the owners, Robert and Lisa True, failed to pay their bills on a timely basis 
for 47 Russell Street (Tax Map 193, Lot 113, Parcel 00-007910); and 

WHEREAS, a tax lien was filed on June 15, 2016 (Book 9387 Page 154) and matured 
on December 15, 2017 in the amount of $1,589.17; and 

WH EREAS, a tax lien was filed on June 13, 2017 (Book 9615 Page 178) and matured 
on December 13, 2018 in the amount of $2,385.41; and 

WHEREAS, payment will be received in full at closing; 

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of 
LEWISTON, 

That a quitclaim deed is hereby authorized to release the City's interest in the property 
located at 47 Russell Street to the new owner. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121• TTY/TOO (207) 513-3007 • Fax (207) 795-5069 
Email: ebarrett@lewistonma ine.gov • pnadeau@lewistonmaine.gov 

Web Page: www.lewistonmaine.gov 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

2 

Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 1128 
Lisbon Street. 

INFORMATION: 
One of the most powerful collection tools in a municipality's arsenal is the ability to lien properties 
for delinquent taxes (real and special only), water and sewer balances, and most recently 
stormwater balances. Once a lien is recorded, eighteen months must lapse without payment before 
the lien matures. Prior to maturity, the City Council may waive the right to foreclose on a maturing 
lien as you have done in the past. If the lien is permitted to mature, the municipality may elect to 
foreclose on the property or, if subsequent payment is received, return the property to its owner via 
a quitclaim deed. 

At this time, the Finance Director is asking the Council to approve a municipal quitclaim deed for 
the property located at 1128 Lisbon Street. The quitclaim deed will release any interest the City 
may have by virtue of undischarged real estate tax liens or utility liens on this property. Payments 
due for this property have all been received in full. Should the Council approve this Order, the 
quitclaim will be issued to the owners. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
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REQUESTED ACTION: 

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at 
1128 Lisbon Street. 



CITY OF LEWISTON, MAINE 

November 19, 2019 

COUNCIL ORDER 

Order, Authorizing Execution of a Municipal Quitclaim Deed - Real Estate Located at 1128 
Lisbon Street. 

WHEREAS, the owners, James and Timothy Wong and Tony Eng, failed to pay their 
bills on a timely basis for 1128 Lisbon Street (Tax Map 150, Lot 434, Parcel 
00-000938); and 

WHEREAS, a tax lien was filed on June 18, 2008 (Book 7461 Page 342) and matured 
on December 18, 2009 in the amount of $10,382.27; and 

WHEREAS, a tax lien was filed on June 17, 2009 (Book 7721 Page 268) and matured 
on December 17, 2010 in the amount of $10,460.40; and 

WHEREAS, a tax lien was filed on June 16, 2010 (Book 7953 Page 135) and matured 
on December 16, 2011 in the amount of $10,359.79; and 

WHEREAS, a tax lien was filed on June 17, 2011 (Book 8182 Page 25) and matured on 
December 17, 2012 in the amount of $10,467.30; and 

WHEREAS, a tax lien was filed on June 13, 2012 (Book 8418 Page 131) and matured 
on December 13, 2013 in the amount of $10,619.90; and 

WHEREAS, a tax lien was filed on June 19, 2013 (Book 8700 Page 219) and matured 
on December 19, 2014 in the amount of $10,630.33; and 

WHEREAS, a tax lien was filed on June 18, 2014 (Book 8935 Page 137) and matured 
on December 18, 2015 in the amount of $10,906.55; and 

WHEREAS, a tax lien was filed on June 23, 2015 (Book 9165 Page 260) and matured 
on December 23, 2016 in the amount of $10,983.97; and 

WHEREAS, a tax lien was filed on June 15, 2016 (Book 9387 Page 181) and matured 
on December 15, 2017 in the amount of $11,285.21; and 

WHEREAS, a tax lien was filed on June 14, 2017 (Book 9615 Page 245) and matured 
on December 14, 2018 in the amount of $11,354.26; and 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. {207) 513-3121• TTY/TOO {207) 513-3007 • Fax {207) 795-5069 
Email: ebarrett@lewistonmaine.gov • pnadeau@lewistonmaine.gov 

Web Page: www.lewistonmaine.gov 



WHEREAS, a storm water lien was filed on March 19, 2018 (Book 9803 Page 83) and 
matured on September 19, 2019 in the amount of $666.38; and 

WHEREAS1 payment was received in full totaling $108,116.36; 

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCil of the CITY of 
lEWISTON1 

That a quitclaim deed is hereby authorized to release the City's interest in the property 
located at 1128 Lisbon Street to the owner. 



LEWISTON CITY COUNCIL 
MEETING OF November 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3 

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 67 Oak Street. 

INFORMATION: 

The City recently accepted bids for the vacant, tax acquired property located at 67 Oak 
Street on which the City condemned and subsequently demolished a building. A single bid 
in the amount of $712.38 was received from Daniel and June Roux, the owners of the 
abutting three unit property at 71 Oak Street. The Roux indicate that they intend to use 
this property as Greenspace for their current property. The 71 Oak Street property has a 
two-car driveway that is long enough for off-street parking for six vehicles. 

The City's total net expenses associated with this property are $36,996.82, including 
unpaid taxes and utilities and demolition and legal costs. 

If the property is used to simply increase the size of the parcel at 71 Oak Street from .10 
to .16 acre, the value increase would be minimal at less than $2,000. Should it be used 
for parking, the value would remain at the current $10,600 assessment level. 

The Planning Board recommended that this property be disposed of and did not 
recommend a minimum value. Disposal through the bid process was recommended by 
the Finance Committee. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
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REQUESTED ACTION: 

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 67 Oak Street. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL ORDER 

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for 
the Sale of the Property at 67 Oak Street. 

Whereas, the City condemned and demolished a structure at 67 Oak Street; and 

Whereas, taxes on this property remained unpaid and a lien eventually matured, 
allowing the City to take possession; and 

Whereas, the Planning Board recommended that the City sell this property and the 
Finance Committee recommended such sale be accomplished through the 
formal bid process; and 

Whereas, bids were solicited and a single bid was received from the owners of an 
adjacent property who intend to use 67 Oak Street for open space to 
complement their property; 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

Staff is hereby authorized to execute a quit claim deed and any other required 
documents for the sale of the 67 Oak Street to Daniel and Jane Roux in return for their 
bid price of $712.38 plus associated legal costs. 

City Hall, 27 Pine Street , Lewiston, ME 04240 • Tel. (207) 513-3121• TTY/TDD (207) 513-3007 • Fax (207) 795-5069 
LEWISTON CITY COUNCIL 
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LEWISTON CITY COUNCIL 
MEETING OF November 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4 

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 175 Stetson Road. 

INFORMATION: 

The City recently accepted bids for the vacant, tax acquired property located at 175 
Stetson on which the City condemned and subsequently demolished a building. A single 
bid in the amount of $22,000 was received from Robert Raymond, a contractor who plans 
to build a $225,000 to $250,000 home on the property within the coming year. 

The City's total net expenses associated with this property are $18,457.42, including 
unpaid taxes and utilities and demolition and legal costs. 

The Planning Board recommended that this property be disposed of and recommended a 
minimum dales price of $25,680. Disposal through the bid process was recommended by 
the Finance Committee. 

Staff recommends that the Council accept Mr. Raymond's bid of $22,000 in light of the 
significant investment he anticipates making at this location and that the property will be 
transferred via quit claim deed, which may require Mr. Raymond to incur additional legal 
costs to clear the property's deed for financing and subsequent resale. 

APPROVAL AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. &'01::;\~(f'-

REQUESTED ACTION: 

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 175 Stetson Road. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL ORDER 

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for 
the Sale of the Property at 175 Stetson Road. 

Whereas, the City condemned and demolished a structure at 175 Stetson Road; and 

Whereas, taxes on this property remained unpaid and a lien eventually matured, 
allowing the City to take possession; and 

Whereas, the Planning Board recommended that the City sell this property with a 
minimum price of $25,680, the property's assessed value, and the Finance 
Committee recommended such sale be accomplished through the formal bid 
process; and 

Whereas, bids were solicited and one bid was received from Robert Raymond, a 
contractor who plans to construct a home for resale on this property with an 
estimated value of between $225,000 and $250,000; and 

Whereas, given the investment planned for this property, the Council finds the price 
offered to be acceptable; 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

Staff is hereby authorized to execute a quit claim deed and any other required 
documents for the sale of 175 Stetson Road to Robert Raymond for $22,000 plus 
closing costs for the purpose of constructing a home for resale with an estimated value 
of $225,000 to $250,000, with the proceeds to be credited to the General Fund. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121 • TTY/TOO (207) 513-3007 • Fax (207) 795-5069 
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LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO .. 

SUBJECT: 

Authorization to accept transfer of forfeiture funds. 

INFORMATION: 

5 

The Lewiston Police Department is requesting that the City Council authorize the acceptance of 
funds, in the amounts outlined below and/or attached, as reimbursement for costs associated with 
assisting in a criminal investigation. 

The funds are available to the Lewiston Police Department due to its substantial contribution to the 
investigation of this or a related criminal case. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

That pursuant to Title 15, Maine Revised Statutes Annotated, Section 5824(3) and Section 
5822( 4)(A), the City Council hereby acknowledges and approves of the transfer of items as 
outlined on the attached listing, less administrative fees or any portion thereof, in the cases of US 
Department of Justice Drug Enforcement Administration vs the cases outlined on the attached 
listing. Being funds forfeited pursuant to court process. It is further acknowledged that these 
funds shall be credited to the "City of Lewiston Drug Enforcement Program'' account. 



MEMO 

Date: October 15, 2019 
To: Kathy Montejo, City Clerk 
From: Brian O'Malley, Chief of Police 
Re: Forfeiture funds 

The following investigations are pending in federal court and upon a favorable 
final disposition, the funds in the cases listed below will be released to the 
Lewiston Police Department. Please make the necessary notifications to the City 
Council that would allow them to address the issue and consent to the 
acceptance of these funds. 

Please credit these funds to the Federal Drug Forfeiture Account, number 5902-
351450. 

Our share of each of the following is yet to be determined and is less 
administrative fees: 

SEE ATTACHED 



Asset ID Description Asset Value 
17 -FBI-002634 Commercial Complex at 726 Forrest Avenue 830,000.00 
17 -FBI-002658 Commercial Complex 225,000.00 
17 -FBI-002708 Financial Instrument- Money Order- Value- $3,700.00 3,700.00 
17-FBI-002971 $7,275.00 U.S. Currency 7,275.00 
18-DEA-638508 $10.400.00 U.S. Currency 10,400.00 
18-DEA-638886 $18,000.00 U.S. Currency 18,000.00 
18-DEA-638888 $36,700.00 U.S. Currency 36,700.00 
18-DEA-638935 $88,000.00 U.S. Currency 88,000.00 
18-DEA-638936 $10,860.00 U.S. Currency 10,860.00 
18-DEA-638938 $5,000.00 U.S. Currency 5,000.00 
18-DEA-638945 $5,887.00 U.S. Currency 5,887.00 
18-DEA-638951 $1,045.00 U.S. Currency 1,045.00 
18-DEA-638954 $4,835.00 U.S. Currency 4,835.00 
18-DEA-639131 $3,920.00 U.S. Currency 3,920.00 
18-DEA-639292 Jewelry/Precs Item -Value = $11,500.00 11,500.00 
18-DEA-639304 Vehicles- Truck- 2015 GMC Sierra SLE 2500 26,825.00 
18-DEA-639305 Vehicles - Passenger- 2008 Lamborghini Gallardo 2 Door 82,100.00 
18-DEA-639306 Vehicles - Passenger- 2007 Porsche 911 Carrera 4S 38,025.00 
18-DEA-639307 Jewelry/Precs Item -Value - $3,350.00 3,350.00 
18-DEA-639308 Jewelry/Precs Item -Value = $6,000.00 6,000.00 
18-DEA-639310 Vehicles- Truck- 2018 GMC Sierra Denali 53,825.00 
18-DEA-639312 Vehicles- Trailer- 2017 Sure-Trac STWCH10224TA Pro Series 7,595.00 
18-DEA-639316 Vehicles- Other- 2023 Ford T-Bucket Roadster 22,000.00 
18-DEA-639317 Vehicles - Passenger- 1987 Buick Regal Grand National 25,900.00 
18-DEA-639320 Vehicles - Passenger - 1969 Chevrolet Chevelle SS396 32,000.00 
18-DEA-639321 Vehicles - Passenger- 1967 Chevrolet Nova Coupe 45,000.00 
18-DEA-639660 Vehicles - Recreational - 2017 Polaris ACE 500 A TV 4,285.00 
18-DEA-639664 Vehicles- Passenger- 2014 Nissan GT-R Sedan 53,675.00 
18-DEA-641270 $43,320.00 U.S. Currency 43,320.00 
18-DEA-643406 $25,122.00 U.S. Currency 25,122.00 
19-DEA-646215 Commercial Unit at 29 Avon Street 110,240.00 
19-DEA-648682 $9,019.00 U.S. Currency 9,019.00 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6 

SUBJECT: 

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment 
for Fish Bones American Grill, 70 Lincoln Street. 

INFORMATION: 

We have received a renewal application for a Special Amusement Permit for Live Entertainment 
from Fish Bones American Grill, 70 Lincoln Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern 
log, as maintained by the Administrator's Office. 

The business owner has been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. \ \6,.....'("'-
£~-Q\ 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to Fish Bones American Grill, 70 
Lincoln Street. 



CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSEMENT PERMIT 

Date of Application: 10/05/2019 Expiration Date: 11/17/2019 

~ Class A - $125.00 - restaurants with entertainment, which does not have dancing 

__ Class B - $125.00 - lounges/bars with entertainment, which' dpes not have dancing 

__ Class C- $150.00- either restaurants or lounges/bars with entertainment, including dancing 

__ Class D- $150.00- function halls with entertainment, including dancing 

__ Class E- $150.00- dance hall or nightclub that admits persons under the age of21 

__ Class F- $150.00- "chem-free'' dance hall or nightclub for patrons aged 18 yrs and older, vvith no liquor 

Renewal Applicants: Has any -o:r an ownership cb.ang.ed in the 12 months? __ Yes >5 . No 

****PLEASE PRINT**** 

Business Name: Fish Bones American Grill Business Phone: (207) 333-3663 

Location Address: 70 Lincoln Street, Lewiston, ME 04240 

(If new business, what was formerly in this location:-----------------~-.) 

Mailing Addr~ss: 70 Lincoln Street, Suite 1A, Lewiston, ME 04240 

Email address: office@fishbonesgrill.com 

Contact Person: Paul F. Landry Phone: (207) 576-2599 

OwnerofBusiness: Hospserv, Inc DateofBirth: 8/17/1962 
--~~--~---------------------

Address of Owner: 340 East Road, Wales. ME 04280 

Manager of Establishment: _P_a_u_l F_._L_a_n_d...::ry;,.__ ________ Date ofBirth: ___ 8=/...:.1..:.:7/:....::1..::c9..::c6=2 __ 

Owner of Premises (landlord): _B_a_t_es_M_i_II_D_e_v_e_lo_,_p_m_e_n_t_C_o_rp,__.-'-, _L_LC ______________ _ 

Address of Premises Owner: __ 2_G_re_a_t_F_a_lls_P_Ia_z_a_, A_ub_u_r_n_, M_E_0_4_2_1_0 __________ _ 

Does the issuance of this license directly or indirectly benefit any City employee(s)? __ Yes X No· 
If yes, list the name(s) of employee(s) and department(s): -----------------

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of 

Lewiston?~ Yes _No Ifyes, please list business name(s) and location(s): Fish Bones American Grill 
70 Lincoln Street, Lewiston, ME 04240 



Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any 

violation of the law? __ Yes ~No Ifyes, please explain:---------------

CORPORATION APPLICANTS~ Please attach a list of all principal officers, date of birth & town of residence 

Corporation Name: __ H_o_s_p_se_rv_, _ln_c_. ________________________ _ 

Corporation Mailing Address: 340 East Road, Wales, ME 04280 

Contact Person: Paul Landry Phone: __ (2_0_7-'-) 5_7_6_-2_59_9_ 

Do you permit dancing on premises? __ Yes~ No (If yes, you must first obtain a dance hall permit from the 
State Fire Marshall's Office) Ifyes, do you permit dancing or entertainment after 1:00 Al\1? __ Yes_No 

Wnat is the distance to the nearest residential dwelling unit both inside and outside the building from where the 

entertainment will take place? _ _.;1.;_/1-'-0~M-'i~le:.___ ______________________ _ 

Please describe the type of proposed entertainment: 

0 dancing 
DmusicbyDJ 
l:Xlive band/singers 

D stand up comedian 
Dkaraoke 
D magician 

Q{ piano player 

D other, please list-----------
0 other, please list-----------

If new applicant, what is your opening date?:-----------------------

******************* 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing 
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or 
licensing authority. I/We hereb · any rights to privacy with respect thereto. 

Signature: -.--··y Y (, Title: Vice Pres./Treasurer Date 10/05/2019 

Printed Name: Paul F. Landry 

******************* 

Hearing Date: Hjl ¢1 



POLICE DEPARTMENT 
BrianT. O'Malley 

Chief of Police 

TO: Kelly Brooks, Deputy City Clerk 

FR: Lt. David St. Pierre, Support Services 

DT: October 03, 2019 

RE: Liquor License/Special Amusement Permit- Fish Bones 

We have reviewed Liquor License/Special Amusement Permit Application and have no 
objections to the following establishment; 

Fish Bones 
Bates Mill I Lincoln Street 
Lewiston, Maine 

171 Park St Q Lewiston, Maine o 04240 "Phone 207-513-3137" Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 

2007 

Professionalism Integrity Compassion Dedication Pride Dependability 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7 

SUBJECT: Ordinance, Amending Section 50-19 of the Code of Ordinances- Offenses and 
Miscellaneous Provisions- Prohibiting the Use of Tobacco Products in Designated 
Areas- Lisbon Street, Adams Avenue to Main Street, both Sides 

INFORMATION: 

The Council has recently held several workshops to consider prohibiting the use of 
tobacco products, including e-cigarettes, in various locations, including City parks and 
recreational areas. During those discussions, a request was made to extend these 
prohibitions to the area of Lisbon Street stretching from Adams Avenue to Main Street. 
Such a prohibition would recognize that many residents and visitors frequent this area of 
the City and should not be exposed to second hand smoke. It also recognizes the issues 
we currently see in this area associated with discarded cigarette butts. 

The fine for a violation of this section of the ordinance already exists at $100 for the first 
offense, $200 for the second, and $300 for the third. 

APPROVAL AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. \ 

Ef1~ ''~~ 
REQUESTED ACTION: 

To approve final passage of the Ordinance, Amending Section 50-19 of the Code of 
Ordinances- Offenses and Miscellaneous Provisions- Prohibiting the Use of Tobacco 
Products in Designated Areas-- Lisbon Street, Adams Avenue to Main Street, both 
Sides. 



Ordinance, Amending Section 50-19 of the Code of Ordinances- Offenses and Miscellaneous 
Provisions- Prohibiting the Use of Tobacco Products in Designated Areas. 

Whereas, Lewiston is a safe and healthy place to live, work, and recreate; and 

Whereas, tobacco use is the foremost preventable cause of premature death in the United 
States, causing over 400,000 deaths in the United States each year; and 

Whereas, the Surgeon General of the United States has stated that there are no safe levels of 
exposure to secondhand smoke; and 

Whereas, tobacco-free policies support tobacco-free lifestyles and encourage tobacco users to 
quit; and 

Whereas, discarding cigarette and cigar butts onto the ground is unsightly, unclean, and 
potentially hazardous, particularly to young children and wildlife; 

Now, therefore, the City of Lewiston Hereby Ordains that Section 50-19 of the Code of 
Ordinances is amended as follows: 

Sec. 50-19. Prohibiting tobacco use in designated hospital areas public rights of way. 

Smoking and all other+Ae use of tobacco products. including vaping and e-cigarette use. -is 
prohibited on certain designated public rights of way, in the foiiO'.ving public rights of vvay, 
including public streets and sidewalks, with the exception of the use of such products by 
occupants of motorized vehicles traveling through the designated area:-. "Tobacco Products" is 
defined to include all tobacco-derived or containing products including, but not limited to, 
cigarettes, cigars, spit and smokeless tobacco, dip, chew, snuff, snus, electronic cigarettes, vape 
products, and other electronic nicotine delivery systems, excluding products specifically 
approved ty the US Food and Drug Administration (FDA) for the purpose of cessation or 
nicotine replacement therapy. "Smoking" includes carrying or having in one's possession a 
lighted or heated cigarette, cigar, or pipe, or a lighted or heated tobacco or plant product intended 
for human consumption through inhalation, whether natural or synthetic, in any mam1er or in any 
form. "Smoking" includes the use of an electronic smoking device. "Smoking" also includes 
the use of an electronic smoking device which creates an aerosol or vapor, in any manner or in 
any fom1, or the use of any oral smoking deice for the purpose of circumventing the prohibition 
of smoking in this policy." The designated prohibited areas are : 

@}_fat-Campus Avenue from Sabattus Street to Central Street, both sides. 
(b) Lisbon Street From Adams Avenue to Main Street, both sides. 

Deletions are struck through; additions are underlined. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 8 
SUBJECT: 

Public Hearing and Final Passage regarding an amendment to the Traffic and Vehicles ordinance 
to establish a Student Drop-Off and Pick-Up Zone designation. 

INFORMATION: 

The Police Department is recommending that the City establish a designation in our City Traffic 
Ordinance for a "Student Drop Off and Pick Up" zone. Passage is recommended. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

~ 0\ \Gyv")rl"'-

REQUESTED ACTION: 

That the proposed amendment to the City Code of Ordinances, Chapter 70 "Traffic and Vehicles", 
Article IV "Stopping, Standing, and Parking", Section 70-180 "Student Drop Off and Pick Up 
Only" receive final passage by a roll call vote. 



No. 
Effective: 

AN ORDINANCE PERTAINING TO STUDENT DROP OFF & PICK UP ZONES 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Chapter 70 of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended as 
follows: 

CHAPTER 70 

TRAFFIC AND VEHICLES 

ARTICLE IV. STOPPING, STANDING AND PARKING 

DIVISION L GENERALLY 

Sec. 70-180. Student Drop Off and Pick Up Only 

No person shall stop, stand, park, or leave any vehicle upon any street where an 
officially designated Student Drop Off and Pick Up zone has been established and 
appropriately marked, except in cases of emergency. 

Sees. 70-181-70-185. Reserved. 

Deletions are struck through; additions are underlined. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

9 

Public Hearing and Final Passage regarding an amendment to the Business Licensing ordinance 
regarding Adult Use and Medical Marijuana. 

INFORMATION: 

A few years ago, Maine voters approved legalization of recreational marijuana, now referred to as 
"adult use" marijuana. The City currently has an ordinance regulating the sale, cultivation, and 
processing of medical marijuana. This agenda item proposes to repeal the current ordinance 
language regarding medical marijuana and to replace it with the proposed new language addressing 
Adult Use and Medical Marijuana. 

The Council has held numerous workshops on this topic. Please see the background material for 
more information on this subject. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

6~~ \('{{\(('\. 

REQUESTED ACTION: 

To conduct a public hearing and approve final passage of the proposal to repeal Article XV entitled 
"Medical Marijuana- Distribution and Cultivation" in the Business Ordinance and to replace it 
with the proposed amendment to the City Code of Ordinances, Chapter 22 "Businesses", Article 
XV "Adult Use and Medical Marijuana", Sections 22-420 through 22-444 .. 



TO: 

FROM: 

DATE: 

RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Mayor and City Council 

David Hediger, Director of Planning and Code Enforcement 

October 4, 2019 

A text amendment to the Lewiston Code of Ordinances, Article XV, Adult Use 
and Medical Marijuana and Appendix A of the Zoning and Land Use Code, 
Articles II, V, and XI for the definition and regulation of Adult Use and Medical 
Marijuana 

On December 4, 2018, the Council adopted language amending the Code of Ordinances, Article 
XV, Medical Marijuana- Distribution and Cultivation, to remove references to registered 
dispensaries and clarify that the city has not opted in under state law to authorize registered 
caregiver retail stores, registered dispensaries, marijuana testing facilities, or marijuana 
manufacturing facilities. That action resulted in only registered caregiver grow operations (up to 
30 mature plants) being allowed as a permitted use in four zoning districts: Highway Business, 
Office Service, Industrial, and Urban Enterprise. Any registered caregiver retail stores currently 
existing are now legally nonconforming. 

At the December meeting, Councilors made clear their desire to continue the discussion of where 
and what type of marijuana operations should be allowed in Lewiston. At the Council workshop 
on February 12, 2019 staff recommended regulating medical marijuana and adult use marijuana 
similarly. Adult use marijuana and medical marijuana are governed by two separate statutes, the 
Adult Use Marijuana Act (28-B M.R.S. §§ 101-1504) and the Maine Medical Use of Marijuana 
Act (22 M.R.S. §§ 2421-2430-B). While each statute contains distinct language on local 
authority to regulate marijuana use and distribution for each particular purpose, staff proposed 
the two uses be regulated similarly from a local zoning, licensing, and performance standards 
perspective. On March 12, 2019 staff presented recommendations related to definitions, zoning, 
performance standards, and licensing requirements. On April17, 2019 caregivers licensed in 
Lewiston were invited to a meeting with Planning and Code Enforcement and Lewiston Police to 
review the recommendations that were provided to the Council. Overall, caregivers seemed to 
be supportive of the regulations, while providing suggestions for staffs consideration. 
Additional workshops were held with the Council on May 28th, July 16th, September 10, and 
October 1st upon which staff provided additional revisions for the Council's consideration. 

1 



On August 26,2019 the Planning Board voted 6-1 to send a favorable recommendation to amend 
the Code of Ordinances and the Zoning and Land Use Code with respect to the regulation of 
Adult Use and Medical Marijuana. 

Zoning and Land Use Code Amendments 

The proposed amendment updates the existing Zoning and Land Use Ordinance to regulate both 
adult use and medical marijuana. Lewiston's current regulations are limited to primary caregiver 
operations and were adopted in 2010. At that time, dispensaries for medical marijuana were not 
specifically permitted in any zoning district in the City of Lewiston and, in order to be in 
compliance with the new law at that time, the Zoning and Land Use Code had to be amended to 
allow for such use. The State has since changed the law with respect to medical marijuana and 
adult use marijuana, resulting in the need for definition amendments and determinations of where 
to allow marijuana businesses. 

This amendment updates definitions in the Zoning and Land Use Code, referencing the specific 
state statue definitions contained in the Adult Use Marijuana Act (28-B M.R.S. §§ 101-1504) 
and the Maine Medical Use ofMarijuanaAct (22 M.R.S. §§ 2421-2430-B). The amendment 
also focuses on the specific zoning districts in which marijuana business may operate. 

Land Use Definitions 

Staff is recommending medical marijuana and adult use marijuana business be subject to the 
same zoning requirements. The following table summarizes the existing use groups of adult use 
and medical marijuana as regulated by the state and Lewiston's proposed use group. 

Adult Use Marijuana Act Use Medical Use of Marijuana Proposed Lewiston 
Groups Act Use Groups Ordinance Use Groups 

Cultivation facilities Not defined Marijuana cultivation 
facility 

Manufacturing facilities Marijuana manufacturing Marijuana manufacturing 
facilities facility 

Testing facilities Marijuana testing facilities Marijuana testing 
facility 

Stores Caregiver stores Marijuana store 

Nursery cultivation facilities (blank, not defined) Marijuana nursery 

(blank: not defined) Dispensaries Marijuana dispensary 

Zoning Districts 
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Zoning districts must be reviewed for suitability of marijuana uses. Staffhas identified the 
following zoning districts contained in Article XI, Section 22 of the Zoning and Land Use Code 
as appropriate for the proposed marijuana use groups noted above: 

• Districts in which the city currently permits industrial and light industrial uses are to be 
considered for cultivation, manufacturing, testing, nurseries, and dispensaries: Industrial, 
Urban Enterprise, Mill, Highway Business and Office Service. 

• Marijuana stores are to be considered in those districts that currently permit retail uses: 
Riverfront, Community Business, Highway Business, Centreville, Urban Enterprise and 
Mill. 

• Downtown Residential or Neighborhood Conservation "B" districts, which currently 
allow retail uses, will not allow any marijuana stores, since the majority of uses in these 
districts are residential. 

Licensing Provisions 

Establishing licensing provisions is really where the City may establish requirements to ensure 
marijuana business activity is conducted in a safe and fair manner for the health, safety, and 
welfare of the community. No person shall engage, operate or maintain a Marijuana Business 
in the city unless such person has first acquired a license in accordance with this Article. 
A separate license is required for each Marijuana Business, whether located on the same premise, 
building, or property. Attached are specific licensing requirement to be included in an amended 
section of Section 22, Business, Article XV of the Code of Ordinances. 

Section 22-430 contains 17 performance standards that marijuana businesses must follow to 
operate in Lewiston. Sections that have been the focus of past discussion with the Council 
include, but are not limited to: 

2. Marijuana businesses operating with City approval prior to December 13, 2018, shall be 
entitled to continue operation whether such use does or does not conform to the locational 
requirements of Section 22-430 (3) and (4) of this Article of this Code or applicable 
zoning ordinances and shall be treated as a nonconforming use pursuant to Article VI, 
Section 4 of the Zoning and Land Use Code. A nonconforming business may convert to 
another nonconforming business pursuant to Article VI, Section 4( e) of the Zoning and 
Land Use Code. 

3. No marijuana business shall be sited within seven hundred and fifty (750) feet of the lot 
lines of pre-existing schools or child care facilities and public parks, playgrounds or 
recreational facilities owned by the city. 

4. The minimum distance between a marijuana store or dispensary and any two other 
marijuana stores and/or dispensaries in the same or adjoining zoning district shall be 500 
feet as measured along the ordinary course of travel between the main entrance of each 
premises. However, a parcel with a marijuana store operating with City approval prior to 
December 13, 2018 is allowed to have one additional store located on the same parcel not 
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subject to the above referenced separation requirements, provided all state and local 
requirements are met and if applicable, shall be treated as a nonconforming use pursuant 
to Article VI, Section 4 of the Zoning and Land Use Code. 

11. Marijuana businesses are prohibited from having drive-through pick -up facilities. 
Marijuana businesses are prohibited from providing home delivery services; provided, 
however, that registered caregivers and medical marijuana assistants may provide home 
delivery services. 

17. Businesses may not be located within 300 feet as measured along the ordinary course of 
travel between the main entrance of the business and main entrance of a legally 
established dwelling in a residential zoning district, in existence prior to the 
establishment of the business. 

Exemptions 

e Each person of 21 years of age or older who is domiciled at that parcel or tract of land is not 
subject to the above referenced provisions, whether growing as a primary caregiver for 
themselves and or for their personal adult use as allowed per state law, as long as cultivation 
is located within fully enclosed structures and any odor from marijuana plants or other 
marijuana products remain confined within the premises and not be detectable off-site of 
premises that are not under the custody or control of the establishment or create a public 
nuisance at common law. 

e Registered caregivers manufacturing out of their residence shall apply for and obtain a permit 
for a home occupation in accordance with Articles II and V of the Zoning and Land Use 
Code and shall comply with all applicable standards set forth in this ordinance. Registered 
Caregivers who manufacture medical marijuana only for themselves and/or members of their 
household are exempt from this requirement and are not required to obtain a permit or license 
as it applies to this section of ordinance. Adult use manufacturing out of a residence is 
prohibited. 

o Registered caregivers manufacturing requirements apply to operators producing 
edible marijuana products out of their home. This is consistent with how the City 
currently regulates home food processors. Operators are required to obtain a home 
occupation permit, which limits employees to those residing on the premises and 
prohibits stock-in-trade on the property. They are also required to obtain a local 
special food handler's license and a food processing license from the Maine 
Department of Agriculture. The City may want to revisit adult use manufacturing 
operating in a residence once the state adopts rules. 

Fee Schedule 

The current license application fee in Lewiston is $550 annually. Given the unforeseen number 
of existing establishments and the potential for more, as well as the amount of time and resources 
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involved by various departments in processing and inspecting establishments (i.e. clerks, police, 
fire, planning/code enforcement), there is a justifiable need to increase the fee; see attached. 
These fees are consistent with fees adopted by the City of Auburn. 

Conclusion 

At this time, the Planning Board has provided a favorable recommendation to adopt the proposed 
Zoning and Land Use and Code of Ordinance amendments. The City Attorney is in the process 
of reviewing for consistency with state law and to advise with any concerns. Staff will advise of 
any recommended changes and if they are substantive in nature during the first and second 
readings for adoption. Otherwise, staff is requesting the Council take action to adopt the 
proposed ordinance 

5 
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ARTICLE XV. ADULT USE AND MEDICIAL MARIJUANA 

Sec. 22-420. Purpose. 

The purpose of this chapter is to implement the Marijuana Legalization Act, 28-B M.R.S.§lOl et 
seq. and the Maine Medical Use of Marijuana Act, 22 M.R.S. §2421 et seq., and to protect the 
public health, safety, and welfare of the residents of and visitors to the City of Lewiston by 
prescribing the manner in which the cultivation and distribution of marijuana can be 
conducted in the City. This Article XV is adopted pursuant to the authority granted by 28-B 
M.R.S.A. § 401 et seq., as may be amended, and 22 M.R.S.A. §2429-D et seq., as may be 
amended. In addition, this chapter: 

Provides for the safe sale and distribution of marijuana to those who qualify to obtain, possess, and 
use marijuana under the Marijuana Legalization Act and Maine Medical Marijuana Act. 

Protects public health and safety through reasonable controls on marijuana cultivation, 
manufacturing, testing, and distribution operations as they relate to noise, air and water 
quality, food safety, neighborhood and customer safety, security for these operations and their 
personnel, and other health and safety concerns. 

To impose fees to cover the City's costs of licensing the cultivation, manufacturing, distribution 
and sale of marijuana and enforcing the regulations outlined in this Article. 

Adopts a mechanism for the monitoring compliance with the provisions of this chapter. 

Sec. 22-421. Applicability. 

This article shall apply to any persons or entities operating or interested in operating a Marijuana 
Businesses within city. 

Sec. 22-422. Definitions. 

For purposes of this article, the following definitions apply unless the content clearly implies 
otherwise: 

Adult use marijuana: marijuana cultivated, manufactured, distributed or sold by a marijuana 
establishment. 

Adult use marijuana product: a marijuana product that is manufactured, distributed or sold by a 
marijuana establishment. 

City Department means any or all of the chief of police, the fire chief, the director of planning 
and code enforcement and their designees who administer the provisions of this chapter. 

Cultivation or Cultivate: the planting, propagation, growing, harvesting, drying, curing, grading, 
trimming or other processing of marijuana for use or sale. "Cultivation" or "cultivate" does not include 

manufacturing, testing or marijuana extraction. 
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Disqualifying offense means a conviction for a violation of a state or federal law that is (i) a crime 
punishable by imprisonment for one year or more or (ii) a crime punishable by imprisonment for 
less than one year if it is violation ofthe Marijuana Legalization Act, 28-B M.R.S.§lOl et seq. or 
the Maine Medical Use of Marijuana Act It does not include an offense that consisted of conduct 
that would have been permitted under this chapter. 

Enclosed, locked facility means a closet, room, or other enclosed area within a building, or an 
enclosed locked facility within a greenhouse, that is equipped with locks or other security 
devices that permit access only by a licensee. 

Food Establishment means a factory, plant, warehouse, or store in which food and food products 
are manufactured, processed, packed, held for introduction into commerce, or sold and includes a 
caregiver or a registered dispensary that prepares food containing marijuana for medical use by a 
qualifying patient. It does not include a caregiver conducting an activity for a qualifying patient 
who is a member of the caregiver's family as defined in MRS Title 22 Section 2422 5-A. 

Harvested Marijuana: the plant material harvested from a mature marijuana plant, except the 
stalks, leaves and roots. "Harvested marijuana" includes marijuana concentrate and marijuana 
products. 

Immature marijuana plant: a marijuana plant that is not a mature marijuana plant or a seedling. 

Manufacture or Manufacturing: the production, blending, infusing, compounding or other 
preparation of marijuana concentrate and marijuana products, including, but not limited to, 
marijuana extraction or preparation by means of chemical synthesis. 

"Marijuana" means the leaves, stems, flowers and seeds of a marijuana plant, whether growing or 
not. Marijuana" includes marijuana concentrate but does not include industrial hemp as defined in Title 7, 
section 2231, subsection 1 or a marijuana product. 

Marijuana Business: any business involved in the cultivation, processing, testing, sale, or 
manufacturing of marijuana products for adult or medical use to include: Facilities for Marijuana 
Cultivation, Marijuana Manufacturing, Marijuana Testing as well as Registered Dispensaries and 
Marijuana Stores, or Registered Caregivers licensed under this Ordinance. 

Marijuana Cultivation facility: a facility licensed under this ordinance to purchase marijuana plants 
and seeds from other cultivation facilities; to cultivate, prepare and package adult use marijuana; to 
sell adult use marijuana to Manufacturing Facilities, to Adult Use Marijuana Stores and to other 
cultivation facilities; and to sell marijuana plants and seeds to other cultivation facilities and 
immature marijuana plants and seedlings to Marijuana Stores; cultivate, prepare and package 
medical marijuana at a location that is not the residence of the Registered Caregiver or Qualifying 
Patient 
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Marijuana extraction: the process of extracting marijuana concentrate from marijuana using water, 
lipids, gases, solvents or other chemicals or chemical processes. 

Marijuana flower: is the pistillate reproductive organs of a mature marijuana plant, whether 
processed or unprocessed, including the flowers and buds of the plant. "Marijuana flower" does not 
include marijuana trim or whole mature marijuana plants. 

Marijuana Nursery Cultivation Facility: a facility licensed under this ordinance to cultivate adult 
marijuana with not more than 1,000 SF of plant canopy pursuant to MRS 28-B Section501. 

Marijuana Manufacturing Facility: a facility licensed under this ordinance to purchase marijuana 
from a cultivation facility or another products manufacturing facility; to manufacture, label and 
package adult use marijuana and adult use marijuana products; and to sell adult use marijuana and 
adult use marijuana products to marijuana stores and to other products manufacturing facilities; or, 
a registered tier 1 or tier 2 manufacturing facility or a person authorized to engage in marijuana 
extraction under section MRS 22 Section 2423-F. 

Marijuana plant: all species of the plant genus cannabis, including, but not limited to, a mother plant, a 
mature marijuana plant, an immature marijuana plant or a seedling. 

Marijuana Store: a facility licensed under this ordinance where qualified individuals may purchase 
marijuana, immature marijuana plants and seedlings from a Cultivation Facility, purchase 
marijuana and marijuana products from a Manufacturing Facility and sell marijuana, marijuana 
products, immature marijuana plants and seedlings to consumers for their own use and not for 
resale or distribution. 

Marijuana Testing Facility: a facility licensed under this ordinance to: develop, research and test 
adult use marijuana, adult use marijuana products and other substances; or authorized in 
accordance with MRS 22 Section 2423-A, subsection 10, to analyze contaminants in and the 
potency and cannabinoid profile of medical marijuana samples and is accredited pursuant to 
standard ISO/IEC 17025 of the International Organization for Standardization by a 3rd-party 
accrediting body or is certified, registered or accredited by an organization approved by the State of 

Maine. 

Medical use means the acquisition, possession, cultivation, manufacture, use, delivery, transfer 
or transportation of marijuana or paraphernalia relating to the administration of marijuana to treat 
or alleviate a registered patient's medical diagnosis or symptoms for which a medical provider 
has provided the qualifying patient a written certification. 

Multifamily dwelling means a building containing three (3) or more dwelling units, such 
buildings being designed for residential use and occupancy by three (3) or more families living 
independently of one another, with the number of families not exceeding the number of dwelling 
units, and which is not a single-family attached dwelling. 

Person: an individual or other entity, including a partnership, limited liability company, 
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corporation or other form of business. 

Plant Canopy: the total surface area within the licensed premises of an Adult Use Marijuana 
Cultivation Facility that is authorized for use at any time by the cultivation facility licensee to 
cultivate mature marijuana plants. The surface area of the plant canopy must be calculated in 
square feet and measured using the outside boundaries of the area and must include all of the area 
within the boundaries. If the surface area of the plant canopy consists of non-contiguous areas, each 
component area must be separated by identifiable boundaries. If a tiered or shelving system is used 
by the cultivation facility licensee, the surface area of each tier or shelf must be included in 
calculating the area of the plant canopy. Calculation of the area ofthe plant canopy may not 
include the areas within the licensed premises of a cultivation facility that are used by the licensee 
to cultivate immature marijuana plants and seedlings and that are not used by the licensee at any 
time to cultivate mature marijuana plants. 

Qualifying patient: a person who has been a resident of the State for at least 30 days and who 
possesses a valid written certification regarding medical use of marijuana in accordance with MRS 
22 Section 2423-B. 

Registered caregiver: a person or an assistant of that person that provides care for a qualifying 
patient and who is registered by the State of Maine pursuant to MRS 22 Section 24 -A. 

Registered Dispensary: a person that acquires, possesses, cultivates, manufactures, delivers, 
transfers, transports, sells, supplies or dispenses marijuana or related supplies and educational 
materials to qualifying patients and the caregivers of those patients as that term is defined in 
MRS22 Section 2422(6), as may be amended. 

Testing or test: the research and analysis of marijuana, marijuana products or other substances for 
contaminants, safety or potency. 

Sec. 22-423. License required. 

No person shall engage, operate or maintain a Marijuana Business in the city unless such 
person has first acquired a license in accordance with this Article. A separate license is 
required for each type of Marijuana Business, whether located on the same premise, building, or 
property. The following do not require a license: 

Each person 21 years of age or older who is growing as a primary caregiver for personal 
medical use and/or for personal adult use as allowed per state law and is doing so on the 
premises at which that person is domiciled is not subject to the licensing provisions of this 
ordinance as long as all cultivation is located within fully enclosed structures and any odor 
from marijuana plants or other marijuana products remains confined within the premises 
and is not detectable off-site of the premises that are under the custody or control of the 
individual or which create a public nuisance at common law. Outdoor cultivation of 
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marijuana for personal recreational or medical use is prohibited. 

Registered Caregivers who manufacture or cultivate medical marijuana only for themselves 
and/or members of their household are exempt from the requirement to obtain a permit or 
license as it applies to this section of ordinance. Adult use manufacturing in any structure or 
property with a residence is prohibited. 

Unless otherwise allowed, the cultivation, manufacturing, testing or sale of marijuana from 
a residence is prohibited, unless it is for personal use. 

Sec. 22-424. Food establishment license. 

A food establishment license must be obtained prior to preparing goods containing marijuana that 
are intended for consumption. 

Registered caregivers who manufacture prepared goods containing medical use marijuana intended 
for ingestion, including tinctures, at their residences must apply for and obtain a permit for a home 
occupation in accordance with Appendix A, Articles II and V of the Code of Ordinances, Zoning 
and Land Use Code, and must obtain a food establishment license from the City and the 
Department of Agriculture, Conservation and Forestry (DACF), and shall comply with all 
applicable standards set forth in this ordinance. 

Adult use manufacturing out of a residence is prohibited, unless it is for personal use in accordance 
with MRS 28-B, Section 1503. 

Sec. 22-425. Reserved. 

Sec. 22-426. Background checks. 

The city clerk shall order background checks on all applicants for a Marijuana Businesses 
license. Updated background checks shall be conducted annually at the time of license renewal. 
Background checks shall be conducted in each state where such individuals have resided since the 
age of 18. 

Sec. 22-427. Reserved. 

Sec. 22-428. Reserved. 

Sec. 22-429. Application requirements. 

All applications for Marijuana Business licenses under this article shall be filed with, and in a form 
satisfactory to, the city clerk. All applicants must be qualified according to the provisions of this 
Article and shall provide sufficient information to demonstrate that they meet all qualifications and 
standards established in this Ordinance. 

If the applicant who wishes to operate a Marijuana Business is a single individual, that person must 
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sign the license application. If the applicant who wishes to operate a Marijuana Business is more 
than one individual, each person who has an interest in the business must sign the application. 

Each applicant must meet all qualifications set forth in this Article. Each applicant shall be 
considered a licensee if a license is granted. 

The completed application for a Marijuana Business license shall contain, at a minimum, the 
following information and shall be accompanied by the specified documentation: 

a. If the applicant is an individual, the applicant's legal name and any aliases and proof that 
the applicant is at least twenty -one (21) years of age. 

b. If the applicant is a partnership, the complete name of the partnership and the names of 
all partners, whether the partnership is general or limited, along with a copy of the 
partnership agreement, if any, and proof that all partners are at least twenty-one (21) years 
of age. Each general partner must sign the application. Each general partner as well as the 
partnership must meet all qualifications set forth in this Article. Each general partner as 
well as the partnership shall be considered a licensee if a license is granted. 

c. If the applicant is a corporation, its complete name, the date of its incorporation, evidence 
that the corporation is in good standing with the State of Maine, the names and capacities of 
all officers, directors, and principal (owning 10% or more of the shares of the corporation) 
stockholders, the name of the registered corporate agent, the address of the registered office 
for service of process, and proof that all officers, directors, and principal stockholders are at 
least twenty-one (21) years of age. A corporate officer must sign the application. Each of 
the corporation and corporate officer must meet all qualifications set forth in this Article. 
Each of the corporation and corporate officer shall be considered a licensee if a license is 
granted. 

d. If the applicant is a limited liability company (LLC), its complete name, the date of its 
establishment, evidence that the LLC is in good standing with the State of Maine, the names 
and capacities of all managers and members, a copy of its operating agreement, if any, the 
address of its registered office for service of process, and proof that all members and 
managers are at least twenty-one (21) years of age. A duly authorized manager must sign 
the application. Each of the limited liability company and manager must meet all 
qualifications set forth in this Article. Each of the limited liability company and manager 
shall be considered a licensee if a license is granted. 

e. If the applicant intends to operate the Marijuana Business under a name other than that of 
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the applicant, the Marijuana Business' name must be stated and the required registration 

documents must be submitted. 

f. If the applicant, an officer, principal shareholder, member, manager or employee has been 

convicted of criminal activity under State and/or federal law, the specified criminal offense 

involved must be listed including the date, place, and jurisdiction of each conviction. 

g. If the applicant, as an individual, partner, or officer, director, or principal stockholder of a 

corporation engaged in a Marijuana Business, or the partner of a partnership, or the 

members or managers of a limited liability company has had a previous license application 

denied or had such a license suspended or revoked under this ordinance or in any other 

governmental jurisdiction, the applicant must list the name and location of the Marijuana 

Business, the reason for which the license was denied, suspended, or revoked, the date of 

the denial, suspension, or revocation, and the position held in the Marijuana Business. 

h. If the applicant holds any other permits/licenses under this ordinance or other similar 
Marijuana Business license from another governmental jurisdiction, the applicant shall 

provide the names and locations of such other permitted/licensed businesses. 

i. The type of Marijuana Business for which the applicant is seeking a license. 

j. The location of the proposed Marijuana Business, including a legal description of the 

property, street address, and telephone number. 

k. Sufficient documentation demonstrating possession or entitlement to possession of the 

proposed licensed premises of the Marijuana Business pursuant to a lease, rental agreement, 

purchase and sale agreement, ownership, or other arrangement for possession of the 

premises. 

1. The applicant's telephone number, email address, mailing address and residential address. 

m. The applicant's driver's license or State of Maine Identification Card and, if applicable, a 

copy of a valid registered primary caregiver identification card issued by the State of Maine 

n. A sketch showing the configuration of the subject premises, including building footprint, 

interior layout identifying floor space to be occupied by the business, and parking plan. The 

sketch must be drawn to scale with marked dimensions. 

o. A copy of a City Tax Map depicting the property lines ofthe premises and the property 

lines of other properties containing any existing Marijuana Businesses within five hundred 
(500) feet of the subject property and the property lines of any pre-existing schools or child 

care facilities and public parks, playgrounds or recreational facilities owned by the city 

within seven hundred and fifty (750) feet of the subject property, measured in accordance 

with Section 22-430 (3) and (4). 
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p. A nonrefundable application fee in accordance with the city's policy manual as 
established by the city council. 

q. Proof that, pursuant to 28-B M.R.S. § 402, the applicant has been issued a conditional 
license by the State of Maine to operate the Adult Use Marijuana Business. 

Three (3) copies of the license application and all supporting documentation must be provided at 
time of application. 

All applications for a Marijuana Business license shall be kept confidential by the City. 

Sec. 22-430. 

Performance standards for Marijuana Business. 

All marijuana businesses shall conform to the following provisions: 

1. No cultivation or storage outside of a structure of marijuana, marijuana products, or related 
supplies is permitted. 

2. Marijuana businesses operating with City approval prior to December 13, 2018, shall be 
entitled to continue operation whether such use does or does not conform to the locational 
requirements of Section 22-430 (3) and (4) ofthis Article ofthis Code or applicable zoning 
ordinances and shall be treated as a nonconforming use pursuant to Article VI, Section 4 of 
the Zoning and Land Use Code. A nonconforming business may convert to another 
nonconforming business pursuant to Article VI, Section 4( e) of the Zoning and Land Use 
Code. 

3. No marijuana business shall be sited within seven hundred and fifty (750) feet of the lot 
lines of pre-existing schools or child care facilities and public parks, playgrounds or 
recreational facilities owned by the city. For the purposes of this paragraph, "school" 
includes a public school, as defined in Title 20-A, section 1, subsection 24, a private school, 
as defined in Title 20-A, section 1, subsection 22, a public preschool program, as defined in 
Title 20-A, section 1, subsection 23-A or any other educational facility that serves children 
from prekindergarten to grade 12. "Public parks, playgrounds or recreational facilities" 
includes those areas as defined in Section 54-8 ofthe Lewiston's Code of Ordinances. For 
purposes of this section, the term "child care facility" means a "child care facility" as that 
term is defined in 22 M.R.S. § 8301-A (1-A)(B), as may be amended. Setbacks shall be 
measured along the ordinary course of travel between the main entrance of the business and 
the closest lot line of pre-existing schools or child care facilities and public parks, 
playgrounds or recreational facilities owned by the city. If the marijuana business is located 
within a commercial subdivision or multi-tenant structure (i.e. business park, shopping 
plaza, etc.), the required setback shall be measured in the same manner. Notwithstanding 
the foregoing, more than one marijuana businesses may be located on the same parcel, 
provided all state and local requirements are met. Cultivation, manufacturing, testing, 
nurseries, and dispensaries operating within the industrial zoning district are exempt from 
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this setback requirement. 

4. Separation of marijuana stores and registered dispensaries. The minimum distance between 
a marijuana store or dispensary and any two other marijuana stores and/ or dispensaries shall 
be 500 feet as measured along the ordinary course of travel between the main entrance of 
each premises. 

(a) Notwithstanding the foregoing, more than one marijuana businesses may be located 
on the same parcel, provided all state and local requirements are met. 

(b) A parcel with a marijuana store operating with City approval prior to December 13, 
2018 is allowed to have one additional store located on the same parcel not subject 
to the above referenced separation requirements, provided all state and local 
requirements are met and if applicable, shall be treated as a nonconforming use 
pursuant to Article VI, Section 4 of the Zoning and Land Use Code. 

5. All activities of marijuana businesses, including, without limitation, cultivating, growing, 
manufacturing, processing, displaying, selling and storage, shall be conducted indoors. 
Marijuana businesses are not permitted to conduct outdoor sales or services of any kind. 
Any common areas, including, but not limited to storage areas and building facilities, 
shared with another marijuana business must be clearly identified as such in the license 
application. 

6. Odor management. For all marijuana businesses, the odor of marijuana must not be 
detectable offsite, i.e., must not be detected at premises that are not under the custody or 
control of the establishment. To prevent and control marijuana odors, an odor control plan 
describing the odor( s) originating or anticipated to originate at the premises and the control 
technologies to be used to prevent such odor(s) from leaving the premises shall be 
submitted as part of the license application. 

7. Marijuana businesses shall include appropriate ventilation systems to mitigate noxious 
gases or other fumes used or created as part of the operation. 

8. Sufficient measures and means of preventing smoke, debris, dust, fluids and other 
substances from exiting a marijuana business must be provided and operating at all times. 

9. Sufficient and appropriate security measures to deter the theft of marijuana and prevent 
unauthorized entrance into areas containing marijuana must be provided at all times. 
Security measures shall include, at a minimum, the following: 

(a) security surveillance cameras installed and operating 24 hours a day, 7 days a week 
to monitor all entrances, along with interior and exterior of the premises to 
discourage and facilitate the reporting of criminal acts and nuisance activities 
occurring at the premises; 

(b) door and window intrusion alarm systems with audible and Police Department 
notification components that are professionally monitored and maintained in good 
working order; 

(c) a locking safe or its functional equivalent permanently affixed to the premises that is 
suitable for storage of all adult use marijuana products, medical marijuana products 
and cash stored overnight on the premises; 
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(d) exterior lighting that illuminates the exterior walls of the premises and complies 
with applicable provisions of the Code of Ordinances; and 

(e) deadbolt locks on all exterior doors and locks or bars on any other access points 
(e.g., windows). 

10. Sale of edible products. No food products shall be sold, prepared, produced or assembled 
by a marijuana business except in compliance with all operating and other requirements of 
state and local law and regulations including, without limitation, food establishment 
licensing requirements. Any goods containing marijuana for human consumption shall be 
stored in a secure area. 

11. Drive-through and home delivery. Marijuana businesses are prohibited from having drive­
through pick-up facilities. Marijuana businesses are prohibited from providing home 
delivery services; provided, however, that registered caregivers and medical marijuana 
assistants may provide home delivery services. Adult use marijuana customers may only 
purchase and obtain adult use marijuana products from within a marijuana store. 

12. Manufacture of marijuana. The extraction of marijuana using inherently dangerous 
substances is prohibited unless (a) the person has sought and obtained authorization to do so 
with the State of Maine, and (b) such activity is located in a zoning district where a 
Marijuana Manufacturing Facility is an allowed use. 

13. Signs: Notwithstanding the requirements of the Article XII, Section 16 of the Zoning and 
Land Use Code, all signs used by and all marketing and advertising conducted by or on 
behalf of a marijuana business may not involve advertising or marketing that has a high 
likelihood of reaching persons under 21 years of age or that is specifically designed to 
appeal to persons under 21 years of age. The signs, marketing, or advertising are prohibited 
from making any health or physical benefit claims. All signage shall meet the City's sign 
ordinance requirements and may use an image or images of the marijuana plant or plants, or 
parts thereof, as long such image or images do not exceed 20% of the sign face. Pictorial 
representations of other marijuana products, by-products, or paraphernalia associated with 
the use or distribution of retail marijuana is prohibited. 

14. Other laws remain applicable. A marijuana establishment shall meet all operating and other 
requirements of State and local law and regulation. To the extent the State ofMaine has 
adopted or adopts in the future any stricter law or regulation governing adult use marijuana 
and/or marijuana establishments, the stricter law or regulation shall control. 

15. Businesses must satisfy all applicable State of Maine and city code requirements such as, 
but not limited to, electrical, plumbing, building, ventilation, energy conservation, life 
safety, and mechanical in addition to the environmental performance standards with respect 
to odors and other environmental considerations as per Appendix A, Article XII, Section 
19. 

16. The cultivation of marijuana within or on the property of a multifamily dwelling is 
prohibited; 

17. Businesses may not be located within 300 feet as measured along the ordinary course of 
travel between the main entrance of the business and main entrance of a legally established 
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dwelling in a residential zoning district, in existence prior to the establishment of the 

business. 
18. Marijuana businesses may only operate where permitted pursuant to the Lewiston Code of 

Ordinances, Appendix A, Zoning and Land Use Code, Article XI, District Regulations. 

Sec. 22-431. Reserved 

Sec. 22-432. Reserved. 

Sec. 22-433. Inspection of marijuana businesses 

A marijuana business is subject to inspection as follows: 

1. Submission of a license application for a marijuana business shall constitute permission for 
entry and inspection. 

2. A marijuana business shall allow the City Department to carry out an inspection in 

accordance with this chapter at any reasonable time. 
3. During an inspection, the City Department may identify violations of this chapter or 

other provisions of the Code or State Law. The marijuana business may receive written 
notice by certified mail of the nature of the violations. If so, the marijuana business must 
notify, in writing, the representative of the City Department identified in such notice within 
ten (10) business days of the date of the notice of violations identifying the corrective 
actions taken and the date of the correction. 

4. Failure to cooperate with required inspections and to respond to notices of violations as 

specified shall be grounds for the city clerk or the City Department to temporarily 
suspend the license of the marijuana business, subject to potential license revocation by the 

city administrator. 

Sec. 22-434. Denial of application. 

The city clerk may deny an application for a license based on the applicant's failure to comply with 
the application requirements set out in these rules, including the applicant's failure to provide the 
required information; and/or a determination that the information provided was materially 

inaccurate or incomplete. 

Sec. 22-435. Disqualifying conviction. 

The City shall not approve a license for a marijuana business if (i) the applicant or applicants in 
the case of individual applicants; (ii) the applicant or any general partner in the case of an 

application by a partnership; (iii) the applicant or any officer or principal shareholder in the case of 
an application by a corporation; and (iv) the applicant or any manager in the case of an application 
by a limited liability company, has been convicted of a disqualifying offense in Maine or another 
jurisdiction, specifically a conviction, within the past 10 years, for a violation of a state or federal 
law that is a crime punishable by imprisonment for one year or more; misdemeanor convictions 
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(or local ordinance violations) involving a controlled substance, dishonesty, theft, or fraud within 
the past 5 years; submitting an application that contains false information; failure to demonstrate 
the ability to maintain adequate premises liability and casualty insurance; failure to meet other 
criteria established by the State; and tax delinquency issues at the local, state, or federal level. 

The city clerk or the City Department shall temporarily suspend the license for a marijuana 
business for any violations of the provisions contained within this chapter. 

Sec. 22-436. Revocation of license. 

Grounds for revocation of a license of a marijuana business by the city administrator include the 
following actions of a licensee: 

1. Conviction of the licensee of selling, furnishing, or giving marijuana to a person who is not 
allowed to possess marijuana in accordance with these rules and the applicable state 
statutes. 

2. Conviction of a disqualifying drug offense by the licensee. 
3. Conviction of dispensing, delivering, or otherwise transferring marijuana to a person other 

than a registered patient who has designated the registered primary caregiver to cultivate 
mariJuana. 

4. Failure to cooperate with required inspections. 
5. Failure to timely rectify any Notice of Violations. 
6. Violations of any laws, rules, or ordinances that govern the operation of a marijuana 

business. 
7. Committing, permitting, aiding or abetting any illegal practices in the operation of a 

marijuana business; 
8. Conduct or practices that are detrimental to the safety and welfare of patient or/customers; 
9. Providing information that is materially inaccurate or incomplete; and 
10. Revocation or suspension of any state license or permit related to the Marijuana Business 

with which the licensee is associated 

Sec. 22-437. Reserved. 

Sec. 22-438. License administration for a marijuana business. 

The city clerk and the City Department may impose conditions on the approval of any 
license application under this article to ensure compliance with the provisions of this article 
or any other provision of law. Such conditions may include, but are not limited to, the 
following: 

(a) That the applicant provide documentation to the city clerk of the receipt 
of all approvals required from any federal or state agency or department pursuant 
to federal or state law prior to operations. 
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(b) That the applicant provide documentation to the city clerk of the receipt of 
any approvals required by any city board pursuant to this Code prior to the issuance 
of any license under this article. 

Sec. 22-439. Reserved. 

Sec. 22-440. Reserved. 

Sec. 22-441. Reserved._ 

Sec. 22-442. Penalty for violation of article. 

Any person who violates any provision of this article or the terms of any license issued under 
this article may be penalized in the following manner: 

(1) Temporary suspension. The city clerk and the City Department are authorized, pursuant to 
section 22-44, to immediately and temporarily suspend any license when continued operation of 
the licensed premises or activity presents a danger to the health, safety or the general welfare of the 
public. 

(2) The city administrator may suspend or revoke a license for a marijuana business in 
accordance with the provisions of section 22-436 of this article. 

(3) Civil penalties. A violator may be required to pay the penalties imposed by section 1-8 of 
this Code or 30-A M.R.S.A. ( 4452 et seq. as amended). A court judgment in the city's favor may 
result in a court order that the owner and/or operator of said Marijuana Business abate any 
violations, pay a penalty in accordance with the city's policy manual as approved by the city 
council, and pay the court costs and legal and expert witness fees incurred by the city. 
Notwithstanding the above, the chief of police may initiate criminal proceedings relative to 
individuals engaged in the unlawful distribution, use and cultivation of marijuana. 

Sec. 22-443. Confidentiality. 

All applications and supporting information submitted by primary caregivers under this 
ordinance, and the identity of registered primary caregivers and registered patients, shall be 
confidential pursuant to the Act, 22 M.R.S.A. §2425(8), and the Maine Freedom of Access law, 1 
M.R.S.A. §402(3)(F). (Ord. No. 10-15, 1-6-11) 

Sec.22-444.Reserved 
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LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

10 

Public Hearing and Final Passage regarding an amendment to the Zoning and Land Use Code 
regarding Adult Use and Medical Marijuana. 

INFORMATION: 

This agenda item is connected to the previous agenda item regarding this same topic. 

This item pertains to amendments to the Zoning and Land Use Code regarding the definition and 
regulation of adult use and medical marijuana. 

The Council has held numerous workshops on this topic. Please see the background material for 
more information on this subject. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
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REQUESTED ACTION: 

To approve final passage for amendments to the City Code of Ordinances, Appendix A. "Zoning 
and Land Use Code", Article II. "Definitions", Article V. "Administration and Enforcement" and 
Article XI. "District Regulations". 
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AN ORDINANCE PERTAINING TO MARIJUANA BUSINESSES 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended 
as follows: 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE H. DEFINITIONS 

Sec. 2. Definitions 

Cultivation or Cultivate: the planting, propagation, growing, harvesting, drying, curing, 
grading, trimming or other processing of marijuana for use or sale. 

Home occupation means an occupation conducted in a dwelling unit or a structure 
accessory thereto, provided that all of the following criteria are met: 

(1) No person other than a member of the family residing on the premises shall be 
engaged in such occupation; and 

(2) The use of the dwelling unit for the home occupation shall be clearly incidental and 
subordinate to its use for residential purposes by its occupants, and not more than 
twenty-five (25) percent of the total floor area of the dwelling unit and accessory 
structures used in the home occupation shall be used in the conduct of the home 
occupation; and 

(3) There shall be no change in the outside appearance of the building or premises, or 
any visible evidence of the conduct of such home occupation other than one (1) 
sign, except as hereinafter permitted; and 

(4) No traffic shall be generated by such home occupations in greater volumes than 
would normally be expected in the neighborhood, and any need for parking 
generated by the conduct of such home occupation shall be met off the street and 
other than in a required yard; and 

(5) No equipment or process shall be used in such home occupation which creates 
noise, vibration, glare, fumes, odors or electrical interference detectable to the 
normal senses off the lot, if the home occupation is conducted in a detached one­
family dwelling, or outside the dwelling unit if conducted in any other form of 
dwelling. In the case of electrical interference, no equipment or process shall be 
used which creates visual or audible interference in a radio or television receiver 
off the premises, or causes fluctuations in line voltage off the premises; and 

( 6) There shall be no stock in trade regularly maintained or any new commodity sold 
on the premises; and 

(7) The following are specifically excluded as home occupations: Convalescent or 
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nursing home, tourist home, animal hospital, restaurants, doctors' offices, dentists' 
offices, real estate offices, registered primacy caregivers, beauty shops and barber 
shops, except those that are owner-occupied, one (1) chair, appointment-only shops 
that meet all the other home occupation criteria. 

Manufacture or Manufacturing: the production, blending, infusing, compounding or 
other preparation of marijuana concentrate and marijuana products, including, but not limited to, 
marijuana extraction or preparation by means of chemical synthesis. 

Marijuana means the leaves, stems, floviers and seeds of all species of the plant genus 
cannabis, v1hether growing or not. It does not include the mature stalks of the plant, fiber produced 
from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, 
salt, derivative, mixture or preparation of the mature stalks, fiber, oil or cake or sterilized seed of 
the plant ',vhich is incapable of germination. means the leaves, stems, flowers and seeds of a 
marijuana plant, whether growing or not. 

Marijuana Business: any business involved in the cultivation, processing, testing, sale, or 
manufacturing of marijuana products for adult or medical use to include: Facilities for Marijuana 
Cultivation, Marijuana Manufacturing, Marijuana Testing as well as Registered Dispensaries and 
Marijuana Stores, or Registered Caregivers licensed under this Ordinance. 

Marijuana Cultivation facility: a facility licensed under this ordinance to purchase 
marijuana plants and seeds from other cultivation facilities; to cultivate, prepare and package 
adult use marijuana; to sell adult use marijuana to Manufacturing Facilities, to Adult Use 
Marijuana Stores and to other cultivation facilities; and to sell marijuana plants and seeds to 
other cultivation facilities and immature marijuana plants and seedlings to Marijuana Stores; 
cultivate, prepare and package medical marijuana at a location that is not the residence of the 
Registered Caregiver or Qualifying Patient 

Marijuana Nursery Cultivation Facility: a facility licensed under this ordinance to 
cultivate adult marijuana with not more than 1,000 SF of plant canopy pursuant to MRS 28-B 
Section50 1. 

Marijuana Manutacturing Facility: a facility licensed under this ordinance to purchase 
marijuana from a cultivation facility or another products manufacturing facility; to manufacture, 
label and package adult use marijuana and adult use marijuana products; and to sell adult use 
marijuana and adult use marijuana products to marijuana stores and to other products 
manufacturing facilities; or, a registered tier 1 or tier 2 manufacturing facility or a person 
authorized to engage in marijuana extraction under section MRS 22 Section 2423-F. 

Marijuana Store: a facility licensed under this ordinance where qualified individuals may 
purchase marijuana, immature marijuana plants and seedlings from a Cultivation Facility, 
purchase marijuana and marijuana products from a Manufacturing Facility and sell marijuana, 
marijuana products, immature marijuana plants and seedlings to consumers. 
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Marijuana Testing Facility: a facility licensed under this ordinance to: develop, research 
and test adult use marijuana, adult use marijuana products and other substances; or authorized in 
accordance with MRS 22 Section 2423-A, subsection 10, to analyze contaminants in and the 
potency and cannabinoid profile of medical marijuana samples and is accredited pursuant to 
standard ISO/IEC 17025 of the International Organization for Standardization by a 3rd-party 
accrediting body or is certified, registered or accredited by an organization approved by the State 
of Maine. 

Medical use means the acquisition, possession, cultivation, manufacture, use, delivery, 
transfer or transportation of marijuana or paraphernalia relating to the administration of 
marijuana to treat or alleviate a registered patient's medical diagnosis or symptoms for which 
a medical provider has provided the qualifying patient a written certification. 

Registered primary caregiver or primary caregiver means a person, a hospice provider 
licensed under Title 22 M.R.S.f .... chapter 1681 or a nursing facility licensed under Title 22 
M.R.8.l.:. chapter 405 that provides care for a registered patient and that has been named by the 
registered patient as a primary caregiver to assist 'vvith a registered patient's medical use of 
marijuana. A person '.vho is a primary caregiver must be at least 21 years of age and may not have 
been convicted of a disqualifying drug offense. a person or an assistant of that person that provides 
care for a qualifying patient and who is registered by the State of Maine pursuant to MRS 22 
Section 2425-A. 

Registered dispensary or dispensary means a not for profit entity registered pursuant to State Law 
that acquires, possesses, cukivates, manufactures, delivers, transfers, transports, sells, supplies or dispenses 
marijuana, paraphernalia or related supplies and educational materials to registered patients who have 
designated the dispensary to cukivate marijuana fur their medical use and the registered primary caregivers 

of those patients. an entity that acquires, possesses, cultivates, manufactures, delivers, transfers, 
transports. sells, supplies or dispenses marijuana or related supplies and educational materials to 
qualifying patients and the caregivers of those patients as that term is defined in MRS22 Section 
2422(6), as may be amended. 

Registeredpatient means a patient ·.vho has a registry identification card issued by the State 
of Maine. 

ARTICLE V. ADMINISTRATION AND ENFORCEMENT 

Sec. 3. General Provisions. 

(y) Registeredprimary· caregi-vers. Adult use and medical marijuana. Notwithstanding Article 
IX, District Regulations, the following provisions apply to registered primary caregivers 
as defined in Article II, Section 2 and personal adult use: 

(1) Each person 21 years of age or older who is cultivating as a caregiver or for adult 
use as allowed per state law other than for the personal use Registered primary 
caregivers engaged in the cultivation of medical marijuana for t'vvo to five registered 
patients shall not cultivate medical marijuana on or within any property containing 
more than two dwelling units. 
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(2) Registered primary caregi·;ers not engaged in the culti>;ation of medical marijuana 
and registered primary caregivers engaged in the cultivation of medical marijuana 
for one registered patient Each person 21 years of age or older who is cultivating 
as a caregiver for their personal medical use and/or for their personal adult use as 
allowed per state are not subject to sections 5 and 6 of this Article and are permitted 
throughout the City. 

(3) Each person 21 years of age or older who is cultivating as a caregiver or for adult 
use as allowed per state law other than for the personal use Registered primary 
caregivers engaged in the cultivation of medical marijuana for rnro to five registered 
patients are permitted in accordance with Article XI and subject to licensing as per 
Chapter 22. Article XV of the Code of Ordinances of the City of Lewiston. 

ARTICLE XI. DISTRICT REGULATIONS 

Sec. 22. Land Use Requirements 

(c) Land Use Table- use appearing in the table are part of this Code and set forth the use 
allowed in all districts. (see attached) 

Land Use Table Notes 

(27) Only one allo>.ved in the city. Must comply with Lewiston Code of Ordinances, 
Chapter 22, Article XV. 

Reason For Proposed Amendment 

The proposed amendment updates the existing Zoning and Land Use Ordinance to regulate both 
adult use and medical marijuana. Lewiston's current regulations are limited to primary caregiver 
operations and were adopted in 2010. At that time, dispensaries for medical marijuana were not 
specifically permitted in any zoning district in the City of Lewiston, and in order to be in 
compliance with the new law at that time, the Zoning and Land Use Code had to be amended to 
allow for such use. The State has since changed the law with respect to medical marijuana and 
adult use marijuana, resulting in the need for definition amendments and determinations of where 
to allow marijuana businesses. 

This amendment updates definitions in the Zoning and Land Use Code, referencing the specific 
state statue definitions contained in the Adult Use Marijuana Act (28-B M.R.S. §§ 101-1504) 
and the Maine Medical Use of Marijuana Act (22 M.R.S. §§ 2421-2430-B). The amendment 
also focuses on the zoning districts in which marijuana business may operate. 
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e Districts in which the city currently permits industrial and light industrial uses will allow 
as permitted uses marijuana cultivation, manufacturing, testing, nurseries, and registered 
dispensaries: Industrial, Urban Enterprise, Mill, Highway Business and Office Service. 

• Marijuana stores shall be allowed in those districts that currently permit retail uses: 
Riverfront, Community Business, Highway Business, Centreville, Urban Enterprise and 
Mill. 

• Downtown Residential and Neighborhood Conservation "B" districts, which currently 
allow retail uses, will not allow any marijuana stores, since the majority of uses in those 
districts are residential. 

All marijuana business will be subject to local licensing requirements contained in Lewiston 
Code of Ordinances, Chapter 22, Article XV. Medical marijuana and adult use marijuana 
establishments will be subject to the same local licensing and zoning requirements. 

Conformance With The Comprehensive Plan 

" Page 116: "Continue to promote Lewiston and enhance the City's competitive advantage in 
order to attract high-quality companies, entrepreneurs, and knowledge-based businesses to 
the area." 

" Page 164: "Lewiston must build on its growing momentum to actively invite new investment 
and create the critical mass of economic energy needed to launch the City into a new era of 
growth and productivity." "Encourage infill and redevelopment within the downtown, 
existing service area, and designated growth area." 
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c 

I 
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c 
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Water de ndent uses e. . docks and marinas p p c 
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• 
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c 
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Fitness and recreational sports centers as listed under NAICS 
Code 713940 p p p p p p p p p 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

11 

Public Hearing and Final Passage for Land Use Code Amendments regarding Nursery Schools in 
additional zoning districts. 

INFORMATION: 

This proposed amendment addresses the issue of Nursery Schools and increasing the allowable 
zoning districts to include Low Density Residential, Medium Density Residential and Suburban 
Residential. The Planning Board voted at their October 8 meeting to send a favorable 
recommendation (3-2) to the City Council regarding this amendment however the motion did not 
pass due to lack of minimum number of majority votes. As such, this item will require a minimum 
of five votes by the City Council to pass. Please see the agenda material for additional background 
on this request. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

That the proposed amendment to Appendix A, Article II, "Definitions" and Article XI, "District 
Regulations", of the City Zoning and Land Use Code, concerning changes to the definition and 
classification of Nursery Schools, receive final passage by a roll call vote. 



CITY OF LEWISTON 

Department of Planning & Code Enforcement 

TO: Mayor and City Council 

FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner 

DATE: October 7, 2019 

RE: Nursery School Text Amendment Summary 

The Staff is providing a summary of Nursery School text amendments. 

Background and Purpose- Back in the spring of2019, Mrs. Michelle Roberts, who lives at 235 
Pond Road, and operates a small family daycare with 12 children, met with Staff to discuss her 
desire to open a small Nursery School. 235 Pond Road is located in the Neighborhood 
Conservation "A" (NCA) district, and Staff informed her that Nursery Schools are considered to be 
an Academic Institution land use type and are not permitted in the NCA district. 

The Zoning and Land Use Code defines Academic Institutions in Article XI, District 
Regulations, Section 22, Land Use Requirements as, "Academic institutions, including 
buildings or structures for classroom, administrative, laboratory, dormitories, art, theater, 
dining services, library, bookstores, athletic facilities and student recreational uses, together 
with buildings accessory to the foregoing permitted principal buildings or structures". 

Mrs. Roberts submitted a petition to amend the Zoning and Land Use Code to make Nursery 
Schools a new land use category (in all districts) that would be more closely aligned with Child 
Care Facilities and include a definition with additional standards specific to the NCA district. 

Mrs. Robert's Nursery School text amendment application was submitted and had the following 
features: 

• Nursery Schools were made a specific use group (in all zoning districts) to be similar to 
Child Care Facilities in the land use chart. Nursery Schools would no longer be considered 
as an academic institution in the land use chart. 

• A new definition for Nursery Schools was added that included seven criteria; four directly 
from the State's definition ofNursery Schools, and three additional criteria, specific to 
Nursery Schools in the NCA district. Those three criteria for Nursery Schools in the NCA 
district were, a.) limit the number of students to no more than 12 students per session, b.) be 
restricted to properties a minimum of 1 acre in size and c.) require the Nursery School to be 
accessory to a single-family residence. 

e As a new category in the land use chart, Nursery Schools would be a permitted use in the 
Riverfront (RF), Office Residential (OR), Downtown Residential (DR), Institutional Office 
(IO), Community Business (CB), Highway Business (HB), Centreville (CV), Office Service 
(OS), Industrial (I), Urban Enterprise (UE) and Mill (Mill) districts. 
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• Nursery Schools would be a conditional use in the Rural Agriculture (RA), Low-Density 
Residential (LD), Suburban Residential (SR), Medium Density Residential (MR), 
Neighborhood Conservation "B" (NCB) and NCA districts. 

The staff agreed that Nursery Schools are similar to existing, permitted Child Care Facilities and 
felt the proposed text amendment was reasonable as long as neighborhoods were protected from 
negative impacts by requiring a conditional use approval. (see attachment 4 for the complete 
ordinance language) 
The main features of a conditional use approval are: 

€II Notifications are sent to all property owners within 300 feet. 
• A conditional use application submitted to the Planning Board ~ meet the following 

standards. (the complete conditional use ordinance is attached) 
1. Neither the proposed use nor the proposed site where the use will be located is of such a 

character that the use will have a significant adverse impact upon the value or quiet 
possession of surrounding properties greater than would normally occur from such a use 
in the zoning district. 

2. Vehicular and pedestrian access to, into and within the site will be safe and will not be 
overburdened or create hazards because they are inadequate. 

3. Municipal or other facilities serving the proposed use will not be overburdened or create 
hazards because they are inadequate. 

4. The soils on the proposed site shall have adequate capacity and stability to support all 
loadings. 

5. The scale and design of the proposed structures concerning materials, scale and massing, 
shall be compatible with existing structures within 500 feet of the site in areas where the 
existing structures are of a similar scale and architectural treatment. 

Nursery School Text Amendment Approval Process-
® The Planning Board held a public hearing for the text amendment to allow Nursery Schools 

in the NCA district at their June 10, 2019 meeting and passed a motion 6-0, to send a 
favorable recommendation to the City Council. 

o The City Council approved the text amendment to allow Nursery Schools in the NCA 
district on July 16, 2019, by a vote of 5-l. 

o At the same July 16th meeting, the City Council also approved a motion (6-0) to have the 
Planning Board consider a second text amendment for Nursery Schools to include Suburban 
Residential (SR), Low-Density Residential (LDR), and Medium-Density Residential (MDR) 
districts in the definition ofNursery Schools and to not be "Accessory to public schools, 
religious facilities, multifamily or mixed residential developments, and mobile home parks. " 

8 The Planning Board held a public meeting on August 12, 2019, to consider a second text 
amendment for Nursery Schools as recommended by the City Council on July 16th. The 
Planning Board voted 3-2 to send a favorable recommendation to the City Council. That 
motion failed by not having a four-vote majority. 

• The City Council discussed the second Nursery School text amendment at a workshop on 
September 10,2019, and is scheduled to have a first reading on October 15, 2019. 

Attachments: 
1. Planning Board recommendation to City Council from August 12, 2019. 
2. Nursery School Ordinance (8/12/19) 
3. Amended Land Use Chart (8/12/19) 
4. Conditional Use Ordinance 
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TO: 

FROM: 

DATE: 

RE: 

\ Attachment 1 

CITY Of lEWISTON 

Department of Planning & Code Enforcement 

Mayor and City Council 

Douglas Greene, AICP, City Planner 

October 8, 2019 

Planning Board Recommendation: Text Amendment for Nursery Schools in 3 
low-Density Residential Districts 

The Planning Board took the following action at their meeting held on August 12, 2019: 

MOTION: 

VOTED: 

by Norman Anctil, pursuant to Article VII (Planning Board- Powers and Duties), 
Section 4 and Article XVII (Amendment and Other legal Provisions), Section 5 of 
the Zoning and Land Use Code to send a favorable recommendation to the City 
Council for a text amendment to Article II, Definitions, to include low Density 
Residential {lDR), Medium Density Residential {MDR) and Suburban Residential 
(SR) districts in the definition of Nursery Schools and to remove note {22) from 
Article XI, District Regulations, Section 22, land Use Table for the LDR, MDR and 
SR districts. Second, by Kristine Kittridge. 

3-2 in favor (Motion failed Due to lack of Majority Votes) In Opposition: 
Benjamin Martin and lucy Bisson 

Purpose of the Text Amendment-
Acting on instructions from the City Council, the Planning Board held a public 
meeting on August 12, 2019, to discuss amending the Nursery School ordinance 
that was adopted by the City Council on July 16, 2019. The purpose of the text 
amendment was to include lDR, MDR and SR in the definition of Nursery Schools 
and to remove note 22 from the land Use Table for the LDR, MDR, and SR 
districts to match the NCA district land use requirements for Nursery Schools. 
Note 22 requires a use (Nursery Schools) to be "Accessory to public schools, 
religious facilities, multifamily or mixed residential developments or mobile home 
parks." 

Summary of August 12, 2019, Planning Meeting-
During the August 12 Planning Board public hearing, opponents argued that 12 
students per session, two times a day, was double the trips generated from a 
small daycare facility which would create traffic problems and in general, be 
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Attachment 1 

detrimental to low-density residential neighborhoods. Supporters felt small 
scale Nursery Schools are a good addition and fit in neighborhoods. 

The Planning Board had a quorum of 5 members at the meeting. Three Board 
members supported the text amendment that treats nursery schools in the LOR, 
MDR, and SR districts the same as in the NCA district and that required 
conditional use approval in those districts, which would provide notice to and 
protect neighborhoods from possible negative impacts. The two Planning Board 
members opposing the motion expressed concern that the traffic from Nursery 
Schools in low-density neighborhoods would create negative impacts. 
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Attachment 2 

08.12.2019 

AN ORDINANCE PERTAINING TO NURSERY SCHOOLS 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby 
amended as follows: 

Sec. 2 Definitions 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE II. DEFINITIONS 

Nursery School means a house or other place in which a person or combination of 
persons maintains or otherwise carries out for consideration during the day a regular 
program which provides care for three (3) or more children, who are between the ages of 
thirty-three (33) months and under eight (8) years of age, provided that: 

1. No session conducted for the children is longer than three and one half (3 Yz) hours in 
length; 

2. No more than two (2) sessions are conducted per day; 
3. Each child in attendance at the nursery school attends only one session per day; 
4. No hot meal is served to the children. 
5. Nursery schools in the Neighborhood Conservation "A" (NCA), Low Density 

Residential (LDR), Suburban Residential (SR) and Medium Density Residential 
(MDR) District~ shall be limited to no more than 12 children per session. 

6. Nursery schools in the Neighborhood Conservation "A" (NCA), Low Density 
Residential (LDR), Suburban Residential (SR) and Medium Density Residential 
(MDR) District~ shall be limited to properties containing a minimum of one (1) acre 
in size. 

7. Nursery schools in the Neighborhood Conservation "A" (NCA), Low Density 
Residential (LDR), Suburban Residential (SR) and Medium Density Residential 
(MDR) District~ shall be accessory to a single-family residence. 

ARTICLE XI. DISTRICT REGULATIONS 
Sec. 22. Land Use Requirements, (c) Land Use Table (See Land Use Chart, 
attachment 3) 

REASONS FOR THE PROPOSED AMENDMENT 
On July 16, 2019, the City Council approved a text amendment that defines Nursery 
Schools and allows them as a conditional use in the Neighborhood Conservation "A" 
(NCA) district subject to conditions contained in the definition. This text amendment 
also moved Nursery Schools out oftheAcademic Institution Land Use Category and 
aligns it more closely with Child Care Facilities in the Land Use Chart found in Article 
XI, Section 22 Land Use Requirements. 
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The City Council also approved a motion at the July 16th meeting, instructing the 
Planning Staff to draft a text amendment for Nursery Schools that would include Low 
Density Residential (LDR), Medium Density Residential (MDR) and Suburban 
Residential (SR) districts to the definition ofNursery Schools along with the same 
conditions that apply to the Neighborhood Conservation "A" (NCA) district uses. Also 
part of this text amendment would be to remove a special note (22) in the Land Use Chart 
for the LDR, MDR and SR that require a Nursery Schools to be "Accessory to public 
schools, religious facilities, multifamily or mixed residential developments and mobile 
home parks." This change is found in the attached Land Use Chart (attachment 3). 

The purpose of the original text amendment was to define Nursery Schools and to allow 
them as a conditional use in the Neighborhood Conservation "A" (NCA) district. 
Nursery Schools were not specifically mentioned in Article XI, Section 22 Land Use 
Requirements and Land Use Chart. The Planning and Code Enforcement Office 
currently interprets and places Nursery Schools in the Academic Institution Land Use 
category. "Academic institutions, including buildings or structures for classroom, 
administrative, laboratory, dormitories, art, theater, dining services, library, 
bookstores, athletic facilities and student recreational uses, together with buildings 
accessory to the foregoing permitted principal buildings or structures". (Article XI, 
Section 22 Land Use Requirements) 

CONFORMANCE WITH 2017 COMPREHENSIVE PLAN 
The 2017 Legacy Lewiston Comprehensive Plan is somewhat silent with regards to 
child care facilities and early childhood education. The applicant's cover letter 
mentions how Lewiston is changing and challenges each citizen to participate and take 
on a role no matter how large or small. She also describes how the city's limited 
financial resources delays the implementation of the Comprehensive Plan's goals. The 
people of Lewiston can help to the implementation process with their time, sweat, 
passion and perseverance. We are not coming to you asking for money, we are using 
our own resources to add something positive to the city of Lewiston and to the 
education for the youth of the city, the next generation. In addition, the Comprehensive 
Plan also mentions small businesses on page 168. 

"Promote Grassroots Initiatives 
Smaller, incremental, and uniquely Lewiston initiatives are just as important to 
economic growth as large-scale investments. Lewiston has a significant 
population of young adults, an age group has untapped potential and will likely 
be a driving force behind future grassroots planning and business initiatives." 

2 
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Attachment 4 

APPENDIX A- ZONING AND LAND USE CODE 
ARTICLE X. CONDITIONAL USES 

Sec. 1. Conditional nse permit. 

(a) A building, structure, or parcel of land may be employed for a conditional use if the use 
is specifically listed as a conditional use in the regulations governing the zoning district 
in which the use is proposed and, except as provided in subsection (b) hereof, a 
conditional use permit is approved by the board of appeals. 

(b) A building, structure or parcel of land may be employed for a conditional use if the use is 
specifically listed as a conditional use in the regulations governing the zoning district in 
which the use is proposed and, when the proposed development is a major development 
as defined in article XIII, subsection 3(a)(2), if a conditional use permit is approved by 
the planning board. 

(Ord. No. 89-3, 4-7-89) 

Sec. 2. Application. 

Applications for conditional use permits shall be submitted to the office of the director of 
code enforcement. A nonrefundable application fee, as established from time to time by the city 
council to cover administrative costs and costs of a hearing, shall accompany each application. 
The application shall be on forms provided by the city for that purpose and shall contain the 
following information and documentation: 

(1) The applicant's name and address and his interest in the subject property; 

(2) The owner's name and address, if different than the applicant; 

(3) The address and map and lot number, as shown in the records of the office of the 
assessor, of the subject property; 

( 4) The particular provision of this Code authorizing the proposed conditional use; 

(5) The zoning classification and present use of the subject property; 

(6) A general description of the proposed conditional use; 

(7) A drawing, which is substantially to scale, of the site, showing existing and 
proposed buildings, roads, drives, parking areas and utilities, the actual 
relationship of these facilities to each other and the boundaries of the parcel and 
the location of buildings or abutting lots which are within 50 feet of the property 
line of the site. Where development approval is required by article XIII of this 
Code, the drawing shall meet the requirements of article XIII, subsection 3(h)(3) 
of that article. 

Sec. 3. Standards for conditional nse permits. 

A conditional use permit shall be granted by the board of appeals or planning board 
unless the board finds that the granting of the permit would violate one or more of the following 
standards: 

(1) Neither the proposed use nor the proposed site upon which the use will be located 
is of such a character that the use will have significant adverse impact upon the 

Lewiston Code A X: 1 
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APPENDIX A- ZONING AND LAND USE CODE 
ARTICLE X. CONDITIONAL USES 

value or quiet possession of surrounding properties greater than would normally 
occur from such a use in the zoning district. The board may not find that this 
standard is satisfied unless it finds that: 

a. The size of the proposed use is comparable to surrounding uses; and 

b. The amount and type of traffic to be generated, hours of operation, 
expanse of pavement, and the number of parking spaces are comparable to 
surrounding uses; and 

c. The generation of noise, dust, odor, vibration, glare, smoke, litter and 
other nuisances is comparable to surrounding uses; and 

d. The impact of the use on the quality and quantity of groundwater available 
to abutting properties is comparable to surrounding uses; and 

e. Unusual physical characteristics of the site, including size of the lot, shape 
of the lot, topography, and soils, do not aggravate adverse impacts upon 
surrounding properties. 

(2) Vehicular and pedestrian access to, into and within the site will be safe and will 
not be overburdened or create hazards because they are inadequate. The board 
may not find that this standard is satisfied unless it finds that: 

Lewiston Code 

a. Vehicular access to the site will be on roads which have adequate capacity 
to accommodate the additional traffic generated by the development. 

b. 

1. Adequate capacity means that: 

(i) Intersections on major access routes to the site within one­
half mile of any entrance road will function after 
development at a minimum at Level of Service C; or 

(ii) If they are functioning at a Level of Service D or lower 
prior to the development, the project will not reduce the 
current level of service. 

2. The board of appeals or planning board may approve a conditional 
use permit for an application not meeting this requirement if the 
applicant demonstrates that: 

(i) A public agency has committed funds to construct the 
improvements necessary to bring the level of access to said 
standard, or 

(ii) The applicant will assume financial responsibility for the 
improvements necessary to bring the level of service to said 
standard and will guarantee the completion of the 
improvements within one year of approval of the permit. 

The topography of the site shall permit the construction of all driveways, 
entrances or proposed streets to meet the standards of the City of 
Lewiston's Policy for the Design and Construction of Streets and 
Sidewalks. 

AX:2 
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APPENDIX A- ZONING AND LAND USE CODE 
ARTICLE X. CONDITIONAL USES 

c. Facilities are present to assure the safety of pedestrians passing by or 
through the site. 

(3) Municipal or other facilities serving the proposed use will not be overburdened or 
create hazards because they are inadequate. The board may not find that this 
standard is satisfied unless it finds that: 

a. The capacity of sewerage and water supply systems is adequate to 
accommodate the proposed use; 

b. The capacity of the storm drainage system is adequate to accommodate the 
proposed use; and 

c. The ability of the fire department to provide necessary protection services 
to the site and development is adequate. 

(4) The soils on the proposed site shall have adequate capacity and stability to 
support all loadings, including fill, developed by the proposed use and the use will 
not cause unreasonable soil erosion or reduction in the capacity of the land to hold 
water to the extent that a dangerous or unhealthy condition may result on the site 
or upon the land of abutters or the environment. In considering whether this 
standard is satisfied, the board shall take into account the elevation above sea 
level of the site and surrounding properties, its relation to flood plains, the slope 
and vegetation of the land and their effects on drainage. 

(5) The scale and design of the proposed structures with respect to materials, scale 
and massing shall be compatible with existing structures within 500 feet of the 
site in areas where the existing structures are of a similar scale and architectural 
treatment. 

(Ord. No. 89-3, 4-7-89; Ord. No. 01-23, 2-7-02; Ord. No. 07-02, 3-22-07) 

Sec. 4. Additional standards in shoreland areas. 

For conditional use permit applications in shoreland areas, the board of appeals or 
planning board shall grant the application only if it finds that the proposed use: 

(1) Will not result in damage to spawning grounds, fish, aquatic life, bird and other 
wildlife habitat; 

(2) Will conserve shoreland vegetation; 

(3) Will conserve visual points of access to waters as viewed from public facilities; 

( 4) Will conserve actual points of public access to waters; 

( 5) Will conserve natural beauty; and 

(6) Will avoid problems associated with floodplain development or use such as 
erosion, increased risk of flood damage to upstream properties or increased flood 
damage. 

(Ord. No. 89-3, 4-7-89) 
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APPENDIX A- ZONING AND LAND USE CODE 
ARTICLE X. CONDITIONAL USES 

Sec. 5. Limitations on conditional use permits. 

No conditional use permit shall be valid for a period longer than six months from the date 
of issue, or such other time, up to two years, as was fixed when the permit was granted, unless 
the conditional use has been commenced or construction has actually begun within that period 
and is thereafter diligently pursued to completion. However, one or more extensions of said time, 
each not to exceed one year, may be granted by the board of appeals or planning board if the 
facts which supported the granting of the permit have not materially changed. A conditional use 
permit shall be deemed to authorize only the particular use for which it was issued and such 
permit shall automatically expire and cease to be of any force or effect if such use is, for any 
reason, discontinued for a period of 12 consecutive months. In addition, a conditional use permit 
authorizes only the activity expressly described in the application. Any additions to buildings or 
structures, construction of new buildings or structures, or other enlargement, expansion or 
intensification of the use shall require the issuance of a new conditional use permit. 

(Ord. No. 89-3, 4-7-89) 

Sec. 6. Miscellaneous provisions. 

The provisions relating to appeals contained in article IX, subsections 2(b )--(f) and 
sections 5, 6, 8 and 11 are also applicable to the administration of conditional use permit 
applications. 

Lewiston Code AX:4 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12 
SUBJECT: Ordinance, Amending Section 50-19 of the Code of Ordinances- Offenses and 

Miscellaneous Provisions- Prohibiting the Use of Tobacco Products in Designated 
Areas - Central Maine Medical Center. 

INFORMATION: 

Representatives of Central Maine Healthcare have requested that the City designate 
certain rights of way adjacent to their properties as no smoking areas. The City recently 
enacted such limitations on a portion of Lisbon Street and has had such an area in place 
for some time in association with St. Mary's Hospital. The initial request would have 
encompassed a significant area beyond the core hospital complex to include sections of 
right of way on Lowell, Biddle, and Bates Streets as well as both sides of Main Street 
adjacent to the hospital's main complex. 

The City Council discussed this request at a recent workshop where the consensus of the 
Council was to consider a more limited area immediately adjacent to the hospital 
including High and Hammond Streets and the hospital side of Main Street. A map 
illustrating the area proposed to be regulated is attached, as is the letter of request. 

APPROVAL AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. \ \t ~ 
£0'0\t~ 

REQUESTED ACTION: 

To approve the Ordinance, Amending Section 50-19 of the Code of Ordinances -
Offenses and Miscellaneous Provisions- Prohibiting the Use of Tobacco Products in 
Designated Areas- Central Maine Medical Center. 



Ordinance, Amending Section 50-19 of the Code of Ordinances - Offenses and Miscellaneous 
Provisions- Prohibiting the Use of Tobacco Products in Designated Areas- Central 
Maine Medical Center. 

Whereas, Lewiston is a safe and healthy place to live, work, and recreate; and 

Whereas, tobacco use is the foremost preventable cause of premature death in the United 
States, causing over 400,000 deaths in the United States each year; and 

Whereas, the Surgeon General of the United States has stated that there are no safe levels of 
exposure to secondhand smoke; and 

Whereas, tobacco-free policies support tobacco-free lifestyles and encourage tobacco users to 
quit; and 

Whereas, discarding cigarette and cigar butts onto the ground is unsightly, unclean, and 
potentially hazardous, particularly to young children and wildlife; 

Now, therefore, the City of Lewiston Hereby Ordains that Section 50-19 of the Code of 
Ordinances is amended as follows: 

Sec. 50-19. Prohibiting tobacco use in designated public rights of way. 

Smoking and all other use of tobacco products, including vaping and e-cigarette use, is 
prohibited on certain designated public rights of way, including public streets and sidewalks, 
with the exception of the use of such products by occupants of motorized vehicles traveling 
through the designated area. "Tobacco Products" is defmed to include all tobacco-derived or 
containing products including, but not limited to, cigarettes, cigars, spit and smokeless tobacco, 
dip, chew, snuff, snus, electronic cigarettes, vape products, and other electronic nicotine delivery 
systems, excluding products specifically approved ty the US Food and Drug Administration 
(FDA) for the purpose of cessation or nicotine replacement therapy. "Smoking" includes 
carrying or having in one's possession a lighted or heated cigarette, cigar, or pipe, or a lighted or 
heated tobacco or plant product intended for human consumption through inhalation, whether 
natural or synthetic, in any manner or in any form. "Smoking" includes the use of an electronic 
smoking device. "Smoking" also includes the use of an electronic smoking device which creates 
an aerosol or vapor, in any manner or in any form, or the use of any oral smoking deice for the 
purpose of circumventing the prohibition of smoking in this policy." The designated prohibited 
areas are: 

(a) Campus Avenue from Sabattus Street to Central Street, both sides. 
{Ql_ Lisbon Street From Adams Avenue to Main Street, both sides. 
(c) Main Street from Hammond Street to High Street. west side. 
(d) High Street from Main Street to Hammond Street. both sides. 
f91(e) Hammond Street from High Street to Main Street, both sides. 

Deletions are struck through; additions are underlined. 
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Date: October 1, 2019 

To: Honorable Mayor and Members of the City Council 

From: Central Maine Healthcare 

RE: Prohibiting tobacco use on public rights of way surrounding hospital properties 

Central Maine Healthcare {CMH) intends to promote and maintain a safe healthcare environment for all 

patients, employees, volunteers, and visitors. CMH recognizes that: 

a) Tobacco use, smoking and environmental tobacco smoke pose serious health and safety risks 

and undermine medical treatment. 

b) Tobacco-free policies aid in community, employee, and patient tobacco cessation efforts. 

Therefore, all CMH campuses are 100% tobacco-free. Prohibiting all tobacco use, including vaping and e­

cigarette use, on public rights of way surrounding Central Maine Medical Center (CMMC) properties 

would further support CMMC's effort to maintain a safe and healthy environment free from the harmful 

effects of secondhand smoke. The following public rights of way border or pass directly through CMMC 

properties: 

1. High Street, both sides 

2. Hammond Street, both sides 

3. Main Street from Hammond Street to High Street, on the hospital side 

4. Lowell Street from Middle Street to Bates Street, both sides 

5. Middle Street from Lowell Street to Main Street, on the MCHP side 

6. Bates Street from Lowell Street to Oak Street, Trolley building side 

7. Sidewalks in front of 287 Main Street, on Main and Sabattus Streets 

Therefore, CMH would like to propose that these public rights of way prohibit tobacco use, including 

vaping and e-cigarette use, to protect all patients, employees, volunteers, and visitors on campus. 

Thank you for your consideration, 

~~ 
Dr. David Tupponce 

President, Central Maine Medical Center 



Proposed No Smoking Sidewalks in the area of CMMC 

Legend: 
Proposed Sidewalk-No Smoking 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDAITEMNO. 13 

SUBJECT: Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of the 
Code of Ordinances - Department of Public Works. 

INfORMATION: 

The Code of Ordinances establishes the City's various departments and their functions. 
The portion of the Code dealing with the organization of Public Works, our Utilities, and 
our Recreation Division has not been revised in many years and is seriously outdated, 
reflecting as it does the prior situation where these functions were in separate City 
departments. Public Works Director, Dale Doughty, has revised this ordinance to more 
closely reflect how the Department is actually organized and to clearly create an overall 
departmental management team to ensure that the diverse functions of the Department 
are closely coordinated. 

The attached ordinance amendment includes both the current code language to be 
repealed and the new language to be adopted. 

This proposal was reviewed during a recent Council workshop. 

APPROVAl AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. t;;"'\>lt¢\\1,.-tr"~ 

REQUESTED ACTION: 

To approve the Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of 
the Code of Ordinances - Department of Public Works. 



CITY OF LEWISTON, MAINE 

November 19, 2019 

COUNCIL RESOLVE 

Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of the Code of Ordinances 
- Department of Public Works. 

Whereas, the City's Administrative Code establishes the City's departmental structure and 
assigns various duties to each department; and 

Whereas, over the years, the City has undergone several reorganizations which have reduced 
what was once three separate departments into a single Department of Public Works; 
and 

Whereas, these adjustments have not been reflected in the City's Code; and 

Whereas, the current Director of Public Works has worked to further clarify and refine the 
Department's organizational structure; 

Now, therefore, the City of Lewiston hereby Ordains that 

Chapter 2, Article III, Divisions 12, 13, and 14 of the Code of Ordinances are hereby repealed in 
their entirety and replaced with a new Division 12 as follows: 

DIVISION 12. DEPART~4ENT OF PUBLIC SERVICES 

Sec. 2 400. Created; divisions. 

The department of public services is hereby created. The department shall be divided 
into six divisions: The division of engineering, the division of water and sanitary se•Ner utilities, 
dhtision of electrical, division of capital construction, the division of public buildings and the 
division of business and administration. (Ord. No. 03 OS, 7 3 03) 

Sec. 2 401. 

Duties of director of public services. The director of public se~·ices shall be responsible 
for all matters relating to the engineering, electrical, public buildings, capital projects team, 
business office and water and sanitary se•Ner utilities of the city. (Ord. No. 03 OS, 7 3 03) 

Sec. 2 402. Divisions. 

(1) A division of engineering vvhich shall be supervised by the city engineer, vvho shall be a 
registered professional engineer licensed by the state. He shall be responsible to plan, 
design, coordinate and supervise engineering services, including construction 
oversight/inspection, for the department of public se~·ices and for such other departments, 
divisions or public agencies as may from time to time be required . He shall coordinate 
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de\fCiopment of the capital plan and undertake capital planning for the department of public 
services and the department of public ·.vorks. He shall perform other supervisory duties as 
may be delegated by the city administrator and director of public services. 

(2) A division of water and sanitary se·Ner utilities/ which shall plan/ coordinate and control the 
activities related to the operation and maintenance/ and repair of water and sanitary sev.·ers 
utilities including water quality, source of supply1 pumping stations1 treatment, reservoirs/ 
transmission and distribution mains, collection system and assist Vli'ith utility finances. 

(3) A division of electrical ·vvhich shall coordinate and control the activities related to the 
operation and maintenance of all street lights1 traffic signals, pumping stations, chemical 
feed facilities, SCADA1 electrical inspection and other electrical issues of the city. It shall also 
be responsible to manage the electrical generation component of the division. 

(4) A division of capital construction ·.vhich shall undertake the construction of major capital 
construction projects. 

(5) A division of public buildings ·.vhich shall coordinate and control the acti\>'ities related to the 
operation, maintenance/ capital planning and construction of all public buildings, €*eluding 
those under the jurisdiction of the departments of education. 

(6) A division of business and administration which shall coordinate and control the activities 
related to the operation and maintenance of all accounts receivable, utility billing and 
collections, recordkeeping, accounts payable, inventory management, budget support, 
personnel support and issuance of permits for the department. This division shall also 
pro1lide these same services to the department of public works. 

DIVISION 13. DEPART~4ENT OF PUBLIC 'NORKS 

Sec. 2 425. Created. 

The department of public 'Norks is hereby created. The department shall be divided into 
four di\fisions: The division of high·.vays, the division of solid '•Naste, the div'ision of landscaping 
and tree 'Nork, and the division of municipal garage. (Ord. No. 03 05, 7 3 03) 

Sec. 2 426. Duties of director of public 'NOri<S. 

The director of public works shall be responsible for all matters relating to maintenance 
and operation of city infrastructure including highways, storm drainage, landscaping and urban 
forest, solid 'Naste services and facility, and transportation and construction equipment. (Ord. 
No. 03 05, 7 3 03) 

Sec. 2 427. Divisions. 

The department of public 'v'!i'Orks shall be divided under the supervision of the director of 
public wvori<S into the follo· ... ving divisions: 
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(1) A dhtision of high'tvays, 'Nhich shall coordinate and contml the activities related to the 
operotion and maintenance of mads, streets and public ways, v,;alks, storm droinage, 
bridges, street S'IJeeping, and sno'l•' and ice contml. 

(2) A division of solid waste management, v,;hich shall coordinate and contml the 
activities related to the operotion and maintenance of waste collection, pmcessing, 
recycling and disposal. 

(3) A division of landscaping and tree 'Nor!<, which shall coordinate and control the 
activities related to the operation and maintenance of landscaping of city grounds 
and maintenance of trees and the urban forest. 

(4) A division of municipal garoge, which shall coordinate and control the activities 
related to the operotion and maintenance of tronsportation and construction 
equipment O'rNned by city departments, divisions and agencies. It shall also assist in 
the acquisition of ne1N or used public works automotive and construction equipment. 
(Ord. No. 03 05, 7 3 03) Sees. 2 128 2 434. Reserved. 

DIVISION 14. DEPARH4ENT OF RECREATION AND PARKS 

Sec. 2 435. Created. 

The department of recreation and parks is hereby created. (Ord. No. 03 05, 7 3 03) 

Sec. 2 436. Duties of director of recreation and parks. 

The director of recreation and parlcs shall plan, promote, organize and super•:/ise a 
comprehensive municipal recreation program and administer such progrom in the interest of the 
entire community, and shall: 

(1) Supervise the recreational use of playgrounds, playfields, recreation centers, 
swimming pools, ball diamonds and such other recreation areas and facilities as may 
be made available to carry out the city's recreational progrom. 

(2) Conduct and supervise any form of recreational, culturol or social activity that will 
employ the leisure time of the citizens in a ·.vholesome and constructive manner. 

(3) Program and be responsible for the total operotion and management of the 
~4emorial Armory facilities. 

(4) Supervise and maintain all city athletic fields and playgrounds, under the jurisdiction 
of the department of recreation. (Ord. No. 03 05, 7 3 03) 

Sec. 2 437. Division of recreation. 

Under the supervision of the director of recreation and parks, the division of recreation 
shall promote the development of a viable community by expanding recreational opportunities 
for all citizens of the city. (Ord. No. 03 05, 7 3 03) 
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Sec. 2 138. Division of public parl6 and cemeteries. 

A division of public pariG and cemeteries, vvhich shall coordinate and control the 
activities related to the operation and maintenance of: 

(1) Public parks, athletic fields and playgrounds excluding those under the jurisdiction of 
the department of education; 

(2) All cemeteries under the jurisdiction of the city. (Ord. No. 03 05, 7 3 03) 

DIVISION 12. DEPARTMENT OF PUBLIC WORKS 

Sec. 2-400. The Department of Public Works is hereby established. 
The Department shall be divided into nine divisions: Administration; Engineering and 

Asset Management; Water, Sanitary Sewer and Stormwater Utilities: Electrical Infrastructure: 
Highways and Open Spaces; Public Buildings: Municipal Garage: Recreation; and Solid Waste 
Sec. 2-401. Duties of Director of Public Works. The Director shall be responsible for all matters 
relating to planning, constructing, maintaining and operating the city's physical public 
infrastructure assets. These assets include public buildings; streets and highways: electrical 
devices; recreational and athletic facilities; public lands; water, sewer and storm water 
collection and distribution systems; solid waste collection and facilities; municipal garage and 
recreation programs. The Public Works Director serves as a City representative on a number of 
boards such as the Lewiston Auburn Water Pollution Control Authority, Lake Auburn Watershed 
Protection Commission and the Androscogain Transportation Resource Center PoHcv Cornmit'oee, 

Sec. 2-402. Divisions. 
(1) The Director leads the division of administration, which includes the City Engineer, 

Deputy for Maintenance and Operations, the Deputy for Utilities, and is supported by the 
Department's Administrative Assistant. These four ( 4) positons lead and provide 
management, administrative, human resource and budgetary support to the 
department's other divisions. Under the Deputy for Maintenance and Operations, payroll 
and dispatch services are housed in this division. The Administration Division works with 
the City Administrator and City Council to provide strategic direction to the Department. 

(2) The following Divisions shall be managed by the City Engineer, who shall be a registered 
professional engineer licensed in the State of Maine: 

a. Division of Engineering and Asset Management. The City Engineer shall 
coordinate and supervise engineering services, including asset management, 
capital planning, and design and construction oversight for the Department of 
Public Works and for such other departments or public agencies as may from 
time to time be required. The City Engineer shall coordinate development of the 
capital plan for the department. The Engineer shall manage and supervise the 
technicians and engineers within the division. 
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b. Division of Public Buildings. The Buildings Division shall be responsible for the 
management, maintenance, capital planning, and design and construction 
oversight of city buildings. The City Engineer shall manage and supervise the 
Buildings Operations Manager and provide management direction for all aspects 
of cost effective building management that provides for comfortable, sanitary 
and safe space for city employees and the public. 

(3) The following Divisions shall be managed by the Deputy for Utilities: 

a. Division of Water, Sanitary Sewer and Stormwater Utilities: The Utilities Division 
shall be responsible for the maintenance and operation of potable water 
distribution and sanitary and stormwater collection systems. This Deputy shall 
manage and supervise the Utilities Operations Manager and provide 
management direction for all aspects for the maintenance and operation of these 
utilities. The Utilities Division shall work closely with the Highways and Open 
Space Division, sharing labor seasonally. This Deputy, with assistance from the 
City Engineer, shall be responsible for the regulatory compliance function related 
to these utilities. This Deputy shall co-supervise, along with the Auburn Water 
and Sewer District Superintendent, operations of the joint intake and treatment 
facilities at Lake Auburn. 

b. Division of Electrical Infrastructure. The Electrical Infrastructure Division shall be 
responsible for the maintenance and efficient operation of all electrical and 
electronic infrastructure including but not limited to streetlights, traffic control 
devices, pump stations. electronic controls/monitors, city communication 
conduits, and electrical generation systems. This Deputy shall manage and 
supervise the Electrical Operations Managers and provide management direction 
for all aspects of the maintenance and operation of these devices and systems. 
This Deputy, with assistance from the City Engineer, shall be responsible for 
coordination with other stakeholder agencies such as the Maine Department of 
Transportation and Androscoagin Transportation Resource Center. 

( 4) The following Divisions shall be managed by the Deputy for Maintenance and 
Operations: 

a. Division of Highways and Open Spaces. The Highways and Open Spaces Division 
shall be responsible for the maintenance and efficient operation of streets, 
highways, sidewalks, open spaces, city trees and non-electronic traffic control 
devices. This Deputy shall manage and supervise the Highway Operations 
Managers and provide management direction for all aspects for the maintenance 
and operation of these systems. The Highways and Open Spaces Division shall 
coordinate all snow and ice fighting activities across the Department. It shall 
share human resources with other divisions, seasonally as needed. 



[Type text] 

b. Division of Solid Waste. The Solid Waste Division shall be responsible for the 
collection, management, recycling and disposal of municipal solid waste and 
other incidental waste streams as provided by city code of ordinances. This 
Deputy shall manage and supervise the Solid Waste Operations Manager and 
provide management direction for all aspects of cost effective waste handling, 
contracting and disposal. This Deputy shall be responsible for regulatory 
compliance related to waste, facilities and landfill management. 

c. Division of Municipal Garage. The Municipal Garage Division shall be responsible 
for the acquisition, maintenance, repair, and rental of all light vehicles and heavy 
equipment operated by the Department of Public Works. This Deputy shall 
manage and supervise the Municipal Garage Operations Manager and provide 
management direction for all aspects of cost effective light vehicle and heavy 
equipment use. The Municipal Garage Operations Manager will provide services 
and expertise to other departments as needed. The municipal garage also 
acquires other consumables, such as motor fuel. This Deputy shall be 
responsible for regulatory compliance related to the handling of fuels, oils, oily 
waste and hazardous materials produced in the garage. 

d. Division of Recreation. The Recreation Division shall be responsible for the 
planning, promotion, organization and supervision of a comprehensive municipal 
recreation program and administering such program in the interest of the entire 
community. This Deputy shall manage and supervise a Director of Recreation. 
The Director of Recreation shall: supervise the recreational use of playgrounds, 
playfields, recreation centers, swimming pools, ball diamonds and such other 
recreation areas and facilities as may be made available by the City; conduct and 
supervise any form of recreational, cultural or social activity that will employ the 
leisure time of the citizens in a wholesome and constructive manner; program 
and be responsible for the total operation and management of the Memorial 
Armory facilities: and supervise all city athletic fields and playgrounds under the 
jurisdiction of the Recreation Division. 

Be it further ordained, that 

The City Clerk is authorized to adjust the numbering of remaining divisions and sections in 
Article 2, Section III of the Code to retain the necessary consistency in the numbering system. 
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LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

14 

Request to approve First Passage for proposed amendments to existing contract rezoning for 
properties at 10, 35 and 37 Avon Street and to refer the proposal to the Planning Board for their 
review and recommendation. 

INFORMATION: 

The City Council has been requested to initiate a proposal to amend the current contract zoning for 
the properties at 10, 35 and 37 Avon Street and to send the proposal to the Planning Board their 
required review, and recommendation. The requested amendment includes a proposal to change 
the density standard for 10 Avon Street and to reduce from 1,180 sq. feet to 1,000 sq. feet and the 
specific density caps for all three properties be removed. This change will allow consolidation of 
all residential units on 1 0 A von Street. 

Procedurally, the City Council is being asked to introduce this ordinance and refer it to the 
Planning board for its recommendation. The Board would then hold a public hearing and provide 
its recommendation. We anticipate that recommendation would be available for the Council's 
December 3rct meeting, at which time the Council will also hold a public hearing and consider 
passage of the ordinance. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve First Passage of the proposal to amend the contract rezoning for the properties at 10, 
3 5 and 3 7 A von Street and to refer to the Planning Board for its review and consideration the 
proposal for an amendment the contract rezoning for these three properties. 
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CHARLES C. SOL TAN 
Managing Member 
charles.soltan@soltanbass.com 

November 5, 2019 

Hon. Kristen S. Cloutier 
Mayor 
City of Lewiston 
27 Pine Street 
Lewiston, ME 04240-7201 

207-621-6300 (p) 
201-621-9 797 (D 

www.soltanbass.com 

PO Box 188 • 96 State Street, 2nd Floor • Augusta, ME 04332-0188 

JAMES BASS 
Member 

james.bass@soltanbass.com 

RE: Modification of Existing Contract Zone for 10, 35, and 37 Avon Street 

Dear Mayor Cloutier: 

On behalf of Saxon Partners, LLC ("Saxon"), I submit the enclosed request to modify 
the existing contract zone for 10, 35, and 37 Avon Street (the "Property") located in 
Lewiston, Maine. In the application, Saxon respectfully requests that the density 
standard for 10 Avon Street be reduced from 1,180 square feet to 1 ,000 square feet and 
the specific density caps for 10, 35, and 37 Avon Street be lifted. This will allow 
consolidation of all residential units on 10 Avon Street. 

This is Saxon's second contract rezone application concerning the Property. The first 
was approved on April16, 2019, became effective on May 16,2019, and is filed in the 
Androscoggin County Registry of Deeds, Book 10157, Pages 40-68. This request 
simply modifies two provisions in the previously approved rezoning. 

The Property has been owned by Lewiston Waterfront Development, LLC and the 
majority of it originally housed Pineland Lumber for most of the twentieth century. 
Lewiston Waterfront Development, LLC has executed and extended a Purchase & Sale 
Agreement with Saxon. 

Saxon respectfully requests support for its modification request. Along with members of 
the Saxon team, I will be present at the upcoming meetings to present this information 
and answer any questions posed by the Planning Board or City Council. 

Sincerely, 

.J~'<% 'k, 
James Bass, Esq. 
Soltan Bass, LLC 

STATE LAW 
RESOURCES, INC. 
an fnternotfonoJ network of 
Jndept!.mfent low firms 



THE CITY OF lEWISTON HEREBY ORDAINS 

Saxon Partners, LLC ("Saxon") requests to modify the existing contract zone for 10, 35, 
and 37 Avon Street (the "Property") as recorded in the Androscoggin County Registry of 
Deeds, Book 10157, Page 40-68. Within the Property, all underlying standards, as 
they may be amended from time to time, continue to apply, except for the following: 

• Space and Bulk Table; Book 10157, Page 46 
o Reduce the minimum net lot area per dwelling unit with public water from 

1 , 180sf to 1 , OOOsf; and 
@ Space and Bulk Table footnotes; Book 10157, Page 48 

o Remove footnote "c" ("The density for 10 Avon Street shall not exceed 210 
dwelling units and the density for 35 and 37 Avon Street shall not exceed 
35 dwelling units"). 

REASONSFORTHEPROPOSEDAMENDMENT 

The reason for the proposed amendment is to allow consolidation of all units on 1 0 
Avon Street. A conceptual site plan of the project, last revised and dated August 16, 
2019, as proposed, is attached as Exhibit A. Saxon's original Purchase and Sale 
Agreement, dated April 20, 2018, is attached as Exhibit B. An extension of the 
Purchase and Sale Agreement, dated October 29, 2019, extends the original Permitting 
Period deadline from October 19, 2019 to May 31, 2020 and is attached as Exhibit C. 

Background 

Saxon previously submitted a contract rezone application that was approved on April 
16, 2019 and became effective on May 16, 2019 (see Exhibit D). In that application, 
City Council approved Saxon's request to rezone the Property at 10, 35, and 37 Avon 
Street from the Resource Conservation, Urban Enterprise, and Neighborhood 
Conservation "B" Districts to the Centreville (CV) District and to lift certain incompatible 
land use requirements. 

In that application, Saxon envisioned developing a modern residential housing complex 
built on the vacant Pineland Lumber property located at 10 Avon Street, shown on Tax 
Map 206 as lot 19 (5. 71 acres), and a neighboring property at 35 and 37 Avon Street, 
shown on Tax Map 206 as Lots 27 and 28 (1.17 acres). 

Under that plan, Saxon proposed two four-story buildings on 10 Avon Street that each 
contained 105 residential units and one three-story building on 35 and 37 Avon Street 
that housed 35 residential units. In total, the plan included 245 units spread over two 
lots. 

Due to that configuration, Saxon's initially requested a density requirement for 10 Avon 
Street that could accommodate up to 210 residential units. Due to the size of the lot 
(5.71 acres), this resulted in a density base of 1, 180sf per dwelling unit. 
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However, over the last few months as Saxon has fine-tuned and further developed this 
project, it became apparent that greater efficiencies and a better design could be 
addressed if all units were colocated on 10 Avon Street and not split between the two 
lots. 

Under Saxon's updated plan, the two buildings on 10 Avon Street have been connected 
and slightly enlarged, the 35 unit building on 35 and 37 Avon Street has been replaced 
with parking, and those units planned for that lot previously have been consolidated on 
10 Avon Street. The overall number of units (245) has remained the same. 

Benefits to Lewiston 

• During the construction period, the development will 
inject millions into the greater Lewiston/Auburn 
re ion. 

o The project will most likely be staffed with 4 to 5 
full and art-time emplo ees. 

e The project will need and use local vendors to 
hel maintain the Pro ert . 

@ The development will have up to 245 market rate 
units composed of studios and one~bedroom . 
apartments. These units are likely to appeal to 
singles and couples who will work and enjoy 
Downtown Lewiston's restaurants and ni htlife. 

e Revitalize a blighted property along the 
Androscoggin River with much needed housing 
that su ports Lewiston's downtown businesses. 

• Provide the City of Lewiston an easement on the 
north end of 10 Avon Street that is sufficient for the 
installation of a second water main feed from Lake 
Auburn. 

e Provide the City of Lewiston an easement on the 
west side of 1 0 Avon Street that the City can use to 
install an extension of the Riverside Greenway 
Trail (if the City can continue the trail on abutting 

ro erties. · 

Need for the Proposed Contract Zone Amendment 

To allow all residents to be colocated on 10 Avon Street, Saxon respectfully requests 
that the density standard for 10 Avon Street be slightly lowered from 1,180 sq/ft to 1,000 
sq/ft. Below is the relevant section of the proposed Space and Bulk Table incorporating 
this request. 
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Current Requested 

Dimensional Requirements (13) 
Centreville density for density for 

(CV) 10.Avon St. 10 Avon St. 
(CV District) (CV District) 

,,l~f!i,tl.• [tg~J~tat~fi,~~.rq;(t'K wilh~~,;s;..··: .... · .....•. < I·' 
, ... 

••••••••••• ••••• •• 
.. ; ' .. :·· .... / ;; ',, .·.· >< ,. . ,, " ... ,· 

Single family detached 

Single family attached 
Two-family dwellings 

Mixed single family residential development (14} 
Mixed residential development {14) 
Multi-family dwellings 1,180 1,000 
Mixed use structures 1,180 1,000 
All permitted residential uses None 

Additionally, Saxon requests that the density caps be lifted for 10, 35, and 37 Avon 
Street. These are noted in footnote "c" in the existing contract zone's Space and Bulk 
Table as recorded in the Androscoggin County Registry of Deeds, Book 10157, Page 
48 ("The density for 10 Avon Street shall not exceed 210 dwelling units and the density 
for 35 and 37 Avon Street shall not exceed 35 dwelling units"). These caps were 
specifically fashioned around the previous plan's residential split but with all units now 
proposed to be colocated, the 10 Avon Street cap would prevent this project. 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The proposed request is in conformance with the City's Comprehensive Plan, as 
demonstrated by the following excerpts from the 2017 Legacy Lewiston Comprehensive 
Plan: 

e In the section laying out the City's new framework for growth: 'With an aging 
downtown housing stock, the community lacks high-quality housing choices 
within the walkab/e downtown core, making it difficult for singles, young 
professionals, and retirees to find attractive and affordable places to live." 
(Conservation and Growth Map, p. 120). 

• Regarding the need to increase the City's housing choices: "The Riverfront Island 
Master Plan estimates that Lewiston will require up to 600 new housing units by 
2020 ... To better meet current and emerging needs, future development should 
focus on providing new, high-quality, multi-family residences and other housing 
types as opposed to the current trend of building single-family homes in areas 
not currently served by water and sewer." (Strengthen Neighborhoods & Expand 
Housing Choice, p. 172). 

• The City needs to provide more employee housing: 
With Androscoggin County looking to welcome 2,000 new jobs by 
2020 according to the Riverfront Island Master Plan, Lewiston is 
bound to see growth among its prominent employers. With an 
already low vacancy rate citywide, large corporations based in 
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Lewiston might begin to overwhelm the local housing stock, though 
vacancy rates are higher in the downtown. A broad mix of high­
quality new housing and short-term rentals, particularly for 
hospital employees, should be provided within proximity to 
these anticipated jobs." (Strengthen Neighborhoods & Expand 
Housing Choice, p. 179, emphasis mine). 

There is nothing in the City's Comprehensive Plan that is inconsistent with the proposed 
amendment from Saxon. 

Thus, the project will be consistent with existing and permitted uses in the CV zoning 
district. 

PROPOSED WRITTEN CONTRACT 

Saxon requests that the City enter into the contract attached hereto as Exhibit E by 
which, in consideration of the contract zone amendment, certain conditions or 
restrictions not imposed on other similarly zoned properties will be imposed. 

Saxon hereby submits this proposal as of the 5th day of November 2019. 

Signature 

J ~
. 

. ... -·::-··.:... . ... 

. 
ILl:iA ' Q, •.·. · ... ;. ... .·,.,, .· ·:· {ftiv~ .\ -~ :- ; ...... _-·::: : __ , . :> 

Printed Name 
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BtTEbATA -10 AVON8T, 

1. 0'1'~'/<~ER 01' RECORD: 

2. APPl!CAIH: 

J, SUBJI:CT LO'r ADDRESS: 

4. SU6JECT tOT lO: 

5. LOT AREA: 

6.ZONIHG: 

i. 8\J!LO!N:G Oll.tEHSIO!lS: 

lE:WISTON WA'fl1RFRONT DEVELOPioiENT, LLC 

~XR~c~t.l\r~~R~MK ORNE, SUIT£ 204 
HINGHAM, lilA 0204J 

10 AVON STREET 
t.t:WISTOH, ME Oo\2-40 

TAX MAP :!.Oe t.o'f 19 

5,7\.:!:ACRES 

(CV} C(NlRE.\lllE 

BU!LOI).IC A .. 70' X 31!1,5' 
BUILDING 6 ,:= 70' X 3'14.5' 
COI#I£CTOR,.JB.B'X6J.9' 

8. PARI<IHO CA~CULAliOMS: 2-45 UNITS X 1,1 SPACES,AJHIT 
.. 270 SPACES REO'O 

9. ACCESSIBLE PAilKING: 201 10 300 SPACgS,. 7 RE.O'D 

10, VAN ACCESSIBlE! 1 PER (I Of TOlAI.. .. 2 REQ'O 

... 
"" ~ 

BPAC£ S. BULl{ Rt!QUIREMENTS •10 AVON ST. 

jCV)CEN'TRtiVIU.£ 
REGIUlATIOH 
lAIN. LOT SIZE: 
1.41N.LOTFROiiTAGE 
MIN. fRONT SETSACI<: 
MIN, fRONT YARD 
MIN, SIDE & REAR SETBACK 
Mil>!, SIDE 6: REAA YARD 
MAX. 8UilDING HEIGHT/ 
MAX, LOT COVERME 
t.4AX, IIIIPERV!OlJS COliER 
MIN. RI~R SETBACK; 

ldfH. PARKING: 

ACCESSIBLE PARI<!UG 
VAN ACCESSIBLE PARkiNG 

""'""""'""' 5,0DOS.f, '"'"""" 5.71 AC, 
100FT 
NOME 
NONE 
10FT 
HO).IE 
SOFT 

"" '" 25FT, 

270SPACES 

7 SPACES 
2 SPAC£'S 

902.9FT 
M.-4F1 
8.9FT 
.(.QA Fl 
JMFT 
so± n 
19.7% 

"" -42..8 fT (BLD A) 
~4.2 fi (BlOB) 
296 SPAC!%• 
•SE:ESITEND"'It3 
8SPACES 
2 SPACES 

/<78 1:4./JfJ!: .Q 
CRUS\',STiC'l:/001 

~ 
THE LOCA110H OF PROPOSED BUILOllffl EtHRANCES ARE 
APPROXIMATE MID SHALL BE COOROifM"TED WI'JH 'JHE 
ARCHI'ItClURAL PLIINS, 

2, INSTALL R7-S ACCESSIB~E PAAI<ING SIGNS AT ACCESSIBLE: 
PARKING LOCA110NS. INSTALL l ADDllloNAL R1-~ VAit PARI(ING 
SIGN AT EACH BUILblttG • 

's•-o• 'MOE CONC. 
W/ CRANlTE CURS 
I 

!~e!'i!f)iMi7''9.!J.I j H~·/iii.~';fiiJlqr.!r:t j 

Sll"E DATA u3S & 37 AVON ST. 

1. ClimER OF RECOI!Ot 

2, APPUCAN1~ 

3,SlJBJECTLOTAOORESS: 

~. SUBJECT LOT !D\ 

5. LOT AREA: 

6. ZON(N()! 

7. BUilDING OIMC:NSIONS~ 

LEWISTON WA'IERfli.OtH DE\'ELOPMEHT, LLC 

~Nll'i~5~r~l~l( ORIIr'E, SUITt: 20~ 
J5 & J7·AVON S'IR£ET 
LEI'IlSTOt:<- ME 042-40 

TA>!. h!AP 206, LOT 27 &. 26 

\.17:!: ACRE:S 

(CV) Gt:NTREV1LLE 

GARAG£ A=- 22' X 62' 
GARAGE B"' 22' X 9>1' 
GARAGE C .. 22' )( '10' 

CONCEPTUAL SITE PLAN 
10,35 & 37 AVON STREET 

J 
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... ~ .. --, --------~ 
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~ 
~ 
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~ 
..Si -&PACE & BULK RIEQUIMEI'J!IENTS ~ 35 & 37 AVON &T. 83 IOVjGEHrro=.v•........., 

R&QI.II..AllON 
MIN:. LOT SIZE: 
1-.liN. LOT FRONTACE 
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~IN, SIDE~ RCAR SETBAC/<. 
hllfl. SJOE 0: REAR YARD 
MAX. 8UILDif.iO HEIGHT: 
!.fAX, LOT COVERAGE 
lo.lAll'· llo.lPERV!OUS COVER 

REQUIREMI.iMT 
5,000 S.l". 
HlO FT 
HONE: 
HOtjE 

'"' HONE.. 

"'" '" so• 

PROVIOSJ 
t.PAC, 
275Fi 
29.0FT 
~.s n 
1a.5n 
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1<~-± rr 
\0,6% 
.{2.2-,;' 
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AN ol:fu.fN.tfNCE PERTAINING TO ~dNJNG BOUNDARIES 
AN AN 

THE CITY ofl Ll£WI&r6N ~y ORDA<iN§: F I C I A L 
c 0 p y c 0 p y 

Appendix A of the Code of Ordinances of the City ofLewiston, Maine is hereby amended as 
follows: N 0 T N 0 T 

AN AN 
0 F F I C I A L APPE.N®lK N I C I A L 

c 0 p y c 0 p y 
ZONING AND LAND USE CODE 

ARTICLE IV. ESTABLISHMENT OF DISTRICTS 

Sec. 1. Zoning Map 

The City ofLewjston hereby ordains that the Official Zoning Map of the City of Lewiston be 
amended by establishing a contract zone for the property at 10, 35 and 37 A von Street as 
recorded in the Androscoggin Registry ofDeeds Book 8979 Page 146 as described in Exhibit 
'"A" and depicted on Exhibit '"C", both of which are attached hereto as follows, to wit; said 
property be contractually rezoned from the Resource Conservation (RC), Urban Enterprise (UE), 
and Neighborhood Conservation "B" (NCB) Districts to the Centreville (CV) District and the lot 
use limitation in Art. V, Sec. 3(1), the minimum lot size requirement in Art. XII, Sec. 2(e)(2), and 
the additional development standards in Art. XIII, Sec. 8 not apply. 

REASONS FOR THE PROPOSED AMENDMENT 

The reason for the proposed amendment is to allow the development of a modern residential 
complex built on the vacant Pineland Lumber property. That property consists of three parcels 
ofreal estate: 10 Avon Street, shown on Tax Map 206 as Lot 19 (5.71 acres) and 35 and 37 Avon 
Street, shown on Tax Map 206 as Lots 27 and 28 (1.17 acres). (The land between 35 and 37 
Avon Street was once an extension of Bridge Street but that portion of Bridge Street was vacated 
by the City of Lewiston on May 21, 1974 (see Exhibit B). It is owned by Lewiston Waterfmnt 
Development, LLC, the current owners of 10, 35 and 37 Avon Street). Because the property 
once housed Pineland Lumber's operations. it currently consists of both multiple large, vacant 
buildings and expansive areas of impervious surfaces. 

The development proposed by Saxon Partners, LLC (Saxon) would include three residential 
buildings containing a total of 245 apartments. Saxon intends to construct two four-story 
buildings on 10 Avon Street, each containing 105 residential units, and one three-story building 
on 35 and 37 Avon Street housing 35 residential units. 

Saxon has been active in real estate development for over twenty years, with a particular focus 
on retail and residential properties in the northeast. Saxon recently initiated a program 
ofeveloping apartment buildings specifically targeting employees of major hospitals by 
providing efficient hous1ng units .in close proximity to their workplace. The program is 
currently being roBed out in a number of markets, with apartments designed for sites near 
hospitals in six different states. 
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.N 0 T . N 0 T . 
The apartment units each.Jin<Nude full kitchen and laundry wc:ij.ities, but are designed with great 
efficiency in or~r tp mroyide a11 all[a~ive living ~a~ ~a¥- a{!ratti~ I!J-Onthly rental rate. Split 
between studios and ~ei!)eqro~ units, the proposed a~~tsywould offer a much needed 
housing option for employees of the nearby medical facilities as well as those working at other 
businesses in the area. N 0 T N o T 

Th: three bu~ldiAgt-wy.I $.l~df~~a manner t1tJ.t ~*i4s ~tlfel}t~l[! surfac: par~g for 
restdents while also pt,.Qv~u~ ~tiliicant open space. Pf?IJSsep aperuties for this proJect 
include common enteitairung areas, shared library/work space areas, fitness areas, and outdoor 
barbeque and recreation sp~ces. Some covered parking structures may be offered and the 
parking lot design is intended to allow for additional parking based on resident demand. 

To allow this project, Saxon respectfully requests that the property be contractually rezoned from 
the Resource Conservation (R.C), Urban Enterprise (UE), and Neighborhood Conservation "B" 
(NCB) Districts to the Centreville (CV) District and that other incompatible land and use 
requirements be lifted. 

Currently, the property is a combination of three separate zoning districts. The southern end of 
10 A von Street is zoned RC while the middle and northern end are zoned UE. The lot located at 
35 and 37 Avon Street is zoned NCB. While both the UE and NCB districts allow multifamily 
dwellings, RC does not. Additionally, the front and side setback requirements in the RC and UE 
districts pose obstacles to this development. For these reasons, Saxon asks the property be 
contractually rezoned to the CV district which does fully allow multifamily dwellings and has no 
minimum front and side setback requirements. Supporting this request is the CV district's 
"statement of purpose" which seeks to "encourage a concentration of economic enterprises in the 
central business district that is convenient and attractive for .. . appropriate residential uses in a 
setting conducive to a high volume of pedestrian traffic, (Zoning and Land Use Code of the Chy 
of Lewiston, Maine, Art. XI, Sec. 13(a), emphasis mine). Not only does the Code envision high 
density residential uses in a busy, centrally located district but the actual CV district is 
geographically close to the property so the requested rezoning will not create an isolated district 
unrelated to adjacent districts. 

In addition to the rezone request, Saxon notes that some other land and use requirements in the 
Code should be lifted, either because they are inconsistent with other sections in the Code or are 
incompatible 'With this project. 

The first is the lot use limitation in Art V, Sec. 3(1) of the Code. This provision prohibits more 
than one residential structure per Iot; however, it is contradicted in Art. XIII, Sec. 8 which allows 
"[dJevelopments in which two or more principal residential structures are placed on one 
lot."Because of the uncertainty created by this inconsistency and because this project contains 
two residential buildings at 10 A von Street, Saxon respectfully requests that this limitation in 
Art. V, Sec. 3(1) not apply. 

The seoond is the minimum lot size requiretnent in Art. XII, Sec. 2(e)(2). This provision applies 
to aH residential uses located in a shoreland area. (This project is located within a shoreland area 
as it is within 250 feet ofthe normal high watennark of the Androscoggin River). Under this 
section, the minimum lot size is 40~000 square feet per dwelling unit As Saxon intends to build 
210 units within this zone at 10 A von Street, this provision would require a lot size of 

2 
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approximately 193 acre~ Td:)isjs clearly impractical for a :Re~l(IJ)ment like this and Saxon asks 
that this lot size requirem~t~e lifted. · A N 

0 F F I C I A L 0 F F I C I A L 
c 0 p y c 0 p y 

The third and last incompatible requirement that Saxon requests be lifted involves the group of 
additional developmentHae,da¢s in Art. XIII, Sec. 8. Th'Ne 0t~ards incorporate specific 
mandates per dwelling unj,_t :;w"'h as private outdoor space, IRh~um storage space, and open 
space requiremeatstt:~ alf .lf:!-Sft~ f?t modem, ~fi§.ieet, fl~_il'fmjly ewellings. These 
requirements are well-,wtenttgne(i...::ana Saxon's p'l'an incofRorates m'"hny of their design features 
such as indoor recreation 9ac11ittes and outdoor barbequfar~al-~ut their application would 
prohibit this development. As such, Saxon respectfully requests the additional developments 
standards not apply. 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The City C01.mcil of the City of Lewiston hereby determines that the change to the Zoning Map 
is in conformance with the Comprehensive Plan for the following reasons: 

• In the section laying out the City's new framework for growth: "With an aging 
downtown housing stock, the community lacks high-quality housing choices within the 
walkable downtown core, making it difficult for singles, young professionals; and retirees 
to find attractive and affordable places to live. " (Conservation and Gro'Wth Map, p. 120). 

• Regarding the need to increase the City's housing choices: "The Riveifront Island Master 
Plan estimates that Lewiston will require up to 600 new housing units by 2020 ... To better 
meet current and emerging needs, future development should focus on providing new, 
high-quality, multi.jamily residences and other housing types as opposed to the current 
trend of building single-fomily homes in areas not currently served by water and sewer. " 
(Strengthen Neighborhoods & Expand Housing Choice, p. 172). 

• The City needs to provide more employee housing: 
With Androscoggin County looking to welcome 2, 000 new jobs by 2020 
according to the Riverfront Island Master Plan, Lewiston is bound to see 
growth among its prominent employers. With an already low vacancy rate 
citywide, large corporations based in Lewiston might begin to overwhelm 
the local housing stock, though vacancy rates are higher in the downtown. 
A broad mix of high-quality new housing and short-term rentals, 
particulq.rlv for kosoital emulopees. should be provided within 
proximityto these anticipated jobs." (Strengthen Neighborhoods & 
Expand Housing Choice, p. 179, emphasis mine). 

3 



Bk 10157 Pg43 #14866 
Exhibit 0 

No. 19-02 
Effective: 5/16/2019 

N ®m'RACT REZONING A~~ENT 
AN AN 

The proponent r~~str thp.t ~e pfJ._ci~ zoning ID'l)l fl!'r ~e Ptr bp ~ended by removing the 
subject property from ~e~CF up, and NCB districts~ C@P~cyrezoning the subject premises 
CV district and lifting incompatible land and use requirements as described in this application 
and subject to the limitaNo~mpre fully described below. N 0 T 

In compliance ~tbJfb1fPrpv~~ops J(f~e Code~Atb "1-YJJ• ~ec~S(p).ih'tproponent hereby 
proposes the followm~co8d~w~s: c 0 P y 

a. Land Use Table: Allowed uses of the property shall include those uses as listed below 
and subject to the conditions contained herein: 

land Us" Table: AU Zoning Districts 
06.M.110 

lllelghb<>mood 
UrtJ;m Entwpri~ Con&<lrvatlon •e• R,quutetl Contract 

{UE} {NCB) Centreville {CV)!'"l ZOO$ tCVI 

4 
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p 

R9QU8&l:atl Contrae>t 
Zon11 {CV) 



N 0 T 

land U~ Table: All Zorllng ~trk\s 
OMUII 

Fitness and reaeaUonal sports centers all' liSted under 
NAICS COlle 713940 

Applicable Land Use Table Footnotes: 

p 

(1) Excludes drive·in restaurants. 
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R~quosted Con1fact 
Zone (CV) 

(9) Must be fully enclosed with no exterior storage. 
(15) Buildings, structures and uses accessory to permitted or conditional uses 

are allowed in all districts. 
(33) The perfonnance standards of Article XII shall apply, unless otherwise 

specified. 
(*) Permitted in mixed use structures only. 
(") Permitted as accessory use. 

b. Space and Bulk Table: Allowed space and bulk standards on the property shall include 
those standards as listed below and subject to the conditions contained herein: 

lllmerwlon~l Requirements (13) IJMl<ln Enwprille llelghbofhood Cant~vllle {CV) Ftotqueatsd Cootra<;t 
(UE) Ccn1!11rvattcn "Iii" Zona{CV) 

(NCB! 

MJnlmllilllclt.lil:2&.l!lllll:pllbll-""'r-:_ • .<"",.;"' ;;"""'-<:, ·- - ' _:... - .. _.!... ~ ~ J #~ -
-:. ~ .. ;.. . . - .... ·--- .... ~ ~.:;;:.--~ ,:.~t .:.;:. 

$Ingle ram•~V llelaclled <24) 
Single !a<Tllly etlaell!lll 

'l'wo-fllmliY dwefib1gs 

1~1~ 
IIMI!famdy dw&Uings 5.00081 l>,00l)sf 
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!:>!menslon.ai:Re~~ents {13) 

f"' "!? "!? T I"" T 1'> T. 
Mixed US& &truc!ures 
Ag:W.l!tul\1 \..... V r 
Reltg!oua tooht!&& 
Ve«!MiiiY faCIIM!S 

OlherU11!>s N 0 T_ 

:r-r--t·.--~'"; :-.. 

!24} .. .. ~ 
.... v 

Single 
MixeO (14) 

n 14) 

Mu!lll$m!Jy dwll!linge 

& 
Qll\9ru<l<!s 

llililllllllllll pti\.U.V~~~"¥.-~.~.w' ··<< 
SinQJe family de!acned 

~ doWo\Opment (14) 
i pq, 

~milyt~WeU!\9$ 

MJ<9<I US& Slruclllr&S 

uses 
]IWM~Cfli'l'tr-....,._~,..,. •·· ., __ 

~~o ...... on~ue!lols 

~ ~nf{14l '"I 

'IW.>I\Ifamlly-lllgB 
MIIOO(!use•IJ\!Ct\lm 
All p&ml!tted•e&<lenllaiiii'&S 

~~~-"'-":~-•-'<'~ - J'~.:; . 
elled 

Two-femily dwellings 

S1ngl<l femily dumer Qevtilopment {"'til ll'IUilipie vehlcullir a<>oesses} 

Mixed sli\Ql9 fsllllly I'IISidsnbal ae•alopment (Will\ 111\1\tipla velncular a<:c<>ss 
Moo!d r~ -oprnent (With mulbple ""h1eular acc:es ... s) {14) 

Mulllfamfty <lwlll!J1191'(Wilh mtllflplo Ysh<cular ~ 
MIOIII(luse$1NC!ute$ 
AgJiaJ!ll.lre 
R$!igiOUS f$Q(JhE8 

VeteJIJ\aiY <aa!!l!e& 

Qlllefue&& 

Allperrrutte<!~ 

t~lfta~~-.:z.-~·r,.~ ~~: ::.·~~-

~~~ ~ 

I 
) 

Mult!fem~y diVIIIIings 

~ 

1 
Urban Enterprise 

(UE) 
('\ ]:;' ]:;' 

l 

5.000~ 
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~b~00\1' 
Aon~tlon "B" Centre~llle (C\Ii R$queued Contract 

CB) Zone(CV) 

T I"" i Zl 
S,Q()() e1 

_\..) .1:' X 

II 'T' 
NOll& Non~ 

'"'!;;;:...£J!:~ .. :=':X2~ ,~o::~-'l).l('"~"" ~~ ~ 

...... .,.,. ,.., "r r'< .,. 7\ - - - ~ - . to' 

r 1r v 

2(1,000 sf 

20.000!1f 
'-"' ...... f~~ .... ~;.;~.r-·:;, .;_~r...,;,;;_.~~~.~~ ...... ~ -=~...:o;:;es.•".ic 

~·--

.• 600 t, 80 
1.500 1,11il) 

(26) None 

-~:.:::.,;;.. J"<" .... --... ~.11' #~~~<...Q~~""'!, :"~~··.~:."'!.~':"'"...-+-... ~ ot.T-~~to.JU'-~ 

1,0000! 
1.500sf 

-:::-~ .. -~r- ._..,.r;• "'"* .... ~--·· --~~ ..................... ~~-;;;.. ... .... il.~~ ;fi)f:~.f.i'i::!!~-~"';.$~ 

100ft 
100ft 

10utt :>an Sll 
.:£~:~.:'l...;--....... ~.:- ~t' .... -#~'1-"~~ft 'r;~l'{~~ .. ~~s-..... ~~ -""~·"''"'''''"'"1.¥-= 

:tlft ro. ~""'"'JIIIlm.e~ .. .._ 
-•Tora-rystruomre 
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lllmaMional Rojlplt~&nt& (13) 

0 F F I c I A L 
M1Xe<l \IS& WU~II.!M$ c 0 p y 

~ N 0 T 
Olherv$E!a 

- n'' 
~ "!-~---:;.:--:~'"!, 

moblle itom<ls oo !lldMtfual !cis 

'- v r .L 

Smglo family Ciu!lter devolopmerll. 

MlXe<l smgte l'llml!y res<delll>Ql devtllopmoot {i4) 
Mixed resultmbal development (T4) 
Wt!famlly !lwellinga 
Mi><ed US$ Sl!\1Ctul'8s 

RflliQ!OU& fa<:lllbes 
Veterinary fSC!I!\!e$ 
OlherUSB$ 

Ml~!ed.,_ 

-dual tots. 
.~.l . .t'--l· ,><.~.fo\ 

llmg!~ flllllll)' attached 

_J__WC·!amlly~ 

~~nt(14) 
) 

Mult!!am<ly ~ll!ng· 
~fadtii16S 
M,_ use WUC!U~ 
Ve!<irinary fscUIII&s 
Fa~m s\Ncturee for k$epng r;t arnmete 
Oti'leru""" 

,~-::--~~ 

·~ "PJTl&ll! 
daW!Iopmem (14) 
[14) 

MIIRllllll'lllV dwellings 
Mlxed UH slrucamls 
Rabgloue fad!lll8$ 
v.rt~rinary fac!litles 
farm st<ud\lr<ts k>r ko"!l'ng of &IUmal$ 

OthGr~$•• 

Ai1l)iJl1"tllttedueeo 
III!Mildlll\lm.OOlgN~ ... ..l!!l>=-~.:-~ »·--:<·.;.< 

Agriculture 

Oti'ler perm~tte<l useo 
liosp•k11, ,_lng homes or\d me<lloal ollices 
~"Uiii'81~'!!a.,~( .. ~&f!i~'".;~'t"~~ ~-.~-- .. '-:: 

Ml!Xlmllm lot coverage 
Mlll<!mum •mp6!"VIoua """<l!ag<i 
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I N:~mood Urban Enl.\lrpr!so A> alloll ".B» C~lltnoVII~ (CV} Request.~<! Contract 
{UE) 

e'c~ 
ZOIIG(CV) 

0 F F I A 
c 0 p y :15ft f¢< pmcjpol ol<ll<lur .. , 

~fur~~~ru~~~ 

t=01 
... ~ $"1\(21,22) -•{22} 

~ 

'- IV r .I. 

NODO 

N-

lOft 161\(21,22) Ol!!I0(22) 

~~-'!6"~-J...-t:~ .... ..u=_t>..:>-.~~~~ ~~~~ ~-~ 

j(lJI 

1011 

:!()ft Sft """' -..s.~~ ... ~-:J!o :!!~~~-:""'~~~"'"If: ~~ 

None 

NGne 

l<lft(10.16) SI\(16.ZI) Nono 
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Effective: 5/16/2019 

Applicable Spa~e ~.,.,)p_ulk Table Footnotes: N ° T 
A ·N~ A N 

~ J5' F .rvibdffic!ti&hs~i.e. relaxati9n gf fun'dafds Jofsefbacks, yards, maximum 
Cld?c~etage ratios, maximum infPe:Rridits ~urface ratios, minimum open 

space ratios. and maximum building height as contained in the district 
~CE?e and bulk standard may be ~12d ~y the board of appeals, planning 
b&r@ij staff review committee and 1:& ~de enforcement officer pursuant 

0 F Ftoi.Aft!icks N, lVII, VIII, DQ ali'd XIII of!thU> 01:>&. 
c 0 p y c 0 p y 

c. The density for 10 Avon Street shall not exceed 210 dwelling units and the density for 35 
and 37 Avon Street shall not exceed 35 dwelling units. 

d. The lot use limitation in Art. v. Sec. 3(1) shall not apply. Two or more principal 
residential structures on one lot are pennitted in accordance with Art. XIII, Sec. 8. 

e. The minimum lot size requirement in Art. XII, Sec. 2(e)(2) shaH not apply. 

f. The additional standards for multi-unit residential development contained in Art. XIII, 
Sec. 8 shall not apply. 

g. Violations of any of the conditions herein will constitute a violation of the Code 

h. The conditions described herein shall bind the proponent. its successors and assigns, any 
person in possession or occupant of the subject premises, or any portion thereof, and shall 
inure to the benefit of and be enforceable by the City. 

1. The proponent shall, at their own expense, record in the Androscoggin County Registry 
of Deeds a copy of the conditions within thirty (30) days following final approval of this 
proposal by the City. Such form of recording is to be in a form satisfactory to the City. 

j. The conditions described herein shall run with the subject premises. 

k. In addition to other remedies to which the City may be entitled under applicable 
provisions of statute or ordinance, if any party in possession of use of the subject 
premises fails or refuses to comply with any of the conditions imposed, any rezoning 
approved by the City in accordance with the conditions shall be of no force or effect. In 
that event, any use of the subject premises and any building or structures developed 
pursuant to the rezoning shall be immediately abated and brought into compliance 'With 
all applicable provisions of the Code with the same effect as if the rezoning had never 
occurred. 

1. If any of the conditions are found by a court of competent jurisdiction to be invalid, such 
determination shall not invalidate any of the other conditions. 

m. Any rezoning approved by the City contractually shall be of no force or effect ifthe 
proponent fails or refuses to comply with conditions imposed. 

9 
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n. Any allowed prl>P08eefuse, addition, or expansio:d'bf'Gher);>roperty deemed applicable to 
Article Xlii, Sect1bnN2 of the Zoning and Land UselC<tie shall be subject to the 
appHcabre il:diotis cf! Affi~e JXIII of the Z0nR:Ig:Ian£& ~nd:UAe Code, Development 
Review and Smnru~. Y c o p y 

D. By submitting tl'!list,pro.posal, the proponent agrees:Nn (!YI"iting to the conditions described 
herein. A N A N 

0 F F I C I A L 0 F F I C I A L 
COPY COPY 

10 
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Effective: 5/16/2019 

The Proponent of this rec{iieJt htreby respectively submits ~Wrbposal as of the U day of 
~ v .. .-'&.; l~m:y 2019. A N A N 
rv l 0 F F I C I A L 0 F F I C I A L 

c 0 p y c 0 p y 

N 0 T 
AN 

0 F F I C I A L 
c 0 p y 

__,t;'-""-"-l-'-',..,..,."--'..,'-.r:'.r-., _t_::J:____, 2019 
I 

Personal1y appeared the above named ::bt~M.),f S, S-;f{ 
foregoing to be free and deed. 

Notary PubHc /l /J / /Ji' 
CommissionExpires: (f._._JJ /-...... (./1!--- • 

~vuD /_.. Af2.C¥:Jl !:5~ 

and acknowledged their 

DAVID L ARONS, ESO 
Notary Public 

~olMassat:\wsetts 
My~~ 
~8.2021 

The OwneroflO, 35 and 37 Avon Street acknowledges and supports this request. 

ston Waterfront Development, LLC 
-~ 
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PURCHASE AND SALE AGREEMENT 
N 0 T N 0 T 

AN AN 
F-or $10.00 *~ ~~ ~~ ecnsi~~~.B. ~lenqv ofwtlleh i$ 
~b:r .:ktlowleda~ 8•~ Scll&:'r ~ u ron~~~ doou.mcm ~ mfentld to 
~~~~tile ".t\&~wf": 

lE PAR,TIES. N 0 T N 0 T 
AN AN 

SELL~ F F~~t:Devm~~Cc I A L 
c f1/FM"~@~!Jid~ p y 

Route 231 P.O.&lx ~OONM¥ Gkmce:tlcf~ ~04260 

with a coplJO! .l01m Do)'® 
~Comm~ldBrobr 
5Moult.on~ 
P~.ME 04101 

And 

Cmlg Rlmoowt 
uc~~ 
Bi~$~040C5 

BUYm: ~oJ3~ LL~4 ~deh~ mmted liabJ1ity ~)'~ 
Ot it8 ~ (lf~tle 
A~DoMldS. S~~cr 
lS ~Pm:DdwJ SYite 204 
~MA02.043 
Pli.ODti!: 781-47$..3304 
Fmc 18l~.S..3044 
s.mt: .UWah@m.cm.~~ 

with &.eop)' ttl! David L. ~ E1q. 
~~Lt.C 
l5 ~onhdt Drive. Sulk: 204 
~MA02043 
Pl:!oo.e~ 111475-331? 
Fe: 111415-3044 
B-md: d.emma@lA!lXoo.~.com 

2. PROPJ@If.. 'Thcae ".mUD. ~ lo4s or ~ cf M ~ m Lewiaton~~ ~ 
~ ~msldy 6.4 Mm Wld i~as f'olloM: Ml Avoo. kect ~ oo Tc~ 
206 a tA 19 (SA"l ~. mon: ~less); 3S A\'Ort s~ ~on Tax Ma.P 206 tB~ Lot 2&-(.ll 
~~or leu); rmd 31 Av® S~~sb.owm 00. Ti:!tMBp 200 a Lot 27 (. 7 ~ m.t:n c.r a), I 

~with d1e buildings and wpmverp.enti ~if 1/1.'11 md. ali :ights, easemem:s lillUad ~~ 
app~~ ~lldallrl~iu 111 pel!mib Wldotha'~ts ret•m the Pro~. (tb 
"'P~pariy"). '1'bo ~is llhown appro~)' on EJblbit A. 
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NOT NOT 
AN AN 

J9 PWJCH.UWNOL • • ~ -~ r-r ±t • ; ne 
P~ Price, s~ ~&\\' FO-rallons or adj~ ~ p~ ~' IM11 be payable at 
the ClQ!Sing by ~&!d but dmek or wi~ tmnmr~ 

4. priCTJVE ti.Ai&'IIrhe lest ~t.!HIJICA 'lllitdtib. boi&lriitlM. MVIUXfX!~ ~d ll1nd 
distnlruled ~~~~~ban be defined as~ .. E.&ffeD&te~·~ 

0 F F I C I A L 0 F F I C I A L 
~~~~11:§. Q:w_, (5) bwrin=n d.s:y1 of ~ ~liye Date. Buyer ~~ crepa:rit in 

llii'I:I&~U!IkGnup e~Kft)W ~t'). ~ &:nOlml.of;. ~ _ ., 
lfBuyeTdtWi to ~.to Abc Pemdttfus.Period, ~hen 

~10sit by &~positing m ~ wUh ~w ~t an ll!ddilimW 
The JnitW~tatldall~de~ts -~ 

•• ~a~tn1o ooltooti "'Depotlf~. Thew~ Depoglt !!iiWl ~·~Uld. ~ ~ 
P~ Nee at the Cioma& fl1d !iMU be ~bte ~ 1ll!l J~ ~et fonh m ibir 
~· mteMSt. if any. OU\ the~ 8Ml1 follaw tM Deposit ~ A.g~ .bowe.ver. 
sMll not be ~irtd to~ an 1~-~~m1t. 

6.. DtlJt DJLICEMCE AMDfERMl'ITfNG PERIOD§. Buyer shall haw die Due OUigenee 
Period «m<l the Pemntt!na' Periods (eacli tet bib below) duri.ng which Buy~, at 8uyt:r9

S !!Ole 
~ shell·mve !ht rigbtto~!m.ehduc d!Ugence u Buy~~ appropri~tefucl.~, 
'!VW&out ~.,review of Iitle, ~ .. ~ m~ rt2porll. ~ toJx~g~. 
~eoiosical IU'I.d ~ .mpom and o~due.dUlel!lnCB ~ B~« W1l have 1W: rlghiv.o 
cmeromo the·P'roperty for lhc conduct of due ditipce ml~. 'Withem Umi~ ~oa~ 
~ S~11 engb:eriag amd ~Seller alwn ~ ~,pmuc "Mth BU)'~r·s due 
di~etrom (including th.aldesse of~tdoc~ to1hi&ym:aBuyer'~~a, 
~and wrvey~ and oomul~J, prowidl:d1batM'b coo~cm DlJ not~ Se!11!5"to 
incur any expenditwe (~ Btlyet mm~ Seier for any suehexpeu=). BQJ« lmd~ 
and~ that allY oo.,. wpediws of~~ shall be oonduc~ upon at ~t ~nty~ 
fou.t(24)ho\l.i$ ,Piio.r~uro ~uotlce to SeUI!!Ir ~ &t Seller:'s ·opt(~, m the ~te of8oUe:t 
or its J:ep(~tatt'\lle, ~ded. SI.Mlh Seller rlghls!Wl rwtrcS\Ah in &deb.y ln Bu,..-a eondud ofif! 
W.tb1igence. !upeetiOM ~1 be contmctoo so e ooUo ill~~~ with use oftb 
Propmy by Seller or its ~, Ir my • .A.fb:r Duye:t"s ~ocs are completed, StAyer ~ 
.restore !he Pro~ .. u BYyer's wle CC5t ttnd ~' su~l.fmtililly to lts oondltioP lmm.Miatdy 
prlorm my ~due to ik&yeta i~OM. Prl~w B~ot .uy such otlJetpmy ~!he 
P~mthoo~oftm:~ri~~-.. Buyus.hlillluli:wrwSelleu.~ucof 
commercial pub& 11abiti.Iy Wunw.ce ~ Seller a an a&lmon&l ~ w:d cvide~ 
coveiUp ~th ~lill.Y nmouble limits. B~JYet ~ tomdomntf,f ~-hcl.d SeRer 
bfumt-. from lillY d.Im.liabm&s, ~. expc:nse~ (blud!ni ~ attomeya1 n:es I.QWaUy 
~ d~- or iJljuriH to t!m ~t ufsing old ofo.r~ from the~on ot the 
~~ by Buy«:~" « its agmta or re~'\15, pro'llided ttmt tho fo.egoing ~ net be 
lllppli.Cabio to the dl:1Cav~ey of mmng ~tlOM by Bu;yer~ Notwi~J ~ to the 
to~ in this ~eat. Buyer\' obligadon~o~ awl bold b.amllti! Seller I.Qd. th!:othtr 
oblipti~ ofBQYer w:u:kr this Sc:eti<m 6 t~ha.ll 6Ur'lli\'C .my ~of t:his ~for til 
pa·od ·or mx (6)m.tmtbs. 

(I) ~ Dillgeace Pulod: "'1le Due Dill~ Peri00.3hall be a. period ofslx{6) m~ 
from the Effect:tvo Dale. Wit.l:W:t fiv~ (S) tmsi~a days m:fl.er the E~tive Da.t.e, S~!er·tbrl provWe 
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N 0 T N 0 T 

Buyer w:Uh c · ofafuht duediUsenee info.muW~n hflb~oo b\t::luding at1J pc!tmltlll, 
envi ib. ~~ Wom:l!ltion. ~~wQJ~fi.cai reports. plms. md 
~ m.oJt reeem tiil«<imte1'i~tlon. 'Theau.i~re ~t~i! ~rued in1m!l. if'IWY~ 'Will be 
X'etlmled to llt.tyflt it auyer, at any time sM im Buyerta 3Uk dbcmi®,. i& Did ~ed with !he 
mwt.sofB~~J~~~ No T 

On or :!:BAd N ... OlJIItDUi~ Pf;d~ ~~ ~1-Fkit ~ oonti~ f.o fhe 1'niWll 
Pemdttisg ii\1 wfi&Qn ~ce. •o.&UH. ~ • if~ fails to give wllee of 
Buy~ selection to • ~Initial Pevmittini:hricib9thid otlhcDueDi~~en"odp 
fhenBuyer"$rl.Qhtooel~ to ~Qfto ~ra• totM wiliw .P~Pmod ahilill ~= 
lor 4bree (3) busiMu day!afterB~$fteei~ of Mil~ ftoM &J!er1hal Beyer's dedioohad not 
been ~ived by tho imtiW. due~ ~for. 

B~er a~ to wllhlfi sb: (6) month~ of Ute £ffilct:iw ~e submit m J,W~on to lbe 
.Phumlug Bod lor oona~n of a multi-fa.mily devd.opmqt ~at least 150 ~ 
umb. Tho Bu)'Cr"s obliption to apply· to the PWmkl& BOO!d. eM.ll not~ B~J.pem:de tho 
Buyer•s rights. under the Due Di.l{geooo ~and~ Fermlti1ns P41!dod as !~fit forth in. this SeclioD 
6. 

(U) Pemtilllq hrlMI: Beyer lllball baWl up to twelve (12) monllu ~er eheeud of~ 
DueDWsew:e Period. whleb am.o1l.i:IIS me~{ll) mouths from the Btrocti~ Dato, at Buyer• a 
~Jc ~f.!) applY for _penni~ ud olbia ~ ~fotthe ·Properiy fortM~awuctionof 
amulli--tmnly~wlopnaentin~ud.lnaatleast150apsztment~awltodetend~Uieappea.t 
ftwn the mww:e of 8U1 petmh$ and 8fMt of ~g relief. Jf Buyer elida to fcmtmate !his 
~t m ar bdb'"' tho dl:lld of !'.be Peunlu.tng Period~ then ihfJ entiRe Deposit plu bee.nn::d 
~ (if8:!;11} ~Buyer. A&r ~ 00111pktJon of sb; (6) 1Wl ~ of!h<: 
Pemttttll'lg.Pe.dod Dqo!lt shall become MA·~ 
per m.onl.h Period (hmd.nafter 
cmleetivety tefmed to u WReleesed ~ l!lban ~as pllll oftbe Depoatt held by 
lhe ~Agent. The~~ Fund's will. be noo.-mflmdable but wm in all=~ be 
applicable to tm Purchase Price. No~ tbc~i<Ji~ m tMevmt 1hAt the Buyer d~ 
to~on~obSellerdeWtWld.erth~~ent. thebl~ ~shiUbe ftllly 
refundable~etwith the~oftbo ~t. 

(il) ~lam It at 'lhf: end of the initial Pitlmdtting Pedod (~fihieeu (18) month~ &om 
Ute EfiCotive Date)~ theR m ~~na applications or ~ periads that have not e~ or 
~$have not boml•olvo~ orth• ~ ~er ~ leplletions reJatin& to th~ Propeeyt 
UtenBuyerabsU .have 1M .right Ktmond 1be Petmittfni Period fora pmod endina thirty (30) dayf 
after thct &w.t resolution oftM liSt a! !he foqoloa ~provided B~et is~ to addma 
tht: mlilt:tel'(s) itt Q.utaLion (hdudin; tht e~mtofd ~). Buyer mill. nGtlfy Seller ofth.e 
election to~ On or~ the e~un af'UJ.e i:aitW.Pem.Uttlng PeMd provided UW ifBuyer 
BWs tc stv~ notice of Buyer's ~~ to ~ or to continue with the ~.n of the 
~ Period by the conclusion of the iniMI. twelv@ 02) month Pemdtling .Period. Chen 
Buyh'"s right to e!eet to continue to the Ext.M.Iioh aM!l oontinl.:le for tM:c {l) business dlys after 
B~r·s ~pt. ofootke fum! Soller: thatBuy~s el~onhltd not been.t"eQ~;i~ ~the milia! due 
date therefor. 
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A N A N 
0 F F I C I A L 0 F F I C I A L ' 

Buy«:r~tV~~~~my time dmins ~fni~ ~~.Period and any ~iDfto.f 
the Pmmittma Fenoo to tmn~ tbls ~ent and ill off:M. D~~) _plus in~ if·a.a.y, 
shalt be~ tO> Buyer~ 

N 0 T N 0 T 

If BU)'m' ~~:&his.~~ Buyer Mil f~ 10 Sill!!~ copit:ll of my teiawut 
"pom or~ em~ l:ro~ ~~ f01CBW~ ~~r:wo:dx: pnfll'itietllA'it.mNt q' 
re~rmioo.s or .Buyer,. • wi ~Bv:yer .. md sbilll ~ !Nbject w 
ltiJ~~ i tldiOO!!~b.rlbo ~ioaelexepomor~. 

D\Jrlns the Pezmitti.n.e Periods end ~on Pariods (lfiilll)") Bu.yer Stud! Pay the amount ttf 
$1)3lpennonth for Seller1oa.pply to tha RM1 ~Taxa mrthc SUbject praperty. m th!U~V~t 
of&. Sellerde&.IJ!t. tba&Uenllall wilbin~vw.~da:YJ~~ to the Buyer ali amwW"US paid 
by1he: Buyc:r forl!'f.al ~ tu. ~nt:3. 

7.1l't'LI; COMFlJANCE. It is umie~ and ~d by tJ:J.e psr.dies thAt lhe ~ .wil ~ 
be in cardbmdty with title provi3~ ofthe A~mmt Mless!" 

([)No 'buildq. ~M'er«' b:nptcvemc:W.ofmy tiad bet®~ to QQ)' ~penon Of 
tntity shall enmooch ~or under said PropcrfT. 

(2) 1'he ~· dlall aW a puhlic wvq thetis duTy l~d out or~ u W«lh by 
mc.m.witipmty where the p~ is lo~ and 

(3} ~s :smvqorplot~ imd.i~* thld 100 ~ orim.PrGVOllent si~led. 
UpOn the Ploperty Y(Olm&· tOO~ OUJ.h:WUl:eS Of l:ry-~ of the .tWWicipmh"ty m whlcia the 
Property is l«:~Cated.. 

s. cr.osmo. Sell2!' llhsll detMr !.he P:o~ fiuiUI!d dear of !ill ~end ~~ces, 
aOO wWJ.~ reootd aM mBJtftlble dtle.,l~Jith thG ~ of the lit1c ~to die tOO!patly 
~ 1ltlt11 w~ to k BU)U at Cloms. aad:Biqcr ~ ~ 1.M ~ of the 
'P~Prlce due ot ihc C~ Whtth aha» ocew c dz.c.~ of the Est;ro~ Apat (IX' m~::h 
othM' ~~a ilJ des~ by :s~ at~~ (7) ~s prlcr w ~ Closlng) at 11:00 .1m1 
w the :Om~ day that is &iX1J (60) daya ~ tho ~ on which Buyer his o~ned i!ill 
pemitan~~B~~!lel~~redropra~andella~pe.rio4th&vlna 
bQm exhausted, to Uae ~x~ theM bBS been 1m-~. with tM appcat{1) haviftg ~ lft!Ol"o:f tc 
lhe~ton o!B~ 1a B1.1.yer"a BOk ~on. N~lma &he fo~.s, Buyer Qd 
8e~.mf.lym1Afmlly ~CO. 6!1. eamerCJmlq by 'Mitton ll~t Jn.thoioJC ~011. of acb, 
pe.rty. At Btayet's eledi~ ~ftc ClOihts l:dWl tab pl~ by the wbmi!i&on (v~ oourler. otl. 
d.oltvetr~ or with n::~ to ftmds, ~~)!a advM~m: of oren the &!t~ oflhe OCBfug 
of tiJ dormme:t~CB 4llDd fund$ 10 B~s title wmp!ley. which will G"cmdu.ct the Cl~. 

9$ mD. ''Ihe P~ 3ball be cwv~d by a goo4 Md Wficlemt qmtclmm deed ~ 
wi1h qwldlim·~~ which Deed ~hall ooJI\f'ey iood. tmd cJur reeom md 1\Wketabk titJe m 
the Pmpmy, with tM ~ of title~~ to the com~y ~ tille ins~ to the 
Bu.yMa &:c from all liem And Meu.mbtancl.')$. ~oopt for ~U.t5 of ~n! M of !he closo at the 
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DueDiUg~ P~ ro\v~c~~ a~erhas notob t fk~Ue Q.bjflCtioos Notice ~bed 
t.low(exc~t«W~dl~agrecdto ~~i abe P~ to be in 
oompllmceat~Wlfil~cable~nnt.mtiwm~~mating&reto!fBuyer 
bas 8nf o&jeGt!OD$ lO dtte {Ufl«le Objd~ Not!ceYI), Buy« .mall ~e Seller wilh wrik1l 
noti~ I'OiaMAna the 1f'• (1bjdom dwing ~ Due ~'Ft::Mde and the Sellt:r shall be 
obliplcd to ~the nne gbjectklm prior to lhoClosiag ISS A i1ioa or !he Buye(a obli&atlon 
ao pu:co• 8 not dow :~ tiflfl N.ll-.dmvm. ~ 
aed Ti~ r.;pt i(, ~ l'tJly of the 111.le 
Objcetions pliDr tc e t ~se, In Ute tlo ObjectknJ. Buyer shaU 
~pl Md Sellet slWl deliver title to tho 'Prope11y a!: Closing m tha eonditloo in wfW:h title is in 
on tM elose of the Due- DiJi~ P~ subj~ only Ia Sdkts duty to ~: (A) aU 
mort~~ oftrust. and all~~ and HMBand meumlmmoos of'~ro; and {8)9 
rmy other ~as of~td tbat'SellerJwl. ~to temdna~J:. 

10. T • ~ .h.on:~by is ootffied tbatBuyer will wilhholdtwv ~ ~f 
perc:em: the~ priee for~ to 1M Slab: of Maine Tax.~ ~li111.!l1 to 
36 M..R.S,A..§SlSO~A ~(a}SeUer~eemill~ioB'I.lyet at i:heCtolsin&• hm~ 
ddineil, ~R& tmder penalty ofpetiuz.y, that lt! ot~ date ofbf Cl03iq. Soller it a mident of 
the S~ of Mamc, or (b) Seller 1Umi~ a eemfkate ~tho Stall: of~ 'fill( ~to 
B\'li.'m at the~~ that oo ~ate due on the gll!iu ftom the ~of Ole Propc:rty 01 
that Seller 1\U J!l'OV!fkd ~ ~urity to dl:e S~ of M~ Tax~ to MV~ ~he~ 
&biliry mulling fhml md t~Msfer. 

11. cwsmg OOCUMEN't& At h Closing. tmd madditioo w WlYoth«dOOimltilts ~d 
to .ill thb ~nt robe deltive!'ed «o Buy~~ Sellox shall ~~e ookm:l'IM00ge aJ ~and 
deliver the tbll.o~ ~~and such other de~ u B~fs atto~el()f titte complmJ" 
.u::oay~bty ~reta~om.pleteihe~licn ~ted~: 

(a) :rrs~ Ptm•~te. The Deed§ a M3loe Relill. &ulte 'TJ:ansfer Tax ~huatioo. 
of V61~ smd one or mole JSSJpm~ es ~by Buyer. ot aU ofSdlel~s right, 
title ~ t~ m all -pemdb, app!Qwh, ifnprovem.enb 2M ~ JWP8!1J of Buyer 
xeJitine w the .f»ropM;J& 

(b) wit&. ~b wtl.O:aw:f 1:4'1~. mtidavits or~ ag~enb 
u the complm)" ~ ~BpoUc!es ofdf.le~on !he.Pro.PMY to Bu:rer 
and Blij'er~, ~~ llbstl ~Nl m ~r to i~~SUe ~~UCh pcUda and to mmt. ~t.rom an 
~ em:ep.sk!M mel~ 1b.oaet ~~ 1.0 mlfilcd ~t'llit mate~•s Or 
similar liem l!.lld fur partie~ in PQ!~; 

(e) rfglri'ouhm i!fKIIIIa Ali#&$ lf awli~f.c., ~ afiWavib lWd ~ liS 
Buyer mill deem ~w:y to te!ieve Bii,Yer of my ob~ to dedi.WI. ~ wi%oid my 
pmtion of'tM p~ priec punta~W co §1445 ofllt.o rntema~ R.tw~ue c~; 

(d) Mftile kideutAJIWmv~ lfapplicuhl~i:, $-oohaffidavita a ~t~ u Buyet 
shall deem n~ &oreli~B~erofanyobligBliou to deduct~ wUhhold any portion 
afrhe ~ prl~e ~to 36 M.R.S.A. §52-'0-At 
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(~} thndemrau!l Oil $tmttT•U.M4 Bft!!!!'dwWarieCmiQgtiy. A written 
no1i~~l2i e~ (i) that !D s~uer·s bowl~~ is no~ on ~c 
~ ·1 ~~ {il)~ m ~tf.ot:.~~~~ MSto s~~ ()t" oU 
products· on.~ Pro~ (fii di!dlm.~d uader tho laW·Of Che S~ of 
Ma.ine law)or (iliJ ~to 33 M.R.S.A. §563(6). if !here 
m ~ilt~i'Ptipdiy~ tHa ftm1ll)' emm and ab!Jl 
~ ~~ 'llll.lllbtt or num.~ lh~lb::llion ofehe fs~Ulty~ wh~er or 
Mt it liM beenabmdorJed m pi see. Md lli&t the h:i~ b wbjlea ktqmmon by UwJ Mame 
Soard of&virc.~ Protedi<m; 
(i) Am~ of $4tr gd B!J-4!11'. A cettiblo of &ood ~ figm. the MaiM 
~ of~te and otb.erdacument~tim ~:\!ide~ Sdklr~s alliborlty to ~ m«o and 
complete lh«tl~ coammplaied 't>:Y £his ~ent u may be ~lyrequul.ed 
byBuyervs~ Wld.Bu.yerahidl~e lw~~domlmenmu. Selleru may 
be~~Y~ by Seller'laccmsd~tmd. 

(I) Tu d~ats. .An m.9 1095}8 fonn and tmy mhe.t lax ~rting fOl'(llS requited 
by Stat= ofMairtead ~rev~. 

l:t POSSESS.lOr:!Affl) CONDJII"QN Ol!' PROH:.RTY. Full ~on of~~ fu:e 
4:/f an ttm.an!sand og~$ is to be ~ It the CloW:lg; tlW-'Property to be Otm.ln lhe same 
condilW!:loitis·on lhc Bffeclive: Date {ex.cept to tho exl/:mt Solter hat a&Md to make ay ~~es 
to di.~P.ropet!f}, ~ M~U" md tc:ar~~ 

13. lll'ENJIDN W PWECI l'JJ'LE ORMAQ mofER'l'Y C®OBM.. lf&U~ 
.Ubeunableto(liwtitleortonwc&H-:mveyiWtfl"artodeH"erpMSe~oflhe~.aUu 
~ ldipul~ or, ifatlhetlme of the C~ tho Propmydces. not ccmfom with «he k:mls ad. 
QODditiom hereof., ibm Setter f.lh.l.dl usc ~ d~ =d eo!M'I.~y ~bl.e efibrbl to 
lt:m.C'VO&ny~litlitle{ineludmglleN and eruruun~) orkufdl.ver ~M provided 
h~fo, or-to~ fheP~omf<nm to!M terms and COA~lu:m!t u ~Q5f.llJl.IY~ bt 
wbkb cvmt the l.lme fut pe~ee ~of W.!l be~ (Qf a pmod of up to thirty (30) 
days, or~ W.Dgerperiod. u btl be. ~by BlJ1ct. 

14. FAn.UgE 'fO PEBFICf UILE OR MAKE PBQPEBTY OONFQBM. lf 81 the 
~of~hmr.tended time(s) ~Uet sbaflbave m.itld t~:ue.mcrve mY ~itt litle.(includ.irJ.& 
IW!s lmd ~um.~1 daU:ver ~i~ ~r ~ ~p~ eonform.& a !.he~ mq be .. 
~t as ~m ~ 1b.=. at:Buyer'l ~ion 4IDd a~~ tc.B\J)'er"a otherrlghis In this ~ent 
~ enti~:e Deposit {mcludin& a:ny portion ~t that would ~ae be> nw-ref\lndab!e) 
~ sMU. btl tefunded tcBuyct1 11111 od!er ilbtigmom .gf~ padies h~~to 1haU. c:fllae and ~his 
~t shalt be volcl wtth®t .reeor.oe of thl:: patties bereto. 

lS. JUfXJ!B'S ELECTION ro ACCI:rT IDLE Arm OONm'JlON~ In addilicn to Wcll 
olher mmed~ avaaiable to B'il16r ~ib.is Asre~uyer ahall have~ eleetiml. at dtlwr 
!be odpw orduriDS Ot oti.M tfld ofM,Y e~ ~fur pe~ '££) aecept sw:b1hk to 
the-~ m IU I.Mn condition IU Selle: QBil deliver and tc pay lhe,efot !he ~e Ptice 
witl\out deduelion, in ~h ~. Seller s.b.U cqnvey aw:h title oe deliver !he .Property in s~l'i. 
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corldllioo, e4(~~~ et'el]t = ~Cf i A ri~ ~e ~~of this 
elame, th~ Jaropmy :w"'bea ed by ftre or ~t then Sdla ~ 
1.1Dleaa Seller ~ssp " ~red !he ~rf¥ to ib t n oou.. ad et B'll)'m-'.s ~ 
e~Q!\pAYwm-orm.itp'P.I.CBuyer.on~li'~N!ieyafthc»eed,a.Uwnmwln:eoov-or~bte­
on. m:oount of ~b ~. or which wc:rald. Jm~ ~ lf:lcdnmblo had Sella~ 
com~DCGially IWO.Mb»~ on ~he ·Pmputy~ 1~3 ~ 9_Rl0tmt! ~bb ~ by 
Seller fcr~~GJP· A L 0 F F I C I A L 

u. ACCimoB:vnR. hac:cep~orthe~o~~~by 
8~3hall be deeme4 to be a Ml pel'ibmlant.:~e and di~ of every sgteemmt-m1d obligation 
h~ c~ or ex~std. ~ "Sudl l1S are, by !he ~ 11M r:ouditiODS ~ io Of: 
~rn:d~l.he delf~of-.icldowmenb 01' to olh~e SW'ViW: the a~~. 

1'1. SKOr PURCHASE o~le-Seller to ~OQIAW)'~ 
uh~ ~~ .Be&r may.atthe Um.e ofd.elive:ey o Dc:cd. and ~~r ~ 
\!.liS the~~ ot my ~on ~w elear ~ ti~or MY C1' an mcummm~ or 
~ pwvided lhalatl ~~~so pr~ are*omed sbnul~ly with ~d~ 
o!saidD~IIIml~~Wt-4~. 

18'. lmK Of LQ§S. trnd.l ~of ~oo of~ P.ropetf:Y from Seller wB~r, mdr. or 
~~~ ot~ lc. Ptn_pM;f ~ ful:,. mxm. accident, other ca$Ualty ~ o~se sWill "be on Sdk:!', 

1.9~ A~. Water end ~ 'l.l9e c~~. if any.,~ esmto. tau!i m qy o­
ml.lrlleijllll ~ for !.he dim ~t municip61 tu: ~ *ll be a~ .. a of the 
Cl<ni12& 1lild lhc: net am~t tbm:afdu!U h added to or ~eel fiom. u ~he~ ln\1y oo. 1he 
P~P.rioop&)'tble b)'Buyvu'lhefubeofdelivtty(tf(ho1)eede.adoU!«~~. 
At!myl:t's election,. the PtopertymaU be~ from~·~ YSe tax ~t prosram 
such!§. by way cro~plc,. ~~crime growth claai~nn~ at: or prior to tM Closing. in 
-which ~~~.ny ~es or~~~ the~ sb&lllm ~by S!.'l!a-3! or-prior to the> 
C!oai'D& RaJ ast.lde ~ ~ dm rm 1hc u will be paid by &mer Mel B~ in equal 
emauntsln~~ ~law . 

.20. &D.WSIMENT O.'r J1NA$S'if$SED AND AlJt\.tED TAXI§. rt the woount of~~ 
altilbir ~and en:y other mumeipl --~nu -~ to in .!he p~ng P~ph ill not 
bC~~M at lk dmo of~ Closing. 1he.Y aMD be appoi:tioncd on·lho basis·of \he mil·~ ~ 
:auew:d.tbt the ~ly ~n• year. wtlh a ~rticmmd:l:l atS JOO:Q. ~ ihe new ta: mt~:: 
w 'mlU!l'li<klC!an be Dee~ 

:11. pEFAVLTDM.M..\Gm Its.eilet: falb to &illill Setter's obligatiom h~, aDd such 
fmh.!IC ~ fCJt BitCICll (IS} dlfa)'S afta'Sdlm:"!~ ~ ofwri~.notiee tlcm au,efi. Buyer 
may ek'.ct to ~ve a. mhnd. >Of the enUre Deposit (meludillg aey ~on ~ tb& woUld 
Qth~so bel no.o.·~fi.~Mabl.e) &ad to _p,tm~U~~tsll evailable ~es, pt!duant ac tht.w ~t. at 
b.w and 1ft ~. inctud"mg. wit\'IOUJllmillUion.. 3p00JRc p;ribnu~ ~d 1!CII.!!bM.ble ~s· 
fect~t i.fB~r twl~w Mrul Buy~s obliga.tiom~m .. Blld iucb DJijure oominues tbr .i'U'Il:Cil 
(lS}dayu.fterBu.yers;~tptofwm.tennotiee rrom·Sdier. 'lhenSelleuball ~tho~tm 

1 
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Uqukb.t.ed ~di ai SQlerl's $)~~ e:~Cclwri.ve mmdiy it lew " is ~&y for J!uyer's de&utt 
\1\'itttol:lt.~!'te~moe ~~and Buyf!fsbtl be~¢4 o~~~et-

ri~ iWl t~bliPtib of Buyer 
auis~tee lllg;MS to~ aU 
a ncmim:e to la.b tiile 001 b 

C I A L 
p y 

(a) This~ ~ be binding U1p0n md.in~ to th~: be:t'lefit of the~~ 
and assips oftM.~e!. 

(b) All ~ph.~ m 'lhls A~ent are for GO!!l'm&ienc:e of wmnce «m!y 
iM are off:AO independmtlepl signifi~. 

(e) nu. ~ llla)' not be mcdif'!ed. -ved or umended ~ in a 'Miti!lg 
~cd by tb£ parties~. No we.i"Yer of 'll:.tlY ~or 'Rem ben:o:f$hall be effediw: 
Wlk:as msde m writing~ by tM plttf ~the rigbJ. tlo ~l'Cti ~h a.~ w 
no mob ~ver ~ be ~~ ~a waiver of any subsequent ~b. No eow-re of 
df:.a1ma or delay or~on on ~·part ofa.o,rprty m~gaey-right Ol'~Y shall 
operate u a-wat~~oro~ bopreju4ic:.W.~. 

(4) AJ\y wxiall prlotlmd oontempg~i$di3~0M. ~~ ~entsimd 
~dings of lbe p~ m: ~ m this·~~ whidB alo:ne fully and 
eompklcaly~m:s their~ ~ement. 

(e) 1hia ~t may be llim:ultt~n~Y ~in P.ll)' nw:nbe.r of co~. 
each C»f w'hlda when so ~ed and de~ ~ba.lt bill an orfslo.aL bul. such oomte~ 
s.f:tell CJanmtute.~&nd Ulesamei~ 'Thb~mmtBWY be~ttt4~ 
~ .:pildies-b:r fa~l@ ~me and/or by ~ aDd~~·~~ m. fQed Of 

emaikdim'trum~t$Wllbet~M!~&pblm. ~~tbdnr-~vdan 
ofthis ~entc.on~iir.mt.dd!.«~~, ~ ore.uwlesh.i~ofall ~.and 
multiple COU!:l~ oflw SMI~ J\afftmftt -each·~lliml'l,l ~'W originBJ., ~ 0.'1' 

enudled ~um of'ihepm"lies. shall be b~ on them.. 

{!) Ir ~ te.ttD. orpmvb1on "fthi&AJZOm~nt or the. applh:aUan th~to BDY ~ 
or ~~~~ 11:iaB~ ~ aey time or 14) u.y ~ be inwUd. 011: uncnf'mmtble. the 
tem&inder rtf this ~ent, or the appli~ or &I.Cb. tmD. Of pmvisiO!l to ~ Of 

em~es OtMf tlJM dl.osc as to. whk:h th1a Ag~ent i.s held invalid oramanf~ble, 
.slWl noa be. ~ted ~byp lW1 ~ t1:tm red provillitm of~A~tshail ~ vaUd 
and be enCore~ to thet\1\test extent~ by law, 

00 It i# ex~ly ~ffllOOd .and .e.g:n:e4 ilmt tu is oft.t:u: ~ce m. ~et of this 
A~ent. 
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{h) This A~~ ~f be g~d py tmd e&Med and mfo~ m ~ 
with. d?e lflJin ~ m tie ~e ofMainfl F F I C I A L 

c 0 p y c 0 p y 
{l) ~h party shill be ~pml!ibtc for i!::i owu l~gal. advisoey Md miscell~tm 
~as~~~th 1M completion of !.his~~ 

AN 
Buyer~ ~ w~tm~ot.ker 

n ~:6e · John Doyon of 
Malo~ Comm 'ielir' Broliitf") ~ Tony Sfw Urbaek Gmup (Blly«toa 
Bt~ke'j. At Clwing. Soller sh4U be ~ble u. pay e.~ eommiS3ion by !.\ J!t'9"Rtc 
agreemcm h::£WI:OO lne ~s Bdet and Seller, aud a b.rok~ ~on by ~ se~ 
~be~ the Buyw~ Sfokef and Selle#'. "l"fm oommiuion shall 'bed~ if and only the 
~is deliw:n:d and ~xdM. tun camtdemionpeid to t1w Seller .. ud notcthe~. 

25. J!R.R§I.NTATIONS.. Seller~ wl ~u to Beyer that 

(a) Seller is lhe O'WD.ef in ~ simple of th.e Propc.rty {subjr::d 1o SoUet"s M~e,. if' tJt'tf ~and 
~ ofmoord u of~BB'ective~1 ud bas the 1eplci~po~NWhUthority to~ 
mt.o !his ~ J.nd to pctfunu ell of its obUgatio:u ~r, md the ex~oo. and 
delivery of ads ~ttwd. tM-ped'~ by Seller of!U obligalio.m. ~er"Mll zwt. 
~with M)' ~ towhldi Seller is~~ or by \Wicll Selief is lloond; 

(b) Sdkz hu good. and markemb~ title to the~. and~ ~ 1\o lBW!!a Of other 
~IDJ$ ~y }WntdinS, C:Oflimlplaled. or~ by or t!!e&nst the Sdlcr or the 
Prope.ey lNU wouldalr~ttheo~~p..~~.at;llityto ~ ocoujoyment 
o£~ ofiblr ~ .. or whkb would n:.sult in·d.eJay!l !a ~ Buyc:r"s proposed~ 
of' lhe Ptoperty for~- co!l5'1mction of a m\llt14amUy projctt 'lilli1h 2t leut 12S ~,; 

(e) Sekrhu~wdrwMticeolsmy~nt®mtsw~orany olherfldvt;~~ 
~dni the Property, m»rofany special orb!:~ •~ems ~laled ~the 
~.ny. nor of a.ay s.edooa thlu woold hinderot delay the deve10Jm1mt ofti:u: P.ropa~y. e.od 
Setter has no ~ledge of'tm)' of the :f()ae~ 

{d) Sella-{lnel~ S~ller's e.tnployoet,~CU~~ton. rep~vesa and invi~)~ 
not gem:mted. mmeQ. ~disposed ot d~amp:::d. flushed Of in~ W:AJ m~ 011. W 
the .P~ .oil, ~ous material, ~ ~" hawdom ~ (.he!e~ 
oolb:ctively <:ailed ~rdou &d:td~mc:IM") u those t.enM ~ ®fined by ~ applicrable 
fedem!a at:ate. or local law. rule or regulallon (he~r refemd to a 04App!W;blll 
l':n~m:oet~-.~Am•', Md SeUu has .not ~ved noli<:e lind b not «h~• a~ of f!J1ZJ1 
incident llllbich wcmld line reg~ \ho fi~ of ttodllle or notffic.llltion ~ to ~ 
Applicable &v~al Laws appliea.bfe to !:he Ptopmy; 

(4'J) &Jler is nor a ".fbmga ~on," as dell~ by the ~ Fomign Jnvestmem in RM.1 
Property Tax Act {the ".Act") and at the Closing. Seller libll exc:eme lHld deliver to Buyer a 
1r'u.on-f0Ieign certiflt:ll'l.e.n m SUQh form as. b eust~: 
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(l) 'ThCle mi M'YiSiilfiicrii ofadJ gbvemr&mtal ~a-. ~~ilegulatioos w mdeei 
OODI:l~ the~ ~Mmlate l!o en~d. ~~ ~~safcty • .bealth, mning, 
oo~on. ~m:M&. «zoning m~ 

(B) No~ ottnMx ~~ ri&hl of &st~ oropli~n°~ tqu1~ lhc Property~ 
(h) 'I.hen: ~&, ~ & ~or with ~PbeWrrCfisi.mlm.Jhldins u~ wi1h 
xespecuo.lhe~ P Y c o P Y 

(t) Thece-~ notay Mo--moaelsry private ~bimiot~Sm!~gfhe .P'!opt;t~ lMt W'Ould.~ 
~ de:velopment oftAI!l Property for-the ~o of multi--family houamg witil at km 125 
~ 

(I) As~~ iDdl~ to .P~ to enter into 1Ns Agm:m.ent ~ CGm~~o the 
~ou oon,.plalm hereby. Seiter bt~by mllka to Buyer !he mpng~ md. 
wamwtes contahled i11 thh Slldioni 

(k) Seller lw Ml dsbt, po'WC1'& a~tflllld ~ to onh!r: imo thb ~ IWd eec.h. 
a~ent, d~ md ~em. 1.0 be ~ted~ dellven!d by ~h Sener~Wint m 
this ~Mdtoceny CUt«ft~~QOM~p!a~~. Th3~Uti~ deiJvsy 
a peri"~ 'tty Seller of this~ Mil eaeit web~ agreem.~t:, document atd. 
~t ~ DO ~ ~:amon, ~ion or~ wilh Of from an!} other 
pe~SCD. t'l'ntity or &gelKf.1, vicila.te no coo\DI:t~ ~ mtter. j~e.n.t or dw lib !Mt is 
blmtins '-'pmt SlldlSeD.I:l', azad.~bem d\'~Jl' au~ by' Ill!~ aclioo. Df~ Setterp 
!W.d·ntHJtltq"~~n·~ part of&Ueri:7. required iu~~on thom'Bdth. 

{l) Thia Al~Mt ud eC. ~~ doc:umem end lns~mmemeucuttd and ddivtted by 
Seller~ to ~his ~~t e:onmtuteif~ Ot wbmexooul.ed md den~ 'WID tJCMiitll~, 
valid llmd bindlagobllptiom of Seller ~lem ~~ ~ theirlf:ml&, 

(m) Sellenepresen!S that all fedemt, srate.looai and ather t.1mm will be paid ihrough the Cl~, 
~ iWiliose ~fur 'llllhich Buyer blllmflS .mponsiblllty urukr lhe Ag~cnt. 

(111) Seller n:p~ thai all ooclmleralatioo pxovideld to !W: Buyer. is to die best of~ Seller's 
~edge, 1~ ~ lmdoompleWJ. 

It si'tidl be 11. ~ttoo (l£Brqet1 obli8Q.don to close·~ this As~ that aU '!'6p.OOSentatk!m 
and wammtiea macM, by Sr:Ue1 h~ ~!!We. both as at 1M dalle hlllmofmd u cflhe Closiq1 

~ Seller sM!Uake aU u::LiDI!i ~'lim requl.m!t to melt~ fM f~mg ~lll!Jim!! true. 

26.. COM)ttiONS PRECEDENT TO BUYER'S PEBFQI:MANCE. Buyer ~~ not be 
obftgal.ed to pexfoun ~tbls ~ment u.nleM each ofi.ht foll.owini oonditkln.! .WI have hem 
Mfi11cd tUC~ 

(a) Seller el have ilinely· pel'fcrmed if:! obti~s under 1hit A..g~ m all 
mmerlat n:~tt. 
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·(b) 0Af ofdJdosik t;~ Sell.f!f•s re~~ -~ties shill be nue. 
oo~!Wloompleiatrtd~~. C 0 P Y 

(e) &lletBU satl~ed eec.h of the conditions ~W~ons ~on the Seller 
~R~ti'Mhmthis~MdS~~ AN 

{d) 0-rk ~ Jmfltni'eotlimd.~ ~ iltho~e t~~a:s iti$now.im4 
speeifu:ally not Wbj~ 61 d'ooio:n, fire. ~, ~~~ ~r ~ ~ c:~ m lhe 
~ofthe~(ollorbelowthe~). 

{e) No suitsbil!l be pemiins before~ ~w:t. ~ • .rn~ey or •r body m 
whim it wiU ~ CX" ~ so~ to rea~ pwhib!t or obtal.D ~ ar o~ !diet m 
~on with dis Agreement O't the ~nsum.mation of the ~OM ~plsted 

~· 

2"1. ASSUMPnON Olr LtAlJILmiS. 'Buyer ass~~ of~'3 liabililic;, ~ 
'Nilbout Umi~ (1.) my obUg«ion$ payabi~ to oakem, shardaotde~ Wl•rn. rufB!ialed 
t'Om~~ or other~ rel&ted ro Seller, lad {U) any liahiilly ofSeh io.r lf.QI empkuyec beiie.li! 
phms or oontn,utillt'lS w said pll;!ltU!. B'U}'W shaill also have M obl~ m cft'er employment to 
employees ofSoiter. 

21. S£LUtR INDEMNIFICATION. &1h.lr WJall agreo to dtl~ ~ ed hold B~ 
ha.lmlrm& from lmd eaainst rmy de.anases. liah1West kl~ aM ~ (incl~ ~Dable 
attomcy•a f*) of any kind oc na~ ~tsoever wbk:h mey be S'QJ!1.8inec( or ~ by Buyer 
~ 'UpOD. a bmwh of IJit'f ~entation. or eoWN.nt madt by or obli&mlott of~ .in thb 
~ by~ou oftm,)' cJWm. ~ "~ ~diq ~wins~ or {f,l'OwiDgout·of 
myme~covcm:l by s.uch xc~ons. ot oo~ts. 

29. lU;MOVAL I".ROM M.ARXEI'. Upo.n the mfootloq DE.te otfhlsAaroemwt imd fbr the 
d.um.tiw.ofdi\5 A~ent, Seller~ to tl:lkc\be Pmpmy ofttM~tmd~~IIDt 
to~ \Wheny olher~ilve ~er. 

38. !!,OTI@.. All no«ie.BIB ~ or permitted to be liven ~ (e~ ~ 
indicating lhe IJm.e for a<:"Cesl ~ the~, whleh. may be 11eibat cr by emaii) shall hf:: in~ 
me! sent by c::mUicd or xe~ fl'ljU~ or by OVm'!iihtoourior. ~e ~~ or~d61i~d 
or by ~lm.ile ~00. ~sed to 1M parties set forth belmv or to md\ other~ or 
adcJm&eS WI !he parties mli.tj designate 'ftom. tltne to tUne Dy li.O'Iite ptevlded m ~rdmi!:;e with 
thi~ p.roWioo. Any S1Wb. notices. mall be ~ve •n zeceipt or Njecl.ion o! ddlvcey by ~ 
pa.1ty to which me MLice is~. Copie$ of all notioos sba.ll be ;.end t.hc ~for e!1.Ch ~· 

Sdier: 
To~~ fimt. sd forth abnve or: 
w.l\h~et m em~Ws to: ___ _ 

Bur•= 
To the $dd~ .fims«Btrtb ~or 
'With ~spect w e.l:l'ts.il~J to: 
DOMtd Smi'tb: d.mltth@smlon--~CI.'lm 

IU'!d 'N.Ilh ~to~ notices ao~ 

H 
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Exhibit A 

llll 'lri~ w~t. tlio pal"i.m bn ~ted tJ:Iis PvtbDM aJld &8.0 ~- 111mier !mil 
li.!ll ofth d!de ~ri*n belaw. 

I.ftliton W~;~tlkvt~!e lLC ~ ~i!!.!'t~LLC~ 
aMameco~oo a M.as:mdl~Umhed liability~ 

(Tit• lou dt:Jtq upow wAlch l1oll'd l»t1!1'1k~· Jrme Uiift:uJet4 :hJqd QM dJalri'IN~ed lhU Agnemttnr, 
shrJil be 4tifillled & ~itt: .. £if~ Dillie ... ) 
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N 0 T N 0 T 
· PitTITION Of Pnm!.AND t.UHl!.ER COMP~ 

roi\.V~TitW' 011' CEIWIN WT'l'il:l BtlT mk~D ~TS 
0 F F I C I A L 0 F F I C I A L 

To thot lloardQ,f Gi&)i.Br 'lind Aldcl:'II!Sn (MuniciiJOl Ot1'1t:@:.eP of{ the Cll:y of Lewtaton, 
County of And:~:o~coggin~ State of Maine: 

l, You1: ~t~i@er La the O'llner ln f~ of ctfl:()n '}'otll or parcels of land 
sttuated in ua~ ~~~aton ~nd ab~ as pTopoeed str~etp,on ~certain plan ene!tled 
"l!'lan of Lota i~~at<>n c'!oflled by c.c. tHbon'' datid #&n\18-cy :tass. p:rep•u.'d by 
J,.A, ~a¥1" •w.i TF-c~et OJ\ S~telube.'t' 8, 1192 pn ~heiAnf:~o'l.l!itr,County Ragb:try of 
needa tn !oc~ o£~lan~. v-olu~ 2, No. Z4, 'PagQ 31. and more apeclficotly described 
as follows: C 0 P r C 0 P Y 

Brid~ Stre~t or Bridae Sercat E~eension 

BGginning at tbe mo~t southerly earner of lot 110 as shown on 
the aforesaid plan a~ thence the line r~ns in o nor~hwesterly 
direceLon along th~ southwesterly L!nesof iota tlO, tl1 and 112 ~~ 
ahDWo on aaid plan s dlatance of two hundted (200) feet to the 
inte~&@Ction of Bridge Street Exteu&ion with the •outh~ostorly l~ne 
of Avon St~eet; tbence the tine conttnuca oG~ocs Avon Sttcet o 
diatoncc of fifty {50) %ae( to the ~at aQUtnerly corner of lot 141 
as shown on said platt; thence the line ~una in s nort~esterly 
direction along the aoutbwesterfy l!oa o! lot t41 and lot 142 a 
distance of Gne hundred fifty (tSO) feat to the roase weste~ly 
corner of lot 142 ea sa~ on said plan; tbanc& ~ho lina continues 
t(l. nln tn a oortlatesterly <Ht'.,~~:tlon lll.ofJg a~ e:a;ten$:l.•:m of l:h~a lest 
course a distance of app~ox~stety t!fty (50) feet to the Androscoggin 
liver~ thenca tba line ~una in a anutbwesterly direet1cn along the 
r!ver a distance of Eorty (40) feet, ~oro or less, to a polnt; thence 
the line l'Un& in s aoutneaa~erly directiCI:I paraUd vith a1nd fo:n:y (40} 
feet dietant &outbee&terly from tbe southwesterly linea nf lots 142, 
lot 141, lot 112, lot ttl end lot 110 tQ the i~tetaection of the 
sout~aterly line of bridge Street wlth thn northwesterly tine ot 
Wt~ter Street ea sho~ on said pla~; then~e tba l!ne runs fa a norch­
aaat~~ly dtr&ction across Bridge Str~t to the wo&t southo~ly corne~ 
~f lnt 110 •nd tna point of beginning, excepting therefrom any portion of 
tlt~t ebdwe ~eadses induded 111Uh!n Avon Stt~et:. 

Wat&t" Street 

Begtnning at the aforesaid most westerly co~nex: of lot 142 as 
ahown on uatd plan and then~ the line ~UG$ in a northerly dtrectlou 
along the westerly l~ne8 of lots 142. i4~, 144, 145 and lot L46 as 
shown on said plan a diatance of ewo hun~red torty (240) feet to an 
ongle l,n tbG wesl:ex:l..y Une of lot 146; thence tho line t'lliiS tn a 
nor~a&terly direct~on aioag tbo baLan.ee of the no~thweaterly ltne 
of lot L46 and along tha northwesterly lines of lots 147 through 156 
as &hewn on said plan e distance of five hundred thirty {530) feet to 
the intQreeetion of the aoutbGa$terly l(n~ of Watgr itreet wttb tbe 
&Obthwao&t.e:rly 1ina of lf<lllund St.:.et. as abown on said \)lorn; ttten<>a the 
tine runs in a uo~tbwesterly di~ectiQn elena on extans1on of th• north­
oa~eerly line of lot 15& a d!~tanee of fifty (SO) feet ta e point; 
chenoa the line ~uns in a aoutbWQaterly dire~tion pa•aL1Al witb the 
fi~~tnwesterly lines of said lote 14& through 156 in~tuatve to tbe 
Androaco.stn River; thence tbc line ~uns tn a southwesrerty direction 
.al.oag t'he .Aadrcu;ll::osg!u Rive~ to a PQint 1nterseeud by thla nort:heasterly 
Une o,f Bd.dge Sttevt dea~ri~d nbove; thenca the J:tne. runs tn a south• 
easterly direottoo by the abov~ d~acribad oortbcasterty lina of Bridge 
SeJ';"aat to t:lie pa-int. of beginning. 
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3. Your petitioner sve~s thac the &Qove desc~ibed land may be subj~t 
to :dgbt:s o.fNisfl) c['euemen.t:s in favor of certa:Nt ~q;<a of lots show on the 
doJ:esa$.d l'la~ N A N 

WH&~ ~uq pift!ittonJ¥ iPfSys that th~ B~r<f'o£r~ I~Jnch Alp;erm~m may 
vacate ln Whole t6eJP.roposeo lo~ation or tne streets descrtSe~tn varagraph 
one of thik:p$l~dtonYin sccordance w1th the piQv~~s ~ ~itle 23, Chapter 303, 
Section 3012 of *·~.S.A. 1964. Your petitioner fur~her prays that said Board 
of Mayor and Aldermen shall c~uae written notice of the filing of within petition 
sud tbnir intentions to be posted for seven days in ~o ~ublic places in said 
CLty of Lewiston and in the vicinity of the Land above dc~eribed. 

~our pe~i&ione~ stands ready to pay all damageQ oeeaeioned ~Y tha vaeeting of 
said PTOposed s~~eata. 

Dated at ~wiston, Maino this 18th day of March. L974. 
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ORDER ~! C!IR'rAIN PROPOSEll AND I?LATTEfq B~ llfACCEPTl!D !>'l'REE'J:S 

AN AN 
+-!; .fl§>Peftt:Ujg- i<Uilr-F.Bpef_ notice on tJ!!! ~t~itljl ~ l'J,.ne~nq. Lu~t~b.tr Cou~p.any 

o~dertfig b ptibltc ~artnt~~~h~ ptopoaed~o~sttbn~on ~ht 2btir Q&Y of ~ 
19?4-, at 10ilf!S Q/c{ect.;:{in the forenoon, atte$~d @y J?ilsYQi!:y Cle~:;k. was postlld 
at two public places Ln the City Df Lewiston and in the vtcinity of the wnys, in 
sccoJ:dance with Matne .Qe·vtt;e(i Statate"' Aunat$l:ed, 11nd acts ;amendatory tbetcaf, at 
least eav.en d'i!f5 ee~• tha t:Lme J'S.~d for sdd ~'t:'6';rps set fort:b in said Ord<!tr 
of Wotice• and nfter £qll h~srin~ oi all th~ part~s eono~ned, it ie hereby 
lleterminedt A N A N 

{! lfhaf P~efamtl.luh,e~ Company is <tbeF~r tu geeis~l~ 
abs6tutll ~ -~ after-deso:rlbed. properfjl. 0 P Y 

2. That public convenience and necessity no laager reqni~e the 
location of e~rt~in proposed s~aete o~ parts of tbe same ns 
ahown on a plan entitled 11l'lan r,f; Lots in t.ewist<lu DWc!.e11 by 
C ,C, W.f.1son11 $n<l t"eco:rded in the Androscoggin Cnuuty Ragist:ry 
of Oeeda i~ BoOk of Pl4ns, Volume· 2, Paga 31, as hereinafter 
dascribed, and the~e£ora, in aceo~danao witb tho law l~ such 
eases wade ancl provided, dte ll'l'llnleipal af.fieers do h<a:raby vot:e, 
dae~ee, order and determine that those proposed streets or parts 
of tbs same as ~reinafter deacrtbed and re!arred ro, are 
hereby dlsco~tinumd and vac&ted and~a~e no longer proposed 
public waya for the convenience of the public and~ it ts 
futthar ord£rad and daclcred that no damages are allo~ed: 

a~id~ S~eet o~ Bridge Street Extenslon 

~eginni~g at the most southerly corner of lot 110 aa ~boNn on 
the aforesai~ ptan and thence the lina tuna in a northwesterly 
diraetion aions the southwesterly lines of lots tlD, ttl and 114 as 
shPWtt o-o. said plan a distance oi two hum ted (200) feet to the. 
inca~Bection of »ridge Street Extension with tha southeasterly line 
o£ Avon Street; t~ence the ltns continues across Avon Straet o 
~iatance of fifty (50) feet to tne most so~tberly eorrter of lot 141 
as sh~ on said plan; thence the line runa f~ a nort:hwesta•ly 
direction along. the sout~estsrly Line of lot 141 ~nQ lot 142 a 
di~taa~e of one bynqTed fifty (45~) fe~t to the moe~ weet~~ly 
eo~eT of lot 142 ee gbown on said pl«ni th6nce the lin& ~ontiuuee 
to run i~ a Qo~thwaateTly direction along an extension of tbw last 
cou~s• e dtstenee or a~proximatety fifty {50) f~et tey tha AQd~necoga!n 
~var• t~n~ the line ~una ln a aoutbweat~~1y ~1reetton ~long the 
~lver e di&tence o£ tor~y (40) feet, ~re or te~e. to e point; then~e 
thA! line runs in e aouthonterly di'!'ection patallal with e.nd forty (40) 
feet distant southeasterly from tbe aouthw~sterly lines of lots 142. 
lot 141. lot 112, lo~ ltl end lot 110 eo thQ intersoctioo of the 
~out~eaterly lina of Rridge Stteet w!th the northwesterly !ina of 
\linter "Bb:'e~t t'ls·.allC\In on said plan; thence tilt~ line runs ;tn a north• 
easterly di~eetion across Bridge St~et to the most so~therly corner 
o.f lot: !10 end the pq:!.nt oE beginning, ~~t=epl:ing therefrOI!I ll'I!Y portion of the 
above pnlltisee :!.ncli.Wad Yith1n Awn Stre-et.. 

Wate~ Stroot 

l!eginntng at tl:ie af<n:.esaid ll!Ost \!eaterly- earner of lot l4l as 
ahown on said plan and thence the lin& runs tn a northerLy dtrae~ion 
dong the weeterly 1..!:~s of leta 1421 143J 144, 145 snd lot 146 aa 
a~ on said pl~n a Qietance of twO hundred forty (~40) feet to an 
angle in the westerly line ~f lot 146; thence the line runs in a 
northe~sterly di~ection aiong the balance of the nortbwaaeerly lin~ 
of lot 146 and ~long the noxt~eaterl~ linea of lata t47 through 156 
as shown on said plan s distance of f1ve hundred tht~ty (530) teet to 
the Lntersection of the aoutheadterly line of Water Sttaat wttn the 
southw&etorly line of Rolland Street ee e~1n on said plan; thenee the 
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NOT NOT line runs in a nott~caterly direction along·ao eKtension of the.nortb-· 
easterly l~a }if lot 156 a dbtance of .fifty {i!O)Nfeet: to a point; 
t~n~ ~e J,i~ rlp'Mi!i.1:_n,.a southweste+Jy..4i.r'Clr.:t.f.on~alj.lll.~l,M'.lth the 
n'ckt!iweiterl.y 'i:iuE.s b!: 11-Aid lots l461..tb&ugn 156 'J:nc1ua~a Ito the 
A~~osc~~ ~; thence the line runs i.~a~teel1.dLreetioa 
along the Androscoggin at~er to a point intersected by the northeasterly 
U.n.e of ».ridge Street described abova; thence the line rune in a sJ:Juth~ 
easterly ~~t~n by the above described n~~s~rly line of ~ridge 
Street t<f\n~pdtnt of beginning. 

AN AN 

Dated ~ ~wEtJ., ~ai~a.l\b~ 21st 
c 0 p y 

-~ -~ 

~?.~;; i.-z ... ; . .,.( (. . ..£ !.·c;. . .,_--

A true reeo~d. Attest: 

~~ d 1'. 'Bel:tibe 
• City Clerk 

~ Le~iston, Meine 

d<i9nf FMJ 9 t~7r.f\. L 
c 0 p y 

Ctl nt·t 1 

#14866 
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CONTRACT ZONE AGREEMENT 
BETWEEN 

THE CITY OF LEWISTON 
AND 

SAXON PARTNERS, LLC 

Exhibit E 

AGREEMENT made this __ day of December 2019 by and between the 

CITY OF LEWISTON, a body corporate and politic, located in Androscoggin 

County and State of Maine (hereinafter the "CITY") and Saxon Partners, LlC, a 

Massachusetts limited liability company (hereinafter "SAXON"). 

WITNESSETH 

WHEREAS, SAXON has proposed developing up to a 245-unit residential 

housing complex on 10, 35, and 37 Avon Street (hereinafter the "Project"); and 

WHEREAS, SAXON has proposed the construction and operation of the 

Project on a portion of Tax Map 206 Lots 19, 27 and 28, as described in a 

Purchase and Sale Agreement between SAXON and Lewiston Waterfront 

Development, LLC, dated April 20, 2018, and extended on October 29, 2019; 

and 

WHEREAS, the Project is located in the Centreville (hereinafter "CV") 

zoning district; and 

WHEREAS, the CITY will benefit from the construction and operation of 

the Project; and 

WHEREAS, the Project requires locating up to 245 residential units on 10 

Avon Street, SAXON requests a modification to the exi.sting contract zone for 10, 
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35, and 37 Avon Street as recorded in the Androscoggin County Registry of 

Deeds, Book 10157, Pages 40- 68; and 

WHEREAS, under the existing contract zone, the Property has a density 

cap of 1,180 square feet per dwelling unit and requires no more than 210 

dwelling units be located on 10 Avon Street and no more than 35 dwelling units 

be located on 35 and 37 Avon Street, SAXON requests that the Property be 

allowed a density cap of 1 ,000 square feet and these aforementioned dwelling 

unit caps for 10, 35, and 37 Avon Street be lifted; and 

WHEREAS, the CITY by and through its City Council has determined that 

said Space and Bulk amendments would be and are pursuant to and consistent 

with the CITY'S comprehensive land use plan and consistent with the existing 

and permitted uses in the CV zone; and 

WHEREAS, the CITY has determined that because of the unusual nature 

and unique location of the proposed development it is necessary and appropriate 

to impose by agreement the following conditions and restrictions that relate only 

to the physical development or operation of the Property in order to ensure that 

the Space and Bulk amendments are consistent with the CITY'S comprehensive 

land use plan; and 

WHEREAS, the CITY authorized the execution of this Agreement on 

______ 2019; and 

* * * 

NOW, THEREFORE, in consideration of the mutual promises made by 

each party to the other, the parties covenant and agree as follows: 

2 
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1. Dimensional Requirements. The Property shall comply with the dimensional 
requirements currently in force in this specific CV zone, with the following 
exceptions: 

a. The minimum net lot area per dwelling unit with public sewer requirement 
found in the existing contract zone (Space and Bulk Table, Book 10157, 
Page 46) shall be reduced from 1,180 square feet to 1 ,000 square feet; 
and 

b. The dwelling caps for 10, 35, and 37 Avon Street found in the existing 
contract zone (Space and Bulk Table Footnote "c", Book 10157, Page 48) 
shall be removed. 

The above stated restrictions, provisions, and conditions are an essential 

part of the agreement, shall run with the Property, shall bind and benefit SAXON, 

its successors and assigns, and any party in possession or occupancy of said 

Property or any part thereof, and shall inure to the benefit of and be enforceable 

by the CITY, by and through its duly authorized representatives. 

SAXON shall file a copy of this AGREEMENT in the Androscoggin County 

Registry of Deeds, along with a reference to the Book and Page locations of the 

deeds for the Property, within thirty days following final approval of this contract 

zone amendment by the CITY. 

If any of the restrictions, provisions, conditions, or portions thereof set 

forth herein is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed as a separate, distinct, and 

independent provision and such determination shall not affect the validity of the 

remaining portions hereof. 

Except as expressly modified herein, the development, use, and 

occupancy of the subject premises shall be governed by and comply with the 

provisions of the Zoning and Land Use Code of the City of Lewiston (including 

3 
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the CV zoning district) and any applicable amendments thereto or replacement 

thereof. 

In the event that SAXON or any successor fails or refuses to comply with 

the conditions imposed or the terms of the AGREEMENT, any use of the 

Property and any buildings and structures developed pursuant to the rezoning 

shall be abated and the property brought into compliance with all applicable 

provisions of the Zoning and Land Use Code of the City of Lewiston. 

WITNESS: 

STATE OF MAINE 
ANDROSCOGGIN, ss. 

CITY OF LEWISTON 

By: ______________________ ___ 

Edward A. Barrett 
City Administrator 

Date:----------' 2019 

Personally appeared before me the above-named Edward A. Barrett, in 
his capacity as City Administrator, and acknowledged the foregoing instrument to 
be his free act and deed in his said capacity and the free act and deed of the City 
of Lewiston. 

Before me, 

Notary Public/Attorney at Law 

4 
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WITNESS: SAXON PARTNERS, LLC 

By: ____________________ __ 

COMMONWEALTH OF MASSACHUSETTS 
PLYMOUTH, ss. 

Donald S. Smith 
Manager 

Date:---------' 2019 

Personally appeared before me the above-named DonaldS. Smith, in his 
capacity as an Owner of Saxon Partners, LLC, and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and 
deed of Saxon Partners, LLC. 

Before me, 

Notary Public/Attorney at Law 

5 





LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 15 

SUBJECT: Order, Replacing the City Master Policies 40, Treebate, and 62, Tree 
Planting Policy, with a New Tree Planting Policy, Master Policy 62. 

INFORMATION: 

Several Councilors have asked staff to review our current tree planting programs and, if possible, 
consolidate them all into a single policy. These programs include any actual budget for street tree 
replacement, a 50/50 program that is no longer funded but which split the costs of new public 
trees requested by a resident on a 50/50 basis, and the City's Treebate progran;J where the City 
reimburses a property owner for a portion of the cost of purchasing and plan1rilg a qualifying tree 
via a credit on their stormwater bill. From time to time, the City has also provided trees at no cost 
to be planted on private property where such plantings cannot be supported in the public right of 
way. 

The attached policy consolidates all of these programs together into a single policy to make them 
more easily accessible to the public. In addition, it expands eligibility for the treebate program to 
all residential properties where it is currently limited to single family homes and duplexes. 

This proposal was reviewed at a recent City council workshop where some minor adjustments 
were requested. It is now ready to be adopted. 

APPROVAl AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action~~\~ 

REQUESTED ACTION: 

To approve the Order, Replacing the City Master Policies 40, Treebate, and 62, Tree 
Planting Policy, with a New Tree Planting Policy, Master Policy 62. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL ORDER 

Order, Replacing the City Master Policies 40, Treebate, and 62, Tree Planting Policy, 
with a New Tree Planting Policy, Master Policy 62. 

Whereas, the City currently has a number of separate policies and programs relating to 
planting and replacing trees in the community; and 

Whereas, several members of the Council requested that these policies be reviewed 
with a view toward combining them into a single policy more readily accessible 
to the public and expanding the availability of certain programs to all residential 
properties in the City; 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

City Master Policies 40, Treebate, and 62, Tree Planting Policy, are hereby repealed and 
replaced with a New Tree Planting Policy, Master Policy 62, a copy of which is attached 
hereto. 

City Hall, 27 Pine St reet, Lew ist on, M E 04240 • Tel. (207) S13-3121 • TTY/ TDD (207) 513-3007 • Fax (207) 795-5069 
LEWISTON CITY COUNCIL 

Web Page: www.lewistonmaine.gov 



1.0 Purpose 

Tree Planting Policy 
City of Lewiston 

Trees enhance the urban, suburban and rural environment of Lewiston by reducing 
stormwater runoff and absorbing rainfall, reducing soil erosion, exchanging gases, and 
conserving energy. These are especially true when trees are strategically placed along 
streets and around buildings. The purpose of this policy is to provide for healthy 
streetscapes and provide incentives to the owners of single family and multi-family 
properties to plant additional trees on their properties. 

2.0 Policy Statement 

It is the City's policy to encourage planting trees on public and private property when it 
is to the benefit of the resident and the City. This policy covers three areas: 

1) Replacing street trees within the right-of-way that have become diseased, damaged, 
or otherwise create a hazard to public health or property. The addition of trees within 
the right-of-way is intended to provide a more consistent streetscape and 
enhancement of public property. Replacement may be with another species having 
a more suitable habit (growth pattern) for the specific location. 

2) Trees placed outside the right-of-way or off City property where the City has a stated 
plan and interest in developing or improving a streetscape. 

3) A program encouraging property owners to plant trees within the public view on 
single family and multi-family residential properties. 

3.0 Trees Planted on Public Properly by the City 

3.1 Applicability 

Like all living things, trees have a limited lifespan and can become diseased or damaged 
by storms and human activities, necessitating their removal. Trees may also affect the 
operation of street infrastructure and utilities. When trees are removed or missing from 
the streetscape, they will be replaced if there is sufficient budget and there are no 
technical or safety reasons not to replace them. 

3.2 Procedure 

Whenever a tree is planted or removed from the City right-of-way, the City Arborist will 
evaluate the location for the suitable replacement trees or to add additional trees. The 
Arborist will consider the location, safety, potential space conflicts, other area trees, and 
the potential for disease, and make a determination as to whether a tree should be 
planted and what species is appropriate for the setting. 

Page 11 Adopted 
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3.3 Assessment and Budget 

Tree Planting Policy 
City of Lewiston 

Annually, the City Arborist will assess the City's tree health and condition based on 
experience from the preceding years and evaluation of trends, and make a 
recommendation for a tree replacement budget to the Public Works Director. The 
Public Works Director will forward a recommendation to the City Administrator and 
Council for consideration. 

4.0 Trees Planted on Private Property by the City 

4.1 Applicability 

At times, the right-of-way layout/geometry, utility locations, American with Disability 
Act requirements, or other features will not accommodate trees in the public right-of­
way. In cases where the City has determined there is a public interest in enhancing the 
streetscape with trees, it will seek permission for planting on private property. This 
determination will typically be in the form of a specific budgeted project that may be an 
add-on to a City paving or road reconstruction project, sidewalk project, neighborhood 
enhancement project, or a standalone treescape project. 

4.2 Rights for Planting and Maintenance 

As the project is developed, the Project Engineer and/or the City Arborist will contact th<i 
applicable owners to get an initial indication of their willingness to allow the City to plant 
and maintain a tree(s) on their property for an initial five-year period and grant the City 
an easement or license to do so. 

Once the project is funded and the owner has indicated a willingness to allow the City to 
plant and maintain a tree or trees on their property, then the City will draft and execute a 
five-year easement/license to authorize planting and initial maintenance ofthe tree(s). If 
the tree(s) must be replaced beyond the original five year city maintenance period, it will 
be by mutual agreement between the City and the then current property owner. For City 
planted trees, the owner, during the five-year City maintenance period, has no obligation 
to maintain the tree(s) other than to take care not to willfully damage them. The City's 
responsibility for the tree(s) shall end at the expiration of the five-year maintenance 
period. 

5.0 Tree Planted on Private Property by the Owner (Tree bate) 

5.1 Eligibility 

The treebate program is available to property owners of single family or multi-family 
residential properties. 

Page I 2 Adopted 
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5.2 Amount of Tree bate 

Tree Planting Policy 
City of Lewiston 

The City will credit the property owner's stonnwater fee for 50% of the invoiced cost 
of purchasing and or planting a qualifying tree up to a maximum of $100. Applicants 
are eligible for no more than one tree per year. 

5.3 Qualifying Trees 

To qualify, trees must be deciduous, non-invasive, and have a caliper measurement of at 
least 1.5 inches. (Caliper is a measure of the diameter of the trunk 6 inches above the soil 
surface.) A list of pre-qualifying tree species can be found in Attachment A. Other trees 
can potentially qualify upon written approval from the City Arborist prior to purchase 
and planting. 

5.4 Application 

In order to qualify for a guaranteed Treebate, residents must complete the application 
form found in Attachment B in advance of purchasing the tree to ensure city 
participation. Notice of approval by the City Arborist will constitute an assurance to the 
applicant that funds are available for the purchase and/or planting. 

A tree that does not meet the requirements of the program will not be eligible for 
reimbursement. 

5.5 Planting Location Requirements 

In general, trees must be planted in a location where they are visible from the public 
right-of-way and within 100 feet ofthe primary residential structure. Trees must be 
planted at least: 

(a) forty (40) feet from all intersections and traffic signs/signals 

(b) ten (1 0) feet from abutting properties or structures. 

(c) thirty (30) feet from existing trees. 

(d) ten (10) feet from utility poles, hydrants, and driveways. 

Consideration must be given to avoid future tree/utility conflicts, both overhead and 
underground. Note that private underground utilities (such as water and sewer service 
lines and electrical feeds) and underground irrigation systems are the responsibility of the 
property owner. The City Arborist will assist upon request. 
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Tree Planting Policy 
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Sufficient care must be taken to protect the tree from potential damage by vehicles, 
equipment, and the public. 

5.6 Fruit Trees. 

Fruit trees must be planted outside the City right-of-way such that all falling fruit stays on 
the privately owned property. 

5. 7 Procedure for Claiming Tree bate 

Once a tree has been purchased and planted, the resident must provide the City with a 
copy of the invoice or other acceptable proof of payment specifying the species of tree 
purchased and trunk caliper along with a picture of the planted tree. Tree bate claims 
should be submitted to: City Arborist, City of Lewiston, Department ofPublic Works, 
103 Adams Ave., Lewiston, ME 04240, Phone: (207) 513-3003. 

After review, the applicant will be notified whether or not they have qualified for a 
Tree bate. 

5.8 Planting and Care Guide 

The City Arborist, at the contact information above, may assist with the helping a 
property owner choose a location and with proper planting and care guidelines. 
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BOTANICAL NAME: Acerrubrun 
COMMON NAME: Red Maple 

Tree Planting Policy 
City of Lewiston 

APPENDIX A 

Zone 3, 40-60' in height, spread less than or equal to height. Very tolerant of soils, however, prefers slightly acid, 
moist conditions. 
Cultivars: 'Armstrong'- Narrow Spirelike Crown; 'Autumn Blaze;' 'Red Sunset" 

BOTANICAL NAME: Acer saccharum 
COMMON NAME: Sugar Maple 
Zone 3, 60- 75' in height. Spread is 2/3's or equal to the height. Prefers well drained moderately moist, fertile soil, a 
slightly acid soil seems to result in greater growth, not extremely air pollution tolerant. 
Needs ample, unrestricted space to grow. 
Cultivars: 'Green mountain' - Upright oval crown, performs better than species in dry restricted growing areas. 

BOTANICAL NAME: Cladrastis lutes COMMON 
NAME: Yellowwood 
Zone 3, 30- 50' in height with a spread of 40 to 50 feet. Tolerates high pH soils as well as acid situations. Requires 
well drained soils. Fragrant white flowers in spring. Bright yellow foliage in spring gradually change to bright green 
in summer and yellow in fall. 

BOTANICAL NAME: Fraxinus americana 
COMMON NAME: White ash 
Zone 3, 50- 80' in height with a spread of similar proportions. Prefers deep, moist, well drained soils but also 
withstands soils which are not excessively dry and rocky. 

BOTANICAL NAME: Fraxinus pennsylvanica 
COMMON NAME: Green ash 
Zone 3, 50 - 60' in height by about 112 that in spread. Very adaptable tolerates high pH, salt, drought, and sterile 
soils. 
Cultivars: 'Honeyshade'- Glossy foliage; 'Marshall's Seedless'- Vigorous growth with less insect problems than the 
species. 

BOTANICAL NAME: Ginko biloba 
COMMON NAME: Ginko 
Zone 4, 50 - 80' in height, variable spread 30' plus. Prefers sandy, deep, moderately moist soil but grows in almost 
any situation. Air pollution tolerant; a durable tree for difficult to landscape situations. Extremely free of pest. 

BOTANICAL NAME: Gleditsia triacanthos var. inermis 
COMMON NAME: Thornless Honeylocust 
Zone 4, 40 - 60' in height, with comparable spread. Prefers rich, moist soils of a limestone origin, however, it 
withstands a wide range of conditions including dry soils,' high pH and salt spray. Cultivars: 'Fairview' - Rapid 
grower; strong sturdy habit of growth; wide upright; 'Shade master' - tall straight trunk with graceful arching 
branches. 

BOTANICAL NAME: phellondendron amurense 
COMMON NAME: Amur Corktree 
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Zone 3, 30- 45' in height with equal spread. Does well on many types of soils, withstands acid or alkaline 
conditions. 
Cultivars: 'Red spire'- Compact upright form, hardiest; 'Autumn Blaze'- Wider than Red spire 

BOTANICAL NAME: Pyrus calleryana 'bradford' COMMON 
NAME: Bradford Callery Pear 
Zone 4, 30- 50' in height with a 20- 35' spread. Adaptable to many different soils, tolerates dryness and pollution. 
White flowers in spring, glossy green foliage, turns scarlet in fall. 

BOTANICAL NAME: Quercus palustris COMMON 
NAME: Pin Oak 
Zone 4, 60-70' in height with a crown spread of30-40'. Strong pyramid shape, tolerant of poor soils. Very common 
street tree. 

BOTANICAL NAME: Sophora iaponica 
COMMON NAME: Japanese Pagoda tree 
Zone 4, 50- 75' in height with comparable spread. Prefers loamy well-drained soil. White mildly fragrant blossoms 
in spring. 
Cultivars: 'Fastigrata' -Upright growth habit; 'Regent' - Fast growth rate. 

BOTANICAL NAME: Syringa reticulate x Ivory Silk 
COMMON NAME: Japanese Tree Lilac 
Zone 3, 20-30' in height, 15 -25' in crown width. PLANT SINGLE STEM ONLY. One of the most trouble free 
street trees, this is not a standard lilac shrub. Excellent specimen tree or in groups. Waxy green leaves with fragrant 
creamy white flowers in late June. Good choice for small or tight areas without much room. Does not tolerate wet 
soils. 

BOTANICAL NAME: Tilia cordata 
COMMON NAME: Little Leaf Linden 
Zone 3, 60- 70' in height and 1/2 to 2/3's that in spread. Prefers moist, well drained soil, pH adaptable and pollution 
tolerant. Dark glossy green foliage changing to yellow in fall. 

BOTANICAL NAME: Ulmus Americana 'Princeton' 
COMMON NAME: Princeton Elm 
Zone 3, 60- 80' in height and 40-50' in crown spread. American Elm cultivar, vigorous and good resistance to 
Dutch Elm Disease. 

BOTANICAL NAME: Ulmus Homestead 
COMMON NAME: Homestead Elm 
Zone 4, 60 - 70' in height and 30-40' in crown spread. Fast growing tree, good tolerance to poor soil, heat and 
insects and disease. 

FRUIT TREES: Must be rated for zone 4 or lower. 
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APPENDIXB 

TREEBATE APPLICATION FORM 

Date: 

Name: 

Address: 

Phone: 

Email: 

Species: 

__ Red Maple __ Sugar Maple 

Yellowwood White Ash 

Green Ash Ginko 

__ Thornless Honeylocust Amur Corktree 

Pin Oak __ Bradford Callery Pear 

__ Japanese Pagoda Tree __ Japanese Tree Lilac 

Little Leaf Linden Princeton Elm 

Homestead Elm 

Other1 (Please specify): _______________ _ 

SUBMIT THIS FORM TO: City Arborist, City of Lewiston Department ofPublic Works, 103 Adams Ave., 
Lewiston, ME 04240. Ph: (207) 513-3003 

YOU WILL BE NOTIFIED ONCE YOUR APPLICATION HAS BEEN REVIEWED. ELIGIBILITY FOR 
STORMWATER UTILITY CREDITS ARE GRANTED ON THE BASIS OF FUND AVAILABILITY. 
ONCE APPROVED AND PLANTED, PLEASE ATTACH ALL RECEIPTS (showing species, trunk caliper, and 
price paid) and a photo of the planted tree and submit to the City Arborist at the contact above. 

1 Specify the other variety desired; our City Arborist will review your request to determine 

whether it is appropriate and be back in contact with you. 
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LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDAITEMNO. 16 

SUBJECT: Resolve, Amending Master Policy 81- Miscellaneous Fees and Penalties­
to establish Penalties for Violations of the Rental Registration Ordinance. 

INFORMATION: In May 2018, the Lewiston Area Public Health Committee/ in conjunction 
with staff of the City Planning and Code Enforcement Department, developed a draft rental 
registration ordinance. This work was undertaken in light of a goal set in the City's comprehensive 
plan to establish a rental registration program as a mechanism to expand property maintenance 
and life safety inspection services associated with multifamily dwelling units and to provide 
information on an annual basis such as emergency contact information for owners and managers. 
This plan was presented to the City Council during a workshop on May 151 2018. A number of 
stakeholders appeared at that meeting/ including owners of multi-family buildings in Lewiston/ to 
express their opinions on the proposal. While there were some who spoke in favor/ a majority of 
those present expressed opposition. 

Given this, the City Council established an Ad-Hoc Advisory Committee on Rental Registration on 
June 19, 2018 and charged the Committee to investigate whether the City should or should not 
adopt a rental registration program and to report its findings and recommendations to the City 
Council. The final report of the Committee recommended that a necost registration program be 
implemented. The Council accepted the report and provided funding in the FY20 budget to 
support its implementation. A rental registration ordinance has now been adopted. 

During Council discussion of the ordinance, there was also consiceration of penalties for failure to 
register or for violations of other provisions of the ordinance. An initial version of these penalties 
was presented to the Council at its last regular meeting and was tabled to allow for a discussion at 
a workshop. At that workshop, direction was provided to specify the other violations for which 
penalties might be applied and to clarify that the escalating penalties for failing to register a 
property would reset annually. Those adjustments are shown on the attached Fesolve. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. .a_\ \<-'fl"l«' 
~f-.\:)\ 

REQUESTED ACTION: 

To approve the Resolve, Amending Master Policy 81 -Miscellaneous Fees and 
Penalties- to establish Penalties for Violations of the Rental Registration Ordinance. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL RESOLVE 

Resolve, Amending Master Policy 81 - Miscellaneous Fees and Penalties - to establish 
Penalties for Violations of the Rental Registration Ordinance. 

Whereas, Upon the recommendations of the Ad-Hoc Committee on Rental Registration and 
following numerous discussions and detailed review, the City Council has adopted a 
no-fee rental registration ordinance; and 

Whereas, this ordinance requires that all multi-family buildings with three or more rental units 
be registered with the City to ensure that the City has current information regarding 
these structures and the responsible parties associated with them; and 

Whereas, to be effective, penalties must be established to ensure that these buildings do, in 
fact, register and that they comply with other requirements of this ordinance; 

Now, therefore, be it resolved by the City Council of the City of Lewiston that 

City Master Policy 81, Miscellaneous Fees and Penalties, is hereby amended as follows: 

Chapter 18, Article VI- Registration Requirements for Multi-Family Buildings­
Penalties 

The following civil penalties shall be imposed for the issuance of citations for violations of 
Section 18-94, Registration required: 

Failure to register: 

First month or potions thereof $50 

Second through sixth month $100 per month or portion thereof 

Months beyond six through twelve $200 per month or portion thereofl 

Failure to post registration certificate $100 per occurrence 

Other violations: $100 per occurrence 

The following civil penalties shall be imposed for the issuance of citations for violation of Section 
18-96. Registration Requirements: 

Failure to timely provide updates to 
required information in 18-96 Ca) Legal Owner or Owners: 
8-96 Cb) Business Operator: 18-96 Cc) Property Manager: 
and 18-96 (d) Emergency Contact $100 per occurrence 

1 Penalties reset annually on date of requ ired registration. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

17 

Amendments to the City Business License Fee Schedule Policy regarding the fees for marijuana 
businesses. 

INFORMATION: 

The proposed amendments to the City Business License Applications and Fee Schedule Policy are 
pertaining to the upcoming changes in the license categories for marijuana related businesses. 
Given the unforeseen number of existing establishments and the potential for more, as well as the 
amount of time and resources involved by various city departments in processing and inspecting 
establishments (ie City Clerk, Police, Fire, Planning/Code Enforcement), there is a justifiable need 
to increase the fee. The staff recommends the amounts presented in the attached schedule. 

Note: Additions are underlined; deletions have strikeout lines. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the proposed amendment to the City Business Licensing Fee Schedule Policy, Policy 
Manual Number 7, as recommended by the City Administrator. 

(Note: Full copy of the proposed amendments is attached. Additions are underlined; deletions 
have strikeout lines.) 



11142019 

Proposed Marijuana Business Fee Schedule 

The current license application fee in Lewiston is $550 annually. Given the unforeseen number of 
existing establishments and the potential for more, as well as the amount of time and resources 
involved by various departments in processing and inspecting establishments (i.e. clerks, police, 
fire, planning/code enforcement), there is a justifiable need to increase the fee. Recommended 
fee's include: 

City Policy #7 

CITY BUSINESS LICENSE APPLICATIONS 

FEES, PENALTIES AND INSPECTION & APPROVAL SCHEDULE 

22. Medical Marijuana Businesses 

a. Non refundable application fee for Registered Primary Caregiver Operation: $550.00 

b. Non refundable application fee for Registered Dispensary: $550 

" Marijuana Store: Annual Operation Permit/License Fee: $5,000 

" Marijuana Manufacturing Facility: Annual Operation Permit/License Fee: $2,500 

• Marijuana Testing Facility: Annual Operation Permit/License Fee: $2,500 

.. Marijuana Cultivation: 

o Tier 1: 0 to 500 SF ofplant canopy: Annual Permit/Licensing Fee: $1,000. 
o Tier 2: 501-2,000 SF of mature plant canopy: Annual Permit/License Fee: $1,500. 
o Tier 3: 2,001-7,000 SF of mature plant canopy: Annual Permit/License Fee: $2,500. 
o Tier 4: 7,001-20,000 SF of mature plant canopy: Annual Permit/License Fee: 

$5,000. 
o Nursery Cultivation: Cultivation of not more than 1,000 SF of plant canopy in 

compliance with 28-B M.R.S. §501.3: Annual Permit/License Fee: $1,000 (Plant 
canopies of individual Nursery Cultivations are permanently capped at 1,000 SF.) 

• Dispensary: Annual Operation Permit/License Fee: $5,000 

1 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 18 

SUBJECT: ORDER, Approving the HOME Agreement with Blake & Pine LP and authorizing 
the City Administrator to Execute the Same. 

INFORMATION: 

Avesta Housing has been working to develop a 35 unit mixed income housing project that 
will be located at 111 Blake and 82 Pine Streets. Earlier this year, the City Council 
approved a development agreement with Avesta for this project. Under that agreement, 
the City agreed to provide Tax Increment Financing for this project and to award 
$325,000 in HOME funds from the U.S. Department of Housing and Urban Development 
in support of this project. 

Federal HOME regulations require a formal agreement to commit HOME funds to a 
project. That agreement lays out the various federal regulations that must be adhered to 
Such as the timing of disbursement of funds, income restrictions on tenants and rents 
that can be charged, how the property will be marketed, and compliance with federal fair 
housing requirements. 

The attached order will authorize the City Administrator to execute a HOME agreement 
for this project. Please see the attached memorandum for additional information. 

APPROVAl AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. \ \r 
t;:f>\ '0\ ~yY-'{r-

REQUESTED ACTION: 

To approve the Order, Approving the HOME Agreement with Blake & Pine LP and authorizing 
the City Administrator to Execute the Same. 



lewiston 

2007 

City of Lewiston, Maine 
City Council Order 
November 19, 2019 

ORDER, Approving the HOME Agreement with Blake & Pine LP and authorizing the City 
Administrator to Execute the Same 

Whereas, Blake & Pine LP, , in partnership with Pinecone Housing Corporation and 
Community Concepts, Inc., desires to build a 35 unit mixed income housing 
project at 111 Blake Street and 82 Pine Street in Lewiston, Maine; and 

Whereas, the City Council approved an Agreement for Development Assistance and 
Tax Increment Financing between the City and Bates & Pine LP which was 
executed on August 13, 2019; and 

Whereas, in that Joint Development Agreement, the City conditionally agreed to 
provide $325,000 of HOME funds to assist with construction of the project 
pending an environmental Finding of No Significant Impact and Release of 
Funds from the U.S. Department of Housing and Urban Development; and 

Whereas, that pledge of HOME funds was contingent upon Blake & Pine LP securing 
financing to construct the proposed project; and 

Whereas, MaineHousing has committed $$4,871,513 in Low Income Housing Tax 
Credits and $700,000 of grant subsidy; the Federal Home Loan Bank has 
committed $500,000 of grant funding; and Norway Savings Bank has 
committed to $979,428 in loans to fund construction of the project; and 

Whereas, the attached HOME Agreement and Declaration of Covenants and 
Restrictions between the City and Blake & Pine LP specifies the obligations 
of each party related to the commitment of City HOME funds, including but 
not limited to the timing of disbursement of HOME funds, income 
restrictions on tenants, restrictions on rents that can be charged, and how 
the property will be marketed and comply with federal fair housing 
requirements; 

Now, therefore, be it Ordered by the City Council of the City of lewiston that 

The attached HOME Agreement and Declaration of Covenants and Restrictions between 
the City and Blake & Pine LP is hereby approved and the City Administrator is authorized 
to execute the document on behalf of the City. 

City Hall• 27 Pine Street • Lewiston, Maine • 04240 • Voice Tel. 207-513-3014 • Fax 207-795-5071 
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To: 
from: 
RE: 
Date: 

Economic and Communit-g Development 
Lincoln Jeffers 

Director 

Honorable Mayor and Members of the City Council 
Lincoln Jeffers 
Avesta- Blake+ Pine HOME Agreement 
November 14, 2019 

Background 
The city is a partner in the Auburn Lewiston HOME Consortium. In recent years 
the Consortium receives between $450,000 and $500,000 annually which is split 
between the two cities, with Auburn receiving a slightly higher percentage of the 
money as the managing partner. The federal regulations associated with HOME 
funds are very restrictive. The funds can only be used to support low income 
homeowners, the creation of affordable housing/ or to provide direct rental 
assistance to low income residents. The City has provided HOME funding to 
assist with construction costs on other workforce housing projects developed in 
Lewiston including The Lofts at Bates Mill, The Hartley Block, Birch Hill Senior 
Housing, and Tedford Housing's Supportive Blake Street Family Apartments. 

Avesta Housing has been working to develop a 35 unit mixed income housing 
project that will be located at 111 Blake and 82 Pine Streets. They have 
partnered with Community Concepts to develop the project. The project, to be 
called Blake+Pine, will have 21 apartments restricted to renters making no more 
than 50% of the Area Median Income (AMI), 7 apartments restricted to renters 
making no more than 60% of AMI, and 7 market rate apartments with no 
income restrictions. 

The City of Lewiston approved a 15 year, 50% Tax Increment Financing and 
development district for the project on August 13, 2019. Included in that TIF 
agreement was a reference to $325,000 of HOME funds to be awarded to the 
project, once project financing had been secured and an environmental review 
had been completed on the project that had a Finding of No Significant Impact 
(FONSI). The attached HOME Agreement allows the conditional award of the 
HOME funds pending final approval and release of funds from HUD after a total 
of 30 days public notice regarding the FONSI from the project. The public notice 
period has begun. 

Blake+Pine has received planning board approval. 
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Avesta's request for HOME funding for the project is an eligible use of the 
funding. The City has evaluated and underwritten Avesta's proforma for 
Blake+Pine and found the requested HOME dollars to be warranted and a 
needed part of the financing for the project. 

Agreement Summary 
Federal HOME regulations require a formal agreement to commit HOME funds to 
the project. That agreement, the HOME Agreement and Declaration of 
Covenants and Restrictions, specifies the requirements the developer must meet 
to receive HOME funds. The agreement articulates the various federal 
regulations that must be abided by as to the timing of disbursement of HOME 
funds, income restrictions on tenants, restrictions on rents that can be charged, 
and how the property will be marketed and comply with federal fair housing 
requirements. 

Based on federal regulations that limit the amount of HOME funds that can be 
invested per unit, Blake and Pine will have 2 of the 28 workforce housing units 
designated as HOME units. The units will be "floating', rather than dedicated to 
specific units. With floating units, if the income of a tenant who qualified to rent 
a HOME unit increases beyond the income cap, the next available apartment of 
the same size will become a HOME unit and be rented to an income qualified 
tenant. 

One of the HOME units will be a one bedroom unit, the other will be a two 
bedroom unit. Both of the units will be considered "Low HOME, units, where the 
apartment is rented to tenants with a household income less than 50% of the 
Area Median Income (AMI), based on household size. The 2019 income limits 
are attached as Exhibit C to the agreement but, for example, they range from 
$22,700 for a one person household, to $32,400 for a four person household. 
Low HOME rents in 2019 are capped at $608 for a one bedroom unit, and at 
$730 for two bedroom unit. The 2019 rent limits are included as part of the 
HOME Agreement as Exhibit B. The U.S. Department of Housing and Urban 
Development adjusts the income and rent limits annually. 

Requested Action ' 
The City Council is asked to approve the HOME Agreement and Declaration of 
Covenants and Restrictions and to authorize the City Administrator to execute 
the document. This is the last council action required to release the HOME funds 
that will be used to help pay construction costs of the project. 
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HOME AGREEMENT AND 
DECLARATION OF COVENANTS AND RESTRICTIONS 

PURSUANT TO 24 CFR § 92.504(c)(3) 

This HOME AGREEJ\!1ENT AND DECLARATION OF COVENANTS AND 
RESTRICTIONS (the "Agreement") is made this __ day of November, 2019 by and 
between the CITY OF LEWISTON, a municipal corporation (the "City") with a 
mailing address of 27 Pine Street, Lewiston, Maine 04240, and BLAKE & PINE LP, a 
Maine limited partnership with a mailing address of 307 Cumberland A venue, Portland, 
Maine 04101 (the "Borrower" or the "Partnership"), in furtherance of the regulations 
issued by the United States Department of Housing and Urban Development set forth 
in 24 CPR Part 92 (the "HOME Regulations"). 

WHEREAS, as ofthe date of this agreement, PINECONE HOUSING 
CORPORATION, a Maine business corporation and affiliate of Avesta Housing 
Development Corporation ("General Partner"), is the sole general partner of Partnership; 

WHEREAS, COMMUNITY CONCEPTS, INC. a Maine Non-profit 
organization will replace PINECONE HOUSING CORPORATION as General 
Partner before the construction loan closing for the Project (defined below); 

WHEREAS, Partnership has site control of property located at 111 Blake Street 
and 82 Pine Street, in Lewiston, Maine (the "Property"); 

WHEREAS, the Partnership is constructing a new building on the Property, 
consisting of 28 units of affordable rental housing including one, two and three bedroom 
housing units (the "Units") and related space for income qualified individuals and 
families as well as 7 market rates one and two bedroom units ("Project") on the 
Property; 

WHEREAS, the City is providing a loan to the Partnership in the amount of 
up to 

$325,000 with funds from the United States Department of Housing and Urban 
Development's HOME Investment Partnerships Program (the "Loan") to pay certain 
eligible costs in the project budget attached as Exhibit A for the new construction of 2 of 
the Units in the Project ("HOME Units"), the terms of which are specified in the 
Construction Loan Agreement between the City and the Borrower, to be entered into 
after the date hereof and incorporated by reference. The documentation associated with 
the Loan, including this document, are referred to as the "Loan Documents"); 

WHEREAS the Partnership acknowledges the Cityts resulting beneficial interest 
in the Project, and Partnership acknowledges its obligation to manage the construction 
of the Units in furtherance of discharge of the public trust; and 

WHEREAS, City has provided the Loan to Partnership in consideration of the 
Partnership's agreement to abide by the provisions of this Agreement; 



NOW THEREFORE, City and the Partnership agree as follows: 

1. Project Description. The Project consists of new construction of 35 units of 
housing. Of these, 28 will be affordable rental housing to serve low-income 
households. Among those 28 units, two will be HOME Units consisting of 1 one­
bedroom unit, and 1 two-bedroom unit. The Project location is on the Property. The amount 
of HOME subsidy per HOME Unit is $162,500, which will be used to assist in the 
construction of the HOME Units. The subsidy will be provided in the form of a deferred 
loan with no re-payment required until maturity unless there is a default not cured during 
any applicable cure period. 

2. Term of this Agreement/Affordability Period. This Agreement shall remain in 
effect, in accordance with 24 CFR §§ 92.252(e) and 92.504, for twenty (20) years after the 
date on which the HOME Units are first occupied ("Affordability Period"). 

3. Declaration. The covenants· and restrictions contained in this Agreement shall run 
with the land, shall bind the successors and assigns of the Partnership and all future owners 
ofthe Property (collectively the "Partnership"), and shall inure to the benefit of the City, 
during the Affordability Period. The Property is more particularly described on Schedule A 
attached hereto and incorporated herein. The covenants and restrictions set forth herein are 
enforceable by City as a contract beneficiary whether or not the Partnership is or remains 
indebted to City under the Loan. Upon expiration of the Mfordability Period, the covenants 
and restrictions contained in this Agreement shall terminate. Notwithstanding the foregoing, 
upon full satisfaction of all obligations of the Loan Documents, as determined by the City, 
the Partnership may request that the City modify this Agreement as permitted pursuant to the 
HOME Regulations. The parties shall cooperate to prepare an appropriate amendment to this 
Agreement, which amendment shall be duly recorded in the Androscoggin County Registry 
of Deeds by the Partnership at its cost and expense. The covenants and restrictions set forth 
herein shall survive a sale, transfer, or other disposition of the Property by any Partnership, 
including foreclosure or transfer of title in lieu of foreclosure, or the repayment of the Loan, 
except to the extent provided herein. The covenants shall cease to apply to the Property in 
the event of involuntary noncompliance caused by fire or other substantial destruction, 
seizure, requisition or other events that prevent the City from enforcing the covenants 
contained herein, provided that the Loan is repaid within a reasonable period of time after 
such involuntary noncompliance. 

4. Conditional Commitment of Funds. Notwithstanding any provision of this Agreement, 
the parties hereto agree and acknowledge that this Agreement does not constitute a commitment 
of funds or site approval, and that such commitment of funds or approval may occur only upon 
satisfactory completion of environmental review and receipt by the City of a release of funds 
from the U.S. Department of Housing and Urban Development under 24 CFR Part §58. The 
parties further agree that the provision of any funds to the Project is conditioned on the City's 
determination to proceed with, modify or cancel the project based on the results of the pending 
environmental review. 

Furthermore, the Partnership, and/or their contractors are prohibited from undertaking or 



committing any funds to physical or choice-Iiniiting actions, (even with their own funds), 
including property acquisition, demolition, movement, rehabilitation, conversion, repair or 
construction prior to the environmental clearance, except as may be allowed under the applicable 
federal regulations. Violation of this provision may result in the denial of any funds under this 
agreement. 

5. Use of HOME Program Funds. In accordance with 24 CFR §92.504(c)(3)(i), 
the HOME funds shall be used exclusively for the payment of HOME-eligible costs 
incurred in connection with construction of the Project. The HOME loan proceeds 
may not be used for ongoing operating expenses of the development. The HOME 
funds shall be invested on a pro rata basis of the total HOME eligible costs as described 
in HUD notice CPD-16-15. 

6. Schedule. The start and completion of construction of the 
Projectshall be accomplished within the time provided in the Loan Documents. 
Construction shall be completed no later than the date which is eighteen (18) 
months from the date of the first disbursement of the Loan. 

7. Rent Affordability. The Project shall comply with the affordability restrictions set 
forth in 24 CFR, part 92, including § 92.252, as maybe amended from time to time as 
follows: 

a. Low Income Requirements: All of the HOME Units will be occupied by 
persons whose income is less than 50% of area median income ("AMI") 
adjusted by family size. 

b. HOME Units: Pursuant to 24 CFR § 92.2520), all of the HOME Units will be 
on a floating basis. 

c. Rent Calculations: During the Affordability Period defmed in Section 2, all 
HOME Units must be leased to income eligible tenants for no more than the 
maximum allowable rents. The maximum allowable rents and utility 
allowances must be recalculated annually. A HOME Unit is rent-restricted if 
the gross monthly rent does not exceed the rents for the appropriate unit size 
and geographic area published for the HOME Investment Partnership Program, 
or successor program, by HUD. Gross monthly rent shall include any payment 
under Section 8 of the United States Housing Act of 193 7 and utility allowance, 
where applicable, determined by taking into account such determinations under 
Section 8 of the United States Housing Act ofl937. New rent maximums for 
the HOME Investment Partnership Program, or successor program, are published 
annually by the U.S. Department of Housing and Urban Development (''HUD") 
to help all Partnerships establish revised maximum allowable rents for their 
projects available on the HUD website at: 

https:/ /www.hudexchange.info/programs/homelhome-rent -limits/ 



The current HUD maximum allowable rents are attached hereto as Exhibit B. 
The maximum rent for the HOME Units shall be calculated as follows: 

Pursuant to 24 CFR 92.252(b) 2 ofthe HOME Units will be occupied by a household at or 
below 50% of AMI. The rent for Low HOME units will be the lesser of: (a) the fair 
market rent determined under Section 8 of the U.S. Housing Act of 1937 for existing 
housing; or (b) 30% of the adjusted income of a family whose annual income equals 50 % of 
AMI income as published by HUD each year as the Low HOME Rent. 

d. Pursuant to 24 CFR § 92.252(a), the maximum rent for residents paying 
utilities and services shall not exceed the applicable maximum rent less a 
monthly utility allowance as determined by Lewiston Housing Authority for 
their federal rental voucher or certificate program. Income eligibility and 
rent will be determined in accordance with the HOME Regulations. 

e. Actual rent charges for HOME Units are subject to City's approval which 
must be obtained prior to any assessment or increase. The Partnership shall 
provide prior written notice to a resident before increasing the rent in 
accordance with State law and HOME Regulations (24 CFR § 92.252(a)(3)) 
(which as of the effective date ofthis Agreement is forty-five ( 45) days prior 
written notice). 

f. Pursuant to 24 CFR § 92.252(h), during the Affordability Period, the 
Partnership is responsible for certifying the incomes of all initial tenants who 
lease a HOME Unit. In addition, the Partnership must provide the City with 
annual documentation and certification of the incomes of tenants residing in 
HOME Units. 

g. Pursuant to 24 CFR § 92.252( e), HOME Units shall remain affordable in 
accordance with this Agreement without regard to the term of any mortgage 
or transfer of ownership of the Property by the Partnership, except that the 
affordability restrictions may terminate upon foreclosure or transfer in lieu of 
foreclosure. The affordability requirements of this Agreement shall revive 
according to original terms if, during the Affordability Period, the 
Partnership of record, before the foreclosure, or deed in lieu of foreclosure, 
or any entity that is owned in part or in whole by a former Partnership or has 
family or business ties with a former Partnership, obtains a Partnership 
interest in the Property. 

h. If either HOME Unit is or becomes occupied by an individual or family 
receiving tenant-based rental assistance, the total amount of rent for that unit 
must not exceed the maximum rent in this Section 7. If either HOME Unit 
receives project-based rental assistance under a State or federal program, 
including without limitation project-based rental assistance under the 
Section 8 Project-based Voucher Program, the maximum rent for the HOME 



Units will be the maximum allowed under the State or federal project-based 
rental assistance program for such Unit, provided that the tenants pay no 
more than thirty percent (30%) oftheir adjusted income toward rent. 

8. Income Determinations. The income for occupants of HOME Units shall be 
determined as follows: 

a. The income of residents shall be initially determined and recalculated annually 
by Partnership in accordance with procedures prescribed by the HOME Final Rule 
24 CFR §92.203 and 24 CFR §92.252. HOME income limits are published by HUD 
and are available at the website at: 

https://www.hudexchange.info/programs/hoine/home-income­
lin'lits/ 

The current HOME income limits are attached hereto as Exhibit C. The 
Partnership will determine annual income by examining the source documents 
evidencing annual income. 

b. Subject to the requirements set forth in Section 7 above, if the income of 
an initially eligible resident exceeds the applicable income limit set in 
Section 7 of this Agreement during the resident's occupancy of the 
applicable unit, the initially eligible resident will be treated as continuing to 
meet the applicable income limit, provided that the Partnership shall rent the 
next available comparable unit in the Project to a resident whose income does 
not exceed the applicable income limit as follows: 

1) Ifthe income of a resident in a Low HOME Unit increases above 80% 
of AMI, then Partnership shall rent the next available comparable unit in 
the Project to an individual or family whose income does not exceed 50% 
of AMI. The initially income eligible resident whose income rises above 
80% of AMI shall pay rent in an amount equal to the lesser of (a) 30% of 
the resident's adjusted income, or (b) the market rent for comparable units 
in the area that are not HOME- assisted. 

c. If a HOME Unit has been allocated low-income housing tax credits 
pursuant to Section 42 of the Internal Revenue Code of 1986, as amended (the 
"Code"), the amount of rent the initially income eligible resident pays shall 
not be adjusted and the unit does not need to be replaced by another 
comparable unit until the resident's income rises above 140% of the income 
restrictions established under Section 42 of the Code. 

9. Resident Protections. The Partnership shall comply with 24 CFR § 92.553, 
which includes the following resident protections. 

a. Written Leases. The Partnership shall enter into a written lease with 



residents in HOME Units. The term of the lease shall be for a period of 
at least one (1) year, except by mutual written agreement of the resident 
and the Partnership. 

b. Prohibited Lease Terms. The lease may not contain any of the following 
provisions: 

1) an agreement by the resident to be sued, to admit guilt, or to a judgment in 
favor of the Partnership in a lawsuit brought in connection with the lease; 

2) an agreement by the resident that the Partnership may take, hold, or sell 
personal property of household members without notice to the resident and a court 
decision on the rights of the parties; provided, however, this prohibition does not 
apply to an agreement by the resident concerning disposition of personal property 
remaining in the unit after the resident has moved out of the unit, in which case 
the Partnership may dispose of this personal property in accordance with Maine 
law; 

3) an agreement by the resident not to hold the Partnership or the Partnership's 
agents legally responsible for any action or failure to act, whether intentional or 
negligent; 

4) an agreement of the resident that the Partnership may institute a lawsuit 
without notice to the resident; 

5) an agreement by the resident that the Partnership may evict the resident or 
household members without instituting a civil court proceeding in which the 
resident has the opportunity to present a defense, or before a court decision on the 
rights of the parties; 

6) an agreement by the resident to waive any right to a trial by jury; 

7) an agreement by the resident to waive the resident's right to appeal, or to 
otherwise challenge in court, a court decision in connection with the lease; and 

8) an agreement by the resident to pay attorney's fees or other legal costs even if 
the resident wins in a court proceeding by the landlord against the resident; 
provided, however, the resident may be obligated to pay costs if the resident loses. 

c. Termination of Tenancy. The Partnership shall not terminate the tenancy or refuse to 
renew the lease of a resident except for serious or repeated violation of the terms and 
conditions of the lease; for violation of applicable federal, state, or local law; for 
completion of the tenancy period for transitional housing; or for other good cause. 
Any termination or refusal to renew must be preceded by not less than thirty (30) 
days written notice specifying the grounds for the action, which notice must be served 
upon the resident by the Partnership or its agent. 



d. Resident Selection. The Partnership shall not discriminate on the basis of race, 
creed, color, sex, age, handicap, marital status, sexual preference, national origin or 
any other basis prohibited by law in the lease, use, and occupancy of the units or in 
connection with the employment of application for employment of persons for the 
operation and management of the units. The Partnership shall not discriminate 
against, or refuse to lease, rent, or otherwise make available the units to, a holder of a 
certificate or voucher under the federal rental certificate or voucher program or a 
holder of a comparable document evidencing participation in a HOME Program 
tenant-based assistance program because of the status of the prospective tenant as a 
holder of such certificate, voucher or comparable HOME Program tenant-based 
assistance document. The Partnership shall adopt written resident selection policies 
and criteria specific to the targeted population of residents to be housed in the 
HOME-assisted Units that: 

1) are consistent with the purpose of providing housing for low-income 
families; 

2) are reasonably related to program eligibility and the applicants' 
ability to perform the obligations of the lease; and 

3) provide for the selection of residents from a written waiting list 
in the chronological order of their application, insofar as is 
practicable; and 

4) provide for the prompt written notification to any rejected applicant 
of the grounds for any rejection. 

10. Property Standards. The Partnership shall comply with all applicable requirements set 
forth in Subpart F of the HOME Regulations, as provided elsewhere in this Agreement and 
also including the following: 

a. The construction of the Units shall comply with City's building code and all 
other applicable local codes, construction standards, ordinances and zoning 
ordinances in effect at the time of project completion. The Property shall be 
decent, safe and sanitary and shall conform to all applicable codes that have been 
adopted by the City. 

b. The Units shall comply with the accessibility requirements set forth in 24 CFR § 
92.251 which includes meeting requirements set forth at 24 CFR Part 8, which 
implements Section 504 of the Rehabilitation Act of 1973, the Americans with 
Disabilities Act of 1990, the Energy Policy and Conservation Act and HUD's 
Energy Star Standards, and the Maine Human Rights Act. 

c. All Units and common areas in the Project shall comply with the lead-based 
paint standards set forth in 24 CFR § 92.355. 

d. During the term of this Agreement, the Units shall remain in compliance with 



applicable local codes or meet HUD's Housing Quality Standards for decent, safe 
and sanitary housing if required. 

e. The Partnership hereby grants to the City and its duly authorized representatives 
and agents the right to enter the property at reasonable times and in a reasonable 
manner for the purpose of inspecting the property to determine compliance with 
this Agreement. 

11. Affirmative Marketing and Minority Outreach Requirements. Pursuant to 24 CFR § 
92.351, the Partnership agrees to comply with the affirmative marketing and minority 
outreach requirements of the City's Fair Housing and Affirmative Marketing Policy, which is 
attached as Exhibit D, as may be amended or replaced from time to time. The Partnership 
shall maintain evidence to demonstrate compliance with the policy and procedures and 
provide the City with annual reports of compliance. 

12. Records. The Partnership shall maintain: 

a. full and correct records evidencing compliance with this Agreement including, 
without limitation, certifications and verification of occupancy and resident income 
and resident leases; 

b. records which demonstrate the HOME Units meet the affordability and income 
targeting requirements of 24 CPR 92.252 for the rental period for at least three (3) 
years after such tenant no longer resides in a Unit; 

c. records which demonstrate that each lease for a HOME Unit complies with the 
tenant and participant protections, as specified in 24 CPR 92.253; 

d. Pursuant to 24 CFR § 92.508(c), the Partnership shall retain all books and 
records related to the Agreement for a minimum of five ( 5) years, except that 
records of individual tenant income verifications, Project rents and Project 
inspections shall be retained for the most recent five ( 5) year period until five ( 5) 
years after the affordability period terminates. If any litigation, claims, 
negotiations, audits, monitoring, inspection, or other action commenced during the 
record retention period, all records must be 
retained until the later of (i) completion of the action and resolution of all issues 
related to the action, or (ii) the end of the record retention period. 

e. The City shall have the right to examine such records and to inspect the Project 
at reasonable times upon reasonable notice by the City, and the Partnership shall 
furnish copies of any such records requested by the City pursuant to 24 CFR § 
92.508(d). The City, HUD and the Comptroller General ofthe United States, and 
any of their representatives, shall have the right of access to any pertinent books, 
documents, papers or other records of the Partnership, in order to make audits, 
examinations, excerpts and transcripts. 

13. Monitoring. The Partnership shall cooperate with the City who will regularly monitor 



the HOME Units and Project for compliance with program requirements. Onsite inspections 
for compliance with property standards will be made at least once every two (2) years. In 
addition, the City may annually review the Partnership's compliance with all written 
agreements. Noncompliance with program requirements could result in default of all 
HOME financing. 

14. Reports. 

a. Fifteen (15) days prior to the first occupancy of a HOME Unit, the Partnership 
shall submit to the City a Fair Housing and Affirmative Marketing Plan in the form 
attached to this Agreement as Exhibit D. 
b. Three (3) days prior to the first occupancy of a HOME Unit, the Partnership 
shall submit to the City the following records which demonstrate: 

1) The Units meet the property standards specified in Section 9 of this 
Agreement including the lead-based paint requirements; 

2) Proposed form of leases. 

c. The Partnership shall submit within thirty (30) days after initial occupancy of the 
HOME Units demographic data on the tenants in the form attached hereto as Exhibit E. 

d. The Partnership shall submit a report by January 30th of each year which 
demonstrates: 

1) pursuant to 24 CFR § 92.252(£)(2), information on rents and occupancy 
of the HOME Units as ofDecember 31 of the previous year in the form 
attached hereto as Exhibit F; and 

2) efforts to promote fair housing in the form attached hereto as Exhibit G. 

15. Enforcement of the Agreement. This Agreement shall be enforceable by the City in 
accordance with the terms hereof. A default of any document executed by the Partnership 
related to this Agreement (collectively referred to as the "Loan Documents"), including, 
without limitation the HOME Non-Recourse Promissory Note in the aggregate original 
principal amount of Three Hundred and Twenty Five Thousand Dollars ($325,000), the 
Construction Loan Agreement between the City and the Partnership dated even herewith, the 
Mortgage and Security Agreement from the Partnership to the City dated even herewith, 
and the Collateral Assignment of Leases and Rents from the Partnership to the City dated 
even herewith which defaults are not cured within any applicable grace period, shall be a 
default under this Agreement. Upon default of this Agreement or a default by the 
Partnership under any Loan Document which is not cured within any applicable grace 
period, the City may exercise any remedy provided hereunder and/or under the Loan 
Documents, including the right to foreclose on the Property, and/or maintain an action in 
law or in equity (through injunctive relief or specific performance) to enforce this 
Agreement and/or immediately cure the default, and/or collect damages. 

Notwithstanding anything to the contrary contained herein: (i) Partnership shall 



have thirty (30) days to cure any monetary default and sixty (60) days to cure any 
non-monetary defaults (or such longer period of time reasonably determined by City 
if such non-monetary default is curable but cannot be cured within sixty (60) days 
despite the commercially reasonable efforts provided cure is commenced during the 
sixty (60) days and diligently pursued until completion); (ii) the limited partners of the 
Partnership shall have the right (but not the obligation) to cure any default within any 
applicable cure period set forth herein; and (iii) this Agreement is or shall be subject to 
theterms of an Intercreditor Agreement among Partnership's construction lender, if 
any, Maine State Housing Authority, City, the, Partnership, its General Partner and any 
amendment and restatement or other replacement of such agreement executed by the 
parties thereto (the "Intercreditor Agreement"). 

16. Other Program Requirements. 24 CFR § 92 Partnership shall comply with all 
applicable federal requirements set forth in Subpart H of the HOME regulations, including 
the following: 

a. Other Federal Requirements and Nondiscrimination. Partnership acknowledges 
that 2CFR 92.350 provides that the Federal requirements set forth in 24 CFR Part 5, 
subpart A, are applicable to participants in the HOME program, and that these 
Federal requirements include the following: 

(i) Nondiscrimination and Equal Opportunity. 

(1) Civil Rights, Fair Housing, and Age and Disability Discrimination Acts 
Assurances: During the performance of the Loan Agreement, the Partnership 
assures that no otherwise qualified person shall be excluded from participation or 
employment, denied program benefits, or be subjected to discrimination based on 
race, color, national origin, sex, age, handicap, religion, or religious preference, 
under any program or activity funded by this Agreement, as required by the Fair 
Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24 CFR part 
100 et seq.; Executive Order 11063, as amended by Executive Order 12259 (3 
CFR, 1959-1963 Comp., p. 652 and 3 CPR, 1980 Comp., p. 307) (Equal 
Opportunity in Housing Programs) and implementing regulations at 24 CFR part 
107; title VI ofthe Civil Rights Act of 1964 (42 U.S.C. 2000d- 2000d-4) 
(Nondiscrimination in Federally Assisted Programs) and implementing regulations 
at 24 CFR part 1; the Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) 
and implementing regulations at 24 CPR part 146; section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CPR part 8; Title 
VI of the Civil Rights Act of 1964, the Fair Housing Act (42 U.S.C. 3601-20) and 
all implementing regulations, and the Age Discrimination Act of 1975, and all 
implementing regulations. 

(2) Training, Employment, and Contracting Opportunities Assurance of 
Compliance: The Loan derives from a program providing financial assistance 
from HUD which is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u("Section3"), and 
the regulations issued by HUD to implement Section 3 (24 CPR Part 135) (the 
ffSection 3 Regulations"). Pursuant to 24 CPR 135.3, the requirements of the Section 
3 Regulations apply to the recipient of such financial assistance only where the 



amount offederal assistance exceeds $200,000, and apply to a contractor 
or subcontractor of such recipient only where the amount of assistance of the 
contract or subcontract exceeds $100,000. The Partnership shall provide, to the 
greatest extent feasible, training, employment and contracting opportunities 
generated by the financial assistance to low and very-low income persons and 
business concerns owned by low or very-low income persons, or which employ 
low or very-low income persons. 

(3) MBE/WBE Affirmative Action Outreach Program: The Partnership hereby 
agrees to comply with the City's minority and women owned business outreach 
program in accordance with Executive Order 11625, as amended by 
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977 
Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
1983 Comp., p.198) (Minority Business Enterprise Development); and Executive 
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 

(ii) Disclosure Requirements. The disclosure requirements and prohibitions of 
31 U.S.C. 1352 and implementing regulations at 24 CFR Part 87; and 
the requirements for funding competitions established by the Housing and 
Urban Development Reform Act of 1989 (42 U.S.C. 3531 et seq.). 

(iii) Debarred, Suspended or Ineligible Contractors. The prohibitions at 24 CFR 
Part 24 on the use of debarred, suspended or ineligible contractors. 

(iv) Drug-free Workplace. The Drug-Free Workplace Act of 1988 (41 U.S.C. 
701 etseq.) and HUD's implementing regulations at 24 CFR Part 24. 

b. Affirmative Marketing. The Partnership shall comply with the provisions of 
Section 10 above. 

c. Displacement, Relocation and Acquisition. If applicable pursuant to the HOME 
Regulations, the Partnership shall cooperate with the City in connection with any 
project- specific relocation plan to be prepared by the City, and shall certifY that, to 
the extent applicable, it will comply or has complied with the federal relocation, 
displacement and acquisition rules governing the HOME Program, which are 
contained in the Uniform Relocation Act, 49 CFR Part 24, and applicable program 
regulations. 24 CFR § 92.353 requires that tenants who are displaced from housing 
units demolished or converted as a result of HOME-funded activities be provided 
with relocation assistance. 

d. Labor. If applicable pursuant to the HOME Regulations, the Partnership shall pay 
not lessthan the wages prevailing in the City, as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act ( 40 U.S. C. 276a-276a-5), to all laborers and 
mechanics employed in the development of any part of the housing, 
including, ensuring the construction contract includes the above wage 
provisions. 

e. Lead-based Paint. The Property shall comply with the lead-based paint standards 



in §92.355, as provided in Section 9 above. 

f. Conflict of Interest. 

(1) Interest of Employees, Officers and Officials. No employee, agent, 
consultant, officer or elected official or appointed official of the City, 
or employee, agent, consultant or officer of Partnership, and no other 
public official of the City who exercises any functions or responsibilities 
with respect to the activities assisted with HOME funds or who are in a 
position to participate in a decision making process or gain inside 
information with regard to these activities, during their tenure and for 
one (1) year thereafter, may obtain a financial interest or benefit from a 
HOME assisted activity or have an interest in any contract or subcontract, 
or agreement with respect thereto, or the proceeds hereunder, 
either for themselves or those with whom they have family or business 
ties. The Partnership shall incorporate, or cause to be incorporated, in all 
such contractors or subcontracts a provision prohibiting such interest 
pursuant to the purposes of this Section. Fulfillment of "sweat equity" 
obligations as defined in Section 8201 of the HOME regulations shall not 
be considered a violation of this prohibition. 

(2) Prohibition Against 0 c cup yin g H 0 ME Units . No officer, 
employee, agent, official or consultant of the Partnership may occupy a 
HOME Unit. 

g. Consultant Activities. If applicable, no person providing consultant services in 
an employer-employee type relationship shall receive more than a reasonable rate 
of compensation for personal services paid for with HOME funds. In no event, 
however, shall such compensation exceed the limits in effect under the 
provisions of any applicable statute (e.g., annual HUD appropriations acts which 
have set the limit at the equivalent ofthe daily rate paid for Level IV ofthe 
Executive Schedule). Such services shall be evidenced by written agreements 
between the parties which detail the responsibilities, standards and compensation. 
Consultant services provided under an independent contractor relationship are not 
subject to the compensation limitation of Level IV of the Executive Schedule. 

h. Religious Prohibitions. HOME funds may not be used to provide or support 
inherently religious activities such as worship, religious instruction or proselytizing. 

i. Repayment. If applicable pursuant to 24 CFR § 92-301, the Developer must 
repay the Loan from Project income. 

j. Project. The Project shall consist of the Property together with a building or a 
portion of a building or structure, or several proximate and interrelated buildings 
or structures and facilities, functionally related and subordinated thereto each 
containing one or more 



similarly constructed units and facilities which are functionally related and 
subordinate to such units and any property leased other than the Property for the 
purpose of providing additional parking for the Project. 

k. Rent to General Pub 1 i c. The HOME Units will, on a continuous basis, be 
rented or available on a non-transient basis for rental to members of the general 
public throughout the Affordability Period. 

1. No Change to Units. The Partnership shall not make any change in the nature, 
size, number or location of the Units in the Project or the amount of commercial or 
non-- residential space. 

17. Violation of Agreement. If the Partnership or any other owner of the Property fails to 
comply with this Agreement, the City may, in its sole discretion, take one or more of the 
following actions: 

a. Exercise any and all rights and remedies set forth in this Agreement and the 
other documents executed in connection with the Loan, including all Loan 
Documents, which Loan Documents are hereby incorporated by reference in this 
Agreement; and 

b. Other appropriate action, including, without limitation, maintaining an action 
. in law or in equity to recover damages incurred by the City from such failure, 
instituting an action seeking a declaratory judgment, specific performance, or 
temporary or permanent injunctions and any other available remedies, and the 
City shall recover any reasonable costs or expenses incurred in connection 
therewith, including, without limitation, reasonable attorneys' fees. The exercise of 
any remedies by the City is subject to the terms and conditions of the 
Intercreditor Agreement or other similar agreement to which the City is a party. 
The City shall be entitled to recover its reasonable attorney fees in connection 
with any actions taken in order to enforce this Agreement, even if it does not 
initiate litigation in connection with such enforcement. 

18. Compliance with Covenants and Restrictions. The Partnership covenants and 
agrees to take such action as City deems necessary to comply with the covenants herein or 
to correct or cure any failure of a Partnership to comply with the covenants herein, 
including, without limitation, the eviction of any tenant in accordance with applicable law. 
The Partnership shall immediately notify City if the Partnership anticipates that 
occupancy of the Units may fall below the limits required in this Agreement and agrees 
to take such action as City deems necessary to prevent non-compliance with such 
paragraph. 

19. Indemnity. The Partnership and all other owners of the Property shall indemnify 
and hold City and its agents harmless from and against any and all claims, demands, 
liability, loss, cost or expense (including, but not limited to attorney's fees and other 
costs of litigation) which may be incurred by City arising out of or in any way related to 



the Partnership's breach of any of its obligations under this Agreement as a result of 
such breach. The obligations survive the termination or expiration of this Agreement as 
necessary to effect its provisions. 

20. Purchase Option. Notwithstanding anything to the contrary contained in the Loan 
Documents, the execution and delivery of a purchase option agreement, with the prior 
written consent of the City, shall not constitute a default under the Loan Documents or 
accelerate the maturity of the Loan thereunder. Any requisite City consent shall not be 
unreasonably withheld for (a) the exercise of such purchase option agreement by the 
optionee thereunder and (b) the assumption without penalty of the Loan obligations by the 
optionee thereunder, and Borrower's release from such obligations. Subject to any consent 
requirement, the exercise of the rights under such purchase option agreement shall not 
constitute a default or accelerate the maturity of the Loan. 

21. Extended Use Agreement. The City acknowledges that Borrower and Maine State 
Housing Authority (the "Credit Agency") intend to enter into an extended use agreement, 
which constitutes the extended low-income housing commitment described in Section 
42(h)(6)(B) ofthe Internal Revenue Code, as amended (the "Code").As of the date hereof 
Code Section42(h)(6)(E)(ii) does not permit the eviction or termination of tenancy (other 
than for good cause) of an existing tenant of any low-income unit or any increase in the 
gross rent with respect to such unit not otherwise permitted under Code Section 42 for a 
period of three (3) years after the date the building is acquired by foreclosure or by 
instrument in lieu of foreclosure. In the event the extended use agreement required by the 
Credit Agency is recorded against the Property, the Lender agrees to comply with the 
provisions set forth in Code Section42(h)(6)(E)(ii). 

22. Authority of the Partnership. The Partnership hereby covenants and represents that 
(a) the Partnership is a Maine limited partnership, validly existing under the laws of the 
State of Maine, with all requisite power, authority and legal right to perform the obligations 
set forth in this Agreement; (b) the Partnership is duly authorized to execute and deliver 
this Agreement and to perform the obligations set forth herein; (c) the undersigned 
individual is duly authorized to execute and deliver this Agreement and to bind Partnership 
to the terms and conditions hereunder. 

23. Taxes. The Partnership shall pay to the City all real estate taxes assessed 
on the Premises, and covenants that if ownership of the Premises is conveyed to a tax 
exempt organization, including but limited to a 501(c)(3) organization, that it will provide 
notice to said tax exempt organization that City will require a payment-in-lieu of taxes 
equal to the property taxes assessed on the Premises. This covenant shall terminate upon 
termination of this Agreement pursuant to Section 2 above. 

24. Waiver. No delay or omission by the City in exercising any right or remedy 
available to it under this Agreement shall impair or preclude the exercise of any such right 
or remedy or constitute a waiver or release of any default by the Partnership. The 
provisions ofthis 
Agreement cannot be waived, except in writing by the City clearly expressing the City's 



intent to waive said provisions. 

25. Amendment. This Agreement may be amended or modified in whole or in part only by 
written agreement of the Partnership and the City clearly expressing intent to amend this 
Agreement. 

26. Change in Federal Law. The Partnership acknowledges that this Agreement is 
based upon the HOME Investment Partnerships Program as it exists on the effective date 
hereof and that HOME Regulations may be subsequently modified or interpreted by the 
federal government in a manner that the City believes is inconsistent with the covenants set 
forth herein. The Partnership agrees to comply with any additional covenants and 
restrictions that the City believes upon advice of counsel are necessary to ensure 
compliance with HOME Regulations and that are communicated in writing to the 
Partnership, even though such covenants or restrictions are not a 
part of this Agreement as originally executed. In such event, any such additional covenant 
or restriction shall be deemed an amendment to and material part of this Agreement as if 
this Agreement had been amended in accordance with Section 25 hereof. If counsel for 
the Partnership disagrees with the advice of counsel· for the City, the Partnership shall have 
the right at its own expense to proceed with obtaining a favorable ruling from HUD or 
such court interpretation which the Partnership deems advisable and in its best interest. 

27. Assignment. This Agreement and the Loan shall not be assigned by the 
Partnership without the prior written consent of the City, and any such attempt to do so 
shall be null and void. 

28. Severability. The invalidity or unenforceability of any clause, part or provision of 
this Agreement shall not affect the validity or enforceability of the remaining portions 
thereof. 

29. Successors and Assigns. This Agreement shall be binding upon Partnership and 
the Partnership's successors, transferees and assigns and shall inure to the benefit of 
and be enforceable by the City, its successors, transferees and assigns. 

30. Incorporation by Reference. The above Recitals to this Agreement and all 
schedules and exhibits attached to this Agreement and all Loan Documents are 
incorporated herein and made a part of this Agreement. 

31. Notices. Any notice or demand required or provided for in this Agreement shall be 
in writing and hand-delivered or mailed by overnight delivery by a nationally recognized 
carrier or certified or registered United States.mail, postage prepaid, return receipt 
requested, to the Partnership or the City at their respective addresses set forth below, or at 
such other address as either of them may from time to time hereafter designate by notice 
given to the other as herein provided. Notice shall be deemed given upon receipt or 
rejection. Notices shall be given to: 

Ifto City: 



Director, Economic and Community Development 
City of Lewiston 
27 Pine Street 
Lewiston, Maine 04240 

With a copy to: 

Martin I. Eisenstein 
Brann & Isaacson 
184 Main Street 
P.O. Box 3070 
Lewiston, Maine 04243 

If to Partnership: 

Blake & Pine LP 
c/o Pinecone Housing 

Corporation 
307 Cumberland Avenue 
Portlan<i, Maine 04101 
Attention: President 

With a copy to: 

Maurice A. Selinger, ill, Esq. 

Curtis Thaxter LLC 

P. 0. Box 7320 
Portland, Maine 04112 

32. Governing Law. This Agreement shall be governed by the laws of the State of 
Maine. 

IN WITNESS WHEREOF, the City and the Partnership have duly executed 
this Agreement effective as of the date first above written. 

SIGNATURES APPEAR AT TOP OF NEXT PAGE 



STATE OFMAINE 
ANDROSCOGGIN ss. 

CITY OF LEWISTON 

By: Edward A. Barrett 
Its: City Administrator 

November_, 2019 

Personally, appeared the above-named Edward A. Barrett, City Administrator of 
the City of Lewiston, and acknowledged the foregoing instrument to be his free act and 
deed in his said capacity and the free act and deed of said City of Lewiston. 

Before 
me, 

Notary Public/ Attorney -at-Law 



WITNESS: 

STATE OF MAINE 
ANDROSCOGGIN ss. 

BLAKE & PINE LP 

By: Pinecone Housing Corporation, its 
General Partner 

By: __ ~--~~--~~~~---­
Name: Dana Totman, its President 

November_, 2019 

Personally, appeared the above namedDana Totman, President of Pinecone Housing 
Corporation, General Partner of Blake & Pine LP as aforesaid and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and deed of said 
corporation and limited partnership. 

Before me, 

Notary Public/Attorney-at-Law 
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SOURCES AND USES OF FUNDING: 

FUNDING SOURCES SUMMARY 

Tax Credit Equity 
Grant #1 
Grant #2 
*Other Financing (not amortized} 
Interest Only 
Subsidized Advance 

Total 

AMOUNT 

$4,871,513 
700,000 
500,000 
325,000· 
291,379 
688,049 

FUNDING SOURCE 

Tax Credit 
MSHA Subsidy 
FHLB Boston 
Home Investment Grant 
Norway Savings Bank 
Norway Savings Bank 

($210,741/unit cost) 

*The Home Investment Grant will be funded by the Auburn-Lewiston Home Consortium (ALHC) through 
the HOME/LIHTC Rental Housing Program. 

DEVELOPMENT USES SUMMARY 

Acquisition Costs 
Construction Costs 
Architectural & Engineering Fees 
Other Owner Costs 
Interim Financing Costs 
Permanent Financing Fees & Expenses 
Developer's Fee 
Initial Project Reserves 
Project Administration & Management costs 
Other Development Costs 

AMOUNT 

$ 51,113 
5,565,000 

416,250 
217,649 
188,612 
34,000 

431,250 
275,942 
117,625 
78,500 

Total $ 7,375,941 

See Development Costs breakdown for more detailed information, attachment #2 
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u.s. DEJ?ARTMENT OF HUll 
STATE:MAINE ---------------- 201.9 HOME PROGRAM RENTS ----------------------

PROGRAM EFFICIENCY 1 BR 2 ER 3 ER 4 ER 5 BR 6 ER 

Bangor 1 ME BUD Metro EMR Area 
LOW HOME RENT LIMIT 647 693 832 962 1073 1184 1295 
HIGH HOME RENT LIMIT 690 784 996 1217 1338 1457 1578 
For Information Only: 
FAIR MARKET RENT 690 784 996 1248 1749 20l.l 2274 
50% RENT LIMIT 647 693 832 962 1073 1184 1295 
65% RENT LIMIT 823 883 1.061 1217 1338 1457 1578 

Penobscot County, ME (part) BUD Metro FMR A 
LOW HOME RENT LIMIT 567 608 730 842 940 1037 1134 
HIGH HOME RENT LIMIT 659 662 876 1061 1164 1266 1368 
For Information Only: 
FAIR MARKET RENT 659 662 876 1098 1184 1362 1539 
50% RENT LIMIT 567 608 730 842 940 1037 1134 
65% RENT LIMIT 718 770 926 1061 1164 1266 1368 

Lewiston-Auburn, ME MSA 
LOW HOME RENT LIMIT 567 608 730 842 940 1.037 1134 
HIGH HOME RENT LIMIT 659 712 915 1092 1199 1304 1410 
For Information On2y: 
FAIR MARKET RENT 659 71.2 915 1150 1460 1679 1898 
50% RENT LIMIT 567 608 730 842 940 1037 1134 
65% RENT LIMIT 739 7.93 953 1092 ll99 1304 1410 

Portland, ME HOD Metro FMR Area 
LOW HOME RENT LIMIT 813 871 1046 1209 1348 1488 1627 
Hl:GH HOME RENT LIMIT 989 1071 1339 1538 1696 1853 2010 
For Information Only: 
FAIR MARKET RENT 989 1071 1387 1829 2198 2528 2857 
50% RENT LIMIT 813 871 1046 1209 1348 HBB 1627 
65% RENT LIMIT 2039 1114 1339 1538 1696 1853 2010 

York-Kittery-South Berwick 1 ME HOD Metro !M 
LOW HOME RENT LIMIT 835 894 1072 1239 1382 1525 1667 
HIGH ROME RENT LIMIT 10l:l. 1039 B74 l.593 1.758 1921 2083 
For Inforroa tion Onl. y: 
FAIR MARKET RENT lOll. 1039 1374 1721 2413 2775 3137 
50% RENT LIMIT 835 894 1072 1239 1382 1525 1667 
65% RENT LIMIT 1075 ll53 1386 1593 1758 H21 2083 

Cumber1and County 1 ME (part) HOD Metro FM.R 
LOW HOME RENT LIMIT 647 693 832 962 11)73 H84 1295 
Hl:G!i HOME RENT LIMIT 786 826 1069 1340 1445 1610 1744 
For .Infonna.tion Onl.y; 
FAIR MARKET RENT 786 826 1069 1416 1445 1662 1879 
50% RENT LIMIT 647 693 832 962 1073 H84 1295 
65% RENT LIMIT 905 971 1168 1340 1476 1610 1744 

For all HOME projects 7 the maximum al1owabl.e :rent :i.s the BUD calculated Sigh HOME Rent L~t and/or Low HOME Rent L~t. 

EFFECTIVE DATE: JUNE 28, 2019 1 of 4 
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U.S. DEPARTMENT OF HUD 
STATE: MAINE --------------------- 2019 ADJUSTED HOME INCOME LIMITS ---------------------

PROGRAM 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON 

Bangor, ME BUD Metro FMR Area 
30% LIMITS 15550 17800 20000 22200 24000 25800 27550 29350 
VERY LOW INCOME 25900 29600 33300 37000 40000 42950 45900 48850 
60% LIMITS 31080 35520 39960 44400 48000 51540 55080 58620 
LOW INCOME ·41450 47400 53300 59200 63950 68700 73450 78150 

Penobscot County, ME (part) ROD Metro FMR A 
30% LillUTS 13650 15600 17550 19450 21050 22600 24150 25700 
VERY LOW INCOME 22700 25950 29200 32400 35000 37600 40200 42800 
60% LIMITS 27240 31140 35040 38880 42000 45120 48240 51360 
LOW INCOME 36300 41500 46700 51850 56000 60150 64300 68450 

Lewiston-Auburn, ME MSA 
30% LIMITS 13650 15600 17550 19450 21050 22600 24150 25700 
VERY LOW INCOME 22700 25950 29200 32400 35000 37600 40200 42800 
60% LIMITS 27240 31140 35040 38880 42000 45120 48240 51360 
LOW INCOME 36300 41500 46700 51850 56000 60150 64300 68450 

Portland, ME HUD Metro FMR Area 
30% LIMITS H550 22350 25150 27900 30150 32400 34600 36850 
VERY LOW INCOME 32550 37200 41850 46500 50250 53950 57700 61400 
60% LIMITS 39060 44640 50220 55800 60300 64740 69240 73680 
LOW INCOME 52100 59550 67000 74400 80400 86350 92300 98250 

York-Kittery-South Berwick, ME HUD Metro FM 
30% LIMITS 20050 22900 25750 28600 30900 33200 35500 37800 
VERY LOW INCOME 33400 38150 42900 47650 51500 55300 59100 62900 
60% LIMITS 40080 45780 51480 57180 61800 66360 70920 75480 
LOW INCOME 52850 60400 67950 75500 81550 87600 93650 99700 

Cumberland County, ME (part} HUD Metro FMR 
30% LIMITS 15550 17800 20000 22200 24000 25800 27550 29350 
VERY LOW INCOME 25900 29600 33300 37000 40000 42950 45900 48851) 
60% LIMITS 31080 35520 39960 44400 48000 51540 55080 58620 
LOW INCOME 41450 47400 53300 59200 63950 68700 73450 78150 

Sagadahoc County, ME HUD Metro FMR Area 
30% LIMITS 15550 17750 19950 22150 23950 25700 27500 29250 
VERY LOW INCOME 25900 29600 33300 36950 39950 42900 45850 48800 
60% LIMITS 31080 35520 39960 44340 47940 51480 55020 58560 
LOW INCOME 41400 47300 53200 59100 63850 68600 73300 78050 

EFFECTIVE DATE: JUNE 28, 2019 1 of 3 
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HOME Consortium 
Cities of Auburn-Lewiston 

Fair Housing and Mfumative Marketing Policy 

I. Introduction 

The HOME Consortium serves the Cities of Lewiston and Auburn, Maine (Consortium). 
This Fair Housing and Affirmative Marketing Policy applies to any entity receiving money 
from the Consortium for new construction and rehabilitation of 5 or mote homeownership 
and rental units. This policy furthers the Consortium's commitment to non-discrimination 
and equal opportunity in housing. 

In an effort to comply with the Federal, State and Local Fair Housing Laws and regulations, 
the Consortium will play an active role in providing its housing partners with the 
information needed to effectively implement these regulations into the HOME sponsored 
activities. 

In general, these laws: 

Ill 

Ill 

II 

Prohibit discrimination in housing and housing related activities by the Consortium 
members and its housing partners; 
Require Consortium to affirmatively further fair housing; 
Prescribe design and construction standards to ensure equal access to housing by 
persons with disabilities; 
Promote the use of minorities and women, and minority and women owned 
business enterprises in Federally funded contracting opportunities; 
Encourage the creation of employment opportunities for low-income residents of 
neighborhoods where HOME Program activities are undertaken; and 
Require the implementation of affirmative marketing strategies and outreach to 
those segments of the populations identified as least likely to apply for the housing 
without such outreach. 1 

The applicable laws are HOME Program 24 CPR Part 92 requiring Consortium to create 
policy and guidance to its housing partners; The Fair Housing Act 24 CFR Part 100 
enacted in 1964 and amended in 1988 , which prohibits discrimination against the protected 
classes listed; Section 504 of the Rehabilitation Act of 1973 which prohibits discrimination 
based upon disability in federally subsidlzed projects; Americans with Disability Act (ADA) 
which expends the prohibition against persons with disabilities to any project not just those 
that are federally funded; Age Discrimination Act of 1973 which prohibits discrimination 
based upon age; State and Local Fair Housing Requirements which expands the protected 
classes to include sexual preference as a protected class and Outreach laws which include 
Section 3 of the U.S. HUD Act of 1968 which encourages recruitment and employment of 

1 Understanding the Basics. U.S. Department of Housing and Urban Development Office of Community 
Planning. Pg 13. HUD-2005-10-CPD. May 2005 
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low-income individuals; and Minority Business Enterprises and Women Business Enterprise 
Q'vffiE/WBE) as described in the procurement regulation for the notification and solicitation 
ofMBE/WBE contractors in 24 CFR 85.36(e) as incorporated into the HOME regulation at 
24 CFR 92.351(b). 

II. Fair Housing and Affirmative Marketing Policy and Procedures Statement 

The following is the Affirmative Marketing Plan for the Consortium. Developers and 
owners of rental and homeownership projects of 5 or more units who receive HOME funds 
will be required to adhere to the affirmative marketing procedures. In addition, this 
document is affirmation of the L-A HOME Consortium's commitment to ensure that: 

111 Developers/Owners of rental and home ownership projects (5 or more units) 
receiving HOME funds adhere to affirmative marketing procedures. 

111 Developers/ owners that receive HOME funding have maintained appropriate 
records to demonstrate compliance with this statement of policy and procedures. 

111 The Consortium's practices of citizen participation and outreach for HOME 
projects are inclusive of minority, women and disabled populations. 

111 The success of the Consortium's affirmative marketing actions are assessed for 
quality, monitored for compliance and amended as needed at least annually. 

The following describes the policies and methods to meet the above five goals. 

Goal # 1: Inform the public, housing owners, and the tenants about Fair Housing 
laws 

1. The Consortium shall include the Fair Housing & Affirmative Marketing 
Statement as well as the Equal Housing Opportunity (EHO) logo in the HOME 
program agreement for each project funded with the exception of direct assistance 
to home buyers and Lease/Buy participants. 

2 The Consortium shall include a statement of Fair Housing & Affirmative Marketing 
Statement and EHO logo in all advertisements for direct assistance to home buyers 
and Lease/Buy participants. 

3. The Cities shall actively pursue the outreach activities established by their respective 
Analysis of the Impediments to Fair Housing (Attachment 1: City of Auburn and 
Attachment 2: City of Lewiston), including: 

a. Educating landlords about fair housing issues; 
b. Improving communications for people with limited English proficiency; 
c. Increasing understanding of people with mental illness. 

Goal #2: Owners of rental and home ownership projects receiving HOME funds 
shall adhere to affirmative marketing procedures. 

The developer/ owner shall complete HUD Fonn 935.2 entitled "Affirmative Fair 
Housing Marketing Plan" (Attachment 3) to the HOME Program Participating 
Jurisdiction (PJ) for approval. This will fonn the basis of the Affirmative Marketing Plan 
for the project. 
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The developer and/ or owner agrees to the following signifying their commitment to the 
following: 

1. Include the equal housing opportunity logo and the words "Equal Housing 
Opportunity" in all advertisements. 

2. Notify organizations representing minorities disabled individuals regarding the 
housing opportunities (see Attachment 4 for a minimum list of those 
organizations) 

3. Announce rental and home ownership opportunities in local newspapers 
including, at a minimum, the Lewiston Sun Journal. 

4. Comply with Section 3 Regulations in all construction activities, as applicable. 
5. Maintain documentation of their affirmative marketing efforts. 
6. Comply with all applicable federal, state and local laws to affirmatively market 

and promote fair housing. 
7. Provide translated material if the Consortium has determined there is 

opportunity to reach non-English speaking people that would be denied housing 
opportunity without such translation. 

Goal #3: The Developer shall maintain and provide evidence to demonstrate 
compliance with this statement of policy and procedures. 

Examples of proper documentation shall include, but are not limited to the following: 
1. Copies of newspaper advertisements; or a citation of the advertisement used on 

radio or television. 
2. Copies of correspondence with organizations representing minorities, disabled 

individuals, and women 
3. Brochures, posters, and other printed advertisements and notices including the 

manner of distribution; 

Goal #4: The Consortium's practices of cttlzen pamc1pation and outreach for 
HOME projects are inclusive of minority, women and disabled populations. 

There are two parts to this goal. 1) It describes the consortium's commitment to promote 
fair housing and affirmative marketing to the tenants (women, minority and disabled) and 2) 
describes the Consortium's commitment to encouraging developers/ owners of minority and 
women owned businesses to become actively involved in HOME funded projects. 

1) The Consortium shall promote access to fair housing and affirmative marketing to the 
tenants (women, minority and disabled) in the following manner: 

a Include the Equal Housing Opportunity logo and the words "Equal Housing 
Opportunity" in all advertisements. 

b Notify organizations representing minorities, and disabled individuals regarding the 
housing opportunities (see Attachment 4 for a minimum list of those organizations) 
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c. Announce program opportunities in local newspapers including, at a minimum, the 
Lewiston Sun Journal. 

d. Provide translated material if determined that there is opportunity to non-English 
speaking people would be denied without such translation. 

e. Ensure accessibility to people with disabilities of program related staff and program 
related meetings. 

f. Maintain documentation of all program outreach efforts. 

2) The Consortium shall encourage developers/ owners of minority and women owned 
businesses to become actively involved in HOME funded projects. 

The consortium will: 

1. Contact the State of Maine Office of Economic Development or Department of 
Transportation to identif.y MBEs and WBEs in Maine. 

2. Require the developer to contact MBEs and WBEs to participate as vendors and 
suppliers of goods and services; 

Goal # 5: The success of the Consortium's affirmative marketing actions are 
assessed for quality, monitored for compliance and amended as needed at least 
annually. 

The Consortium will annually assess the effectiveness of the affirmative marketing policies 
and procedures by: 

1. Reviewing documentation of affirmative marketing provided by the 
developer/ owners, and documentation by the Consortium. 

2. Solicit input from organizations representing minorities, disabled individuals, and 
women as to the effectiveness of outreach to those they represent. 

3. Completing the annual report and including it in the CAPER. 

4. Recommending modifications to the Affirmative Marketing Plan based on the 
.teVlew. 

Part III: Funding Considerations. 

The Consortium's decision to fund a development proposal shall be based, in part on the 
following: 

1. "Whether the development is suited to allow accessibility to people with mobility 
impairments. 

2. That the development is not located in an area of minority concentration. 
3. That the housing will be accessible to social, recreation, education, commercial, 

and health facilities. 
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IV. Noncompliance by HOME Participants. 

The Consortium shall assess the performance of project developers/ owners to affirmatively 
market original and vacant Units, based on records provided by the developer/ owner. If the 
developer/ owner fails to meet minimum requirements, the Consortium will work with the 
developer/ owner to improve the performance. If there is continued non-compliance, the 
Consortium will consider disqualifying that developer/ owner from further HOME program 
participation. 

For any questions regarding this Plan contact the following: HOME Program staff designee 
for the City of Auburn and the City of Lewiston: 

Community Development Dept. 
City of Auburn 
60 Court Street, Suite 344 
Auburn, ME 04210 
Office: 207-333-6601 
Email: gphoenix@ci.auburn.me. us 

Community Development Dept. 
City of Lewiston 
27 Pine Street 
Lewiston, ME 04240 
Office: 207-784-2951 
jjochem@ci.lewiston.me. us 

5 



Affirmative Fair Housing 
Marketing Plan 

U.S. Department of Housing 
and Urban Development 
Office of Fair Housing and Equal Opportunity 

ia. Applicant's Name, Address (including city, stat~ & zip code) & Phone Number 1c. Project/Application Number 

1 e. Price or Rental Range 

From$ 

To$ 

OMB Approval No. 2529-0013 
( exp. 11/30/2006) 

id. Number of Units 

11. For Multifamily Housing Only 

D Elderly 0 Non-Elderly 

1 g. Approximate Starting Dates (mm/dd/yyyy) 

Advertising 

Occupancy 

ib. Project's Name, Location (including city, State and zip code) 1h. Housing Market Area ii. Census Tract 
(town located) -----

1j. Managing/Sales Agent's Name & Address (including City, State and Zip 
Code) 

2. Type of Affirmative Marketing Plan (check all that 3. Direction of Marketing Activity (Indicate which group(s) in the housing market area are least 
apply) likely to apply for the housing because of its location and other factors without special outreach 

efforts) 

D MFH Plan __ New __ Updated D White D American Indian or Alaskan Native D Asian D SFH Plan D Black or African American D Native Hawaiian or Other Pacific Islander 
_ White (non-minority) Area __ Minority Area D Hispanic or Latino D Persons with Disabilities D Families with Children 
_ Mixed Area (with % minority residents) 

.. 
4a. Marketmg Program: Commercial Med1a (Check the type of med1a to be used to advertise the avadab1hty of th1s houstng) 

D Newspapers/Publications D Radio D Billboards D Other (specify) 

Name of Newspaper, Radio or TV Station Group Identification of Readers/Audience Size/Duration of Advertising 

4b. Marketing Program: Brochures, Signs, and HUD's Fair Housing Poster (Cirde any/all that apply) 

(i) Will brochures, letters, or handouts be used to advertise?O Yes D No If "Yes", attach a copy or submit when available. 

(2) For project site sign, indicate sign size ___ x ___ ; Logo type size ___ x ___ .• Attach a photograph of project sign or submit when available. 

(3) HUD's Fair Housing Poster must be conspicuously displayed wherever sales/rentals and showings take place. Fair Housing Posters will be displayed in 

the D Sales/Rental Office D Rea! Estate Office D Model Unit D Other (specify) 

Previous editions are obsolete Page 1 of 4 ref. Handbook 8025.1 form HUD-935.2 (8/2004) 



4c. Community Contacts. To further inform the group(s) least likely to apply about the availability of the housing, the applicant agrees to establish and maintain 
contact with the groups/organizations listed below that are located in the housing market area. If more space is needed, attach an additional sheet. Notify HUD­
Housing of any changes in this list. Attach a copy of correspondence to be mailed to these groups/organizations. (Provide all requested information.} 

Group Approximate Date 

Name of Group/Organization Identification (mm/dd/yyyy) Person Contacted or to be Contacted · 

Indicate the specific function the Group/Organization will 

Address & Phone Number Method of Contact undertake in imolementina the marketioo oroaram 

5. Future Marketing Activities (Rental Units Only) Mark the box(s) that 6. Experience and Staff Instructions (See instrurons) j 
best describe marketing activities to fill vacancies as they occur after the 6a. Staff has experience. DYes No 
project has been initially occupied. 

D D Radio 01V 6b. On separate sheets, indicate training to be provided to 
Newspapers/Publications staff on Federal, State and local fair housing laws and 

D Brochures/Leaflets/Handouts I* regulations, as well as this AFHM Plan. Attach a copy 

of the instructions to staff regarding fair housing. 

D Site Signs D Community Contacts U Other(specify)* 

. . .. 
7. Add1t1onal Constderattons Attach additional sheets as needed . 

8. Review and Update By signing this form, the applicant agrees to review their AFHM Plan every 5 years and updte as needed to ensure continued 
compliance with HUD's Affirmative Fair Housing Marketing Regulations (24 CFR 200.620). 

Signature of person submitting this Plan & Date of Submission (mm/dd/yyyy) 

Name (type or print) 

Title & Name of Company 

For HUD-Office of Housing Use Only 

Reviewing Official: 

Signature & Date (mm/dd/yyyy) 

Name (type or print) 

Title 

Previous editions are obsolete 

For HUD·Office of Fair Housing and Equal Opportunity Use Only 

Approved n Disapprova;r--l(Check One) 

Signature & Date (mm/dd/yyyy) -

Name (type or print) 

Title 

Page 2 of 4 ref. Handbook 8025.1 form HUD-935.2 (8/2004) 



Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this 
information, and you are not required to complete this form, unless it displays a currently valid OMB control number. 

The Affirmative Fair Housing Marketing (AFHM) Plan is needed to ensure that insured and subsidized developers are taking necessary steps to eliminate 
discriminatory practices involving Federally insured and subsidizes housing. No application for any housing project or subdivision insured or subsidized under 
the Department ofHousing and Urban Development's (HUD) housing programs can be funded without an approved AFHM Plan (See the "Applicability" section 
in the instructions below.) The responses are required to obtain or retain a benefit under the Fair Housing Act, Section 808(e)(5) & (6) and 24 CFR Part 200 
Subpart M. The form contains no questions of a confidential nature. ' 

Applicability: This form is to be completed by all insured or subsidized: (1) multifamily projects; and (2) single-family 
. homebuilders thatcannotmeetatleastoneofthefollowingrequirements: (a) is asignatoryingoodstandingto a Voluntary 

Affirmative Marketing Agreement (V AMA); (b) has a HUD approved AFHM Plan; (c) has contracted with someone to 
market their houses who has an AFHM Plan or is a signatory to a V AMA; or (d) can self certify compliance with HUD' s 
AFHM Regulations, maintain records of their AFHM activities and make the records available to HUD upon request. 
Single-family homebuilders that can meet at least one of the above requirements can complete block 11 on form HUD-
92541-Builder's Certification of Plans, Specifications, & Site instead of completing the AFHM Plan. [See HUD 
Mortgagee Letters 1995-18 dated April28, 1995 and 2001-09 datedApri12, 2001] 

Each applicant is required to carry out an affirmative program to attract prospective buyers or tenants of all minority and 
non-minority groups in the housing market area regardless of their race, color, religion, sex, national origin, disability, 
or familial status. Racial groups include White, Black or African American, American Indian or AlaskaN ative, Asian, 
Native Hawaiian or Other Pacific Islander. Other groups in the housing market area who may be subject to housing 
discrimination include, but are not limited to, Hispanic or Latino, persons with disabilities, or families with children. The 
applicant shall describe in the AFHM Plan the proposed activities to be carried out during advance marketing, where 
applicable, and the initial sales and rent-up period. The affirmative marketing program also should ensure that any 
group( s) of persons ordinarily not likely to apply for this housing without special outreach (See Part 3), know about the 
housing, feel welcome to apply and have the opportunity to buy or rent. 

INSTRUCTIONS 

Send completed form to: your local HUD Office 
Attention: Director, Office of Housing 
Part 1-Applicant and Project Identification. Blocks la 
thru If-Self-Explanatory. Block lg-the applicant should 
specify the approximate date for starting marketing activi­
ties to the groups targeted for special outreach and the 
anticipated date of initial occupancy (if unoccupied). Block 
1h-the applicant should indicate the housing market area, in 
which the housing will be (is) located. Block li - the 
applicant may obtain census tract location information 
from local planning agencies, public libraries and other 
sources of census data. Block 1j the applicant should 
complete only if a Managing/Sales Agent (the agent can not 
be the applicant) is implementing the AFHM Plan. 

Part 2~ Type of Affirmative Marketing Plan: 
Applicants for multifamily housing projects should check 
both the MFH (Multifamily Housing) Plan and indicate the 
status oftheAFHMPlan, e.g. new or update. As appropri­
ate, single-family homebuilders who submit an AFHM 
Plan, should check the SFH (Single-family Housing) Plan 
box. 
Previous editions are obsolete 

All Plans should indicate the racial composition of the 
housing market area in which the housing will be (is) 
located by checking one of the three choices. Single-family 
scattered site builder should submit an SFH Plan that 
reflects the racial composition of each the housing market 
area in which the housing will be (is) located. For example, 
if a builder plans to construct units in both minority and 
non-minority housing market areas, a separate AFHM Plan 
shall be submitted for each housing market area. 

Part 3~Direction of Marketing Activity. Indicate which 
group(s) the applicant believes are least likely to apply for 
this housing without special outreach. Consider factors 
such as price or rental of housing, sponsorship of housing, 
racial/ethnic characteristics of housing market area in 
which housing will be (is) located, disability or familial 
status of eligible population, public transportation routes, 
etc. 

ref. Handbook 8025.1 form HUD-935.2 (8/2004) 



Part 4-Marketing Program. The applicant shall describe 
the marketing program to be used to attract all segments of 
the eligible population, especially those groups designated 
in Part 3 of this AFHl\1 Plan as least likely to apply. The 
applicant shall state: the type of media to be used, the names 
of newspaper/call letters of radio or TV stations; the iden­
tity of the circulation or audience of the media identified in 
the AFHM Plan (e.g., White, Black or African American, 
American Indian or AlaskaN ative, Asian, N ativeHawaiian 
or Other Pacific Islander, Hispanic or Latino, persons with 
disabilities, and families with children) and the size or 
duration of newspaper advertising or length and frequency 
of broadcast advertising. Community contacts include 
individuals or organizations that are well known in the 
housing market area or the locality, that can influence 
persons within groups considered least likely to apply. 
Such contacts may include, but need not be limited to: 
neighborhood, minority and women's organizations, grass 
root faith-based or other community based organizations, 
labor unions, employers, public and private agencies, dis­
ability advocates, schools and individuals who are con­
nected with these organizations and/or are well-known in 
the community. Applicants should notify their local HOD­
Office of Housing of any changes to the list in Part 4c of this 
AFHMPlan. 

Part 5-Future Marketing Activities. Self-Explanatory. 

Part 6-Experience and Staff Instructions. 
6a. The applicant should indicate whether the 

sales/rental staff have had previous experience in 
marketing housing to group(s) identified as least 
likely to apply for the housing. 

6b. Describe the instructions and training provided or 
to be provided to sales/rental staff. This guidance to 
staff must include information regarding Federal, 
State and local fair housing laws and this AFHl'v1 
Plan. 

Previous editions are obsolete 

Copies of any written materials should be submitted with 
the AFHM Plan, if such materials are available. 

Part 7-Additional Considerations. In this section de­
scribe other groups to which the housing may be marketed 
and efforts not previously mentioned which are planned to 
attract persons least likely to apply for the housing. Such 
efforts may include outreach activities to grass root faith­
based or other community based organizations, and other 
ethnic groups with limited English proficiency (LEP). 

Part 8-Review and Update. By signing, the applicant 
assumes full responsibility for the AFHM Plans implemen­
tation and required reviews and updates. HUD may moni­
tor the implementation of this AFHM Plan at any time and 
requestmodificationinits format or content, where deemed 
necessary. 

Notice of Intent to Begin Marketing. No later than 90 
days prior to the initiation of sales or rental marketing 
activities, the applicant of an approved AFHM Plan shall 
submit notice of intent to begin marketing. The notification 
is required by the Affirmative Fair Housing Marketing Plan 
Compliance Regulations (24 CFR Part 108.15). It is 
submitted either orally or in writing to the Office of Hous­
ing in the appropriate HUD Office servicing the locality in 
which the proposed housing will be located. 

OMB approval of the Affirmative Fair Housing Plan in­
cludes approval of this notification procedure as part of the 
AFHM Plan. The burden hours for such notification are 
included in the total designated for this AFHM Plan form. 

ref. Handbook 8025. i form HUD-935.2 (8/2004) 



Exhibit E 

Initial Occupancy ofHOME-Assisted Units Report 



Was Unit Vacant on December 31, 2015? DYes; 

HH Last First 
Mbr# Name Name 

U.S. Department of Housing and Urban Development 
Previous editions unusable 

OMS Approval No. 2528-0165 (Exp. 05/31/2019) 

(IfYes, no other tenant-specific information required.) 

Date of Birth FIT 
Race Etbnicity Disabled? (YYYYIMMIDD) (Y orN) 
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Total Annual Income From All Sources: $ ___ _ 

Effective Date ofLlliTC Income Certification: 

Household Size at LlliTC Certification: 

Household Meets LlliTC Income Restriction at: D 50% AMGI; 

If income restriction for this unit is set-aside 
below elected ceiling, enter percentage. * 

D60%AMGI; 

__ % 

*Do not enter the actual calculated percentage for tenant. 

Current LlliTC Income Limit per Family Size: $_· ___ _ 

Tenant Paid Monthly Rent: 

Monthly Utility Allowance: 

Other Monthly Non-optional Charges: $. ____ _ 

Gross Monthly Rent for Unit: $ ____ _ 

(Tenant Paid Rent plus Utility Allowance and Other Non-Optional Charges) 

Total Monthly Rent Assistance: $ ____ _ 

Federal Rent Assistance: $. ____ _ 

Other Rent Assistance: $. ____ _ 

Source of Federal Rent Assistance: 

1. HUD Multi-Family Project-Based Rental Assistance (PBRA)1 

2. HUD Section 8 Moderate Rehabilitation 

3. Public Housing Operating Subsidy 

4. HOJ\!fE Rental Assistance 

OMB Approval No. 2528-0165 (Exp. 05/31/2019) 

RECERTIFICATION ONLY: 

Current Income Limit x 140%: $ __ 

Household Income Exceeds 140% at Recertification: 

DYes DNo 

Household Income at LIHTC Qualification Date: $ __ _ 

Household Size at LIHTC Qualification Date: 

Maximum LIHTC Rent for this Unit: $ ____ _ 

Unit Meets LIHTC Rent Restriction at: D 50% AMGI; 

D60%AMGI; 

If rent for this unit is set -aside below 
elected ceiling, enter percentage. * ___ % 

*Do not enter the actual calculated percentage for tenant. 

5. HUD Housing Choice Voucher (HCV), tenant-based 

6. HUD Project-Based Voucher (PBV) 

7. USDA Section 521 Rental Assistance Program 

8. Other Federal Rental Assistance 

1 Includes: Section 8 New Construction/Substantial Rehabilitation; Section 8 Loan Management; Section 8 Property Disposition; Section 202 Project 
Rental Assistance Contracts (PRAC) 

Are all Occupants Full-Time Students? D Yes DNo *Student Explanation: 

L TANF Assistance 4. Married/Joint Return 

IfY es, enter Student Explanation*: 2. Job Training Program . 5. Previous Foster Care 

3. Single Parent/Dependent Child 6. Extended-Use Period 

Mark the program( s) listed below (a through household's unit will be counted toward the property's occupancy 
requirements. Next to each program marked, indicate the household's income status as established by the certification/recertification. 

D a. Tax Credit D b. HOME D c. Tax Exempt D d. AHDP De . .,-------
(Name of Program) 

Income Status: Income Status: Income Status: Income Status: 

See Part V above. 0 s50%AMGI 0 50%AMGI 0 s50%AMGI 0 % 

0 s60%AMGI 0 60%AMGI 0 s80%AMGI 

0 s80%AMGI 0 80%AMGI 0 OI** 

0 OI** 0 OI** 

**Upon recertification, household was determined over-income (OI) according to eligibility requirements of the program(s) marked above. 

U.S. Department of Housing and Urban Development 
Previous editions unusable 
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Privacy Act Information: This collection is authorized by 42 USC § 1437z-8. The collection of partial social 
security numbers is permitted by 42 U.S.C. § 3543 and 3544. The information collected on these forms is 
protected by the Privacy Act of 1974, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), and the Fair 
Housing Act (42 U.S.C. 3601-19). This collection is mandatory, but disclosure by the tenant ofrace, ethnicity 
and disability status is optional. 

For information, assistance, or inquiry about the existence of records, contact the Privacy Act Officer at the 
Department of Housing and Urban Development, 451 7th Street S.W., Washington, D.C. Written requests must 
include the full name, Social Security Number, date ofbirth, current address, and telephone number of the 
individual making the request. 

Instructions 

General Instructions: The purpose of this form is to enable reporting of federal low income housing tax credit data. The 
definitions for all fields are to be understood in that context. All fields below must appear on the state TIC. A state may 
not collect data in a field that differs from the applicable definition below. States are free to include other fields on their 
TICs that are designed to collect other data. Displaying OMB information on the form, including the OMB form number, is 
appropriate only if the HUD OMS-approved TIC remains unchanged. However, if any changes are made to the form 
(changing words, adding signature blocks, etc) the OMB number, approval date, etc must not be included on the state 
form. OMB rules do not allow for any modifications of an OMB form if the OMB number is used. 

Part I - Development Data 

Certification Type: Enter the type of tenant certification: Initial Certification (move-in), Recertification (annual recertification), or Other. 
If Other, specify the purpose of the recertification (i.e., a unit transfer, a change in household composition, or other state-required 
recertification). 

Effective Date: Enter the effective date of the tax credit certification. If a self-certification was conducted after a verified income 
certification, enter the self-certification date. Part IV below requests the date of the verified income certification. 

LIHTC Qualification Date: Enter the most recent tax credit qualification date for the household that is less than or equal to the 
certification effective date. 

Compliance Agency Name: Enter the name of the agency which conducts income and rent compliance for this unit. 

Property Name: Enter the name of the development. 

PIN: Enter the Project Identification Number. Please include hyphens between the state abbreviation, allocating year, and project­
specific number. If there is not an established method of assigning PINs, HUD recommends using the following format: State Postal 
Abbreviation- Allocation Year- First two digits of BIN (if those digits are project specific); e.g. CT-10-01. 

BIN#: Enter the Building Identification Number (BIN) assigned to the building (from IRS Form 8609). According to IRS Notice 88-91, 
the BIN consists of a two character state designation (identical to a postal state abbreviation) followed by a two digit designation 
representing the year the credit is allocated, and a five digit numbering designation. For example, the identification number for one 
of 25 buildings allocated a credit in 1987 by the Connecticut Housing Finance Authority (the only housing credit allocating agency in 
the state) might read CT-87-00023. 

Building Address: Enter the physical address of the building, including street number and name, city, state and zip code as provided 
on the IRS 8609 Form. 

Unit Number: Enter the unit number. 

# Bedrooms: Enter the number of bedrooms in the unit. 

Part II - Household Composition 

Was Unit Vacant on December 31, 2015?: Check "Yes" if unit was vacant on December 31 of requesting year or check "No" if the 
unit was occupied on this date. "1 "=yes; "2"=no 

Name: List first name, middle initial and last name of all occupants of the unit. For unborn child of pregnant household member, enter 
"unborn". 

Relationship to Head of Household: Enter each household member's relationship to the head of household by using one of the 
fo!Jowing coded definitions: H- Head of Household; S-'- Spouse; A- Adult co-tenant; 0 - Other family member; C- Child 
(including unborn child of pregnant household member); F- Foster child or Foster adult; L- Live-in caretaker; or N- None of the 
above. 

Race: Enter each household member's race by using at least one of the following coded definitions: 1- White; 2- Black/African 
American; 3- American Indian/Alaska Native; 4- Asian (4a -Asian India; 4b- Chinese; 4c- Filipino; 4d- Japanese; 4e- Korean; 4f­
Vietnamese; 4g- Other Asian); 5- Native Hawaiian/Other Pacific Islander (Sa- Native Hawaiian; 5b- Guamanian or Chamorro; 5c­
Samoan; 5d- Other Pacific Islander); 6- Other; or 8- tenant did not respond. 

U.S. Departme[Jt of Housing and Urban Development Page 3 of 5 HUD LIHTC Tenant Data Collection Fonn 
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Ethnicity: Enter each household member's ethnicity by using one of the following coded definitions: 1 - Hispanic or Latino; 2- not 
Hispanic or Latino; or 3- Tenant did not respond. 

Disabled?: Check yes ("1" =yes; "2"=-no; or "3"==Tenant did not respond) if any member of the household is disabled according 
to Fair Housing Act definition for handicap (disability): 

• A physical or mental impairment which substantially limits one or more major life activities; a record of such 
an impairment; or being regarded as having such an impairment. For a definition of "physical or mental 
impairment" and other terms used in this definition, please see 24 CFR 100.201, available at 
http://www. fairhousing.com/index. cfm?method=page.disp!ay&pagename=regs fhr 1 00-201. 

• "Handicap" does not include current, illegal use of or addiction to a controlled substance. 

• An individual shall not be considered to have a handicap solely because that individual is a transvestite. 

The housing credit agency administering its low-income housing credit program must, to the best of its ability, 
provide this disability status information, pursuant to 42 U.S.C. 1437z-8. However, it is the tenant's voluntary choice 
whether to provide such information, and questions to the tenant requesting the information must so state. If the 
tenant declines to provide the information, the housing credit agency shall use its best efforts to provide the 
information, such as by noting the appearance of a physical disability that is readily apparent and obvious, or by 
relying on a past year's information. For purposes of gathering this information, no questions with respect to the 
nature or severity of the disability are appropriate." 

Date of Birth: Enter each household member's date of birth. 

Student Status: Enter Yes if the household member is a full-time student or No if the household member is not a full-time student. "1" 
=yes; "2"=no 

Last Four Digits of Social Security Number: For each tenant over 18 years of age, enter the last four digits of the social security 
number or the last four digits of the alien registration number. If tenant does not have a SSN or alien registration number, enter 
"0000". 

Part Ill. Annual income 

Part Ill Removed in its Entirety. 

Part IV - Income from Assets 

Part VI Removed in its Entirety 

'Effective Date at L/HTC Certification' and 'Household Size at Certification' Moved to Part V 

Part V - Determination of Income Eligibility 

Total Annual Household Income From all Sources: Refer to HUD Handbook 4350.3 for calculation of annual income and income 
from assets. 

Effective Date of LIHTC Income Certification: If the current Tenant Income Certification (TIC) did not update the tenanfs income 
information and the TIC is reporting previous income,· enter the effective date of the income qualification corresponding to the total 
annual household income. If income certification is not required annually, this may be different from the effective date listed in Part 1. 

Household Size at UHTC Certification: If the current Tenant Income Certification (TIC) did not update the tenanfs household size 
information and the TIC is reporting previous information, enter the number of tenants corresponding to the total annual household 
income entered in Box L. If income certification is not required annually, this may be different from the number of tenants listed in 
Part If. 

Household Meets UHTC Income Restriction at: indicate the income restriction that the household meets according to what is 
required by the LIHTC federalset-aside(s) for the project. 

If the income restriction for this unit is set-aside below elected ceiling, enter the percent required. If this unit has an income­
restriction set below the elected federal maximum, enter the percent required. 

Current UHTC Income Limit per Family Size: Enter the Current Maximum Move-in Income Limit for the household size. The 
income limit must be the IRS Section 42 income limit associated with the federal tax credit set-aside. 

For Recertifications Only: 

Current Income Limit x 140%: For recertifications only, multiply the Current Maximum Move-in Income Limit by 140% and enter 
the total. 

Household Income Exceeds 140% at Recertification: indicate whether the household income exceeds 140% of the current 
income limit. 

Household Income at UHTC Qualification Date: For recertifications, only, enter the household income at the time of LJHTC 
qualification. 

Household Size at LIHTC Qualification Date: For recertifications only, enter the household income at the time of LIHTC 
qualification. On the adjacent line, enter the number of household members at the time of program qualification. 

U.S. Department of Housing and Urban Development 
Previous editions unusable 
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Part VI - Monthly Rent 

Tenant Paid Monthly Rent Enter the amount the tenant pays toward rent (not including rent assistance payments such as Section 
8). 

Monthly Utility Allowance: Enter the utility allowance. If the owner pays all utilities, enter zero. 
Other Monthly non-optional charges: Enter the amount of non-optional charges, such as mandatory garage rent, storage lockers, 

charges tor services provided by the development, etc. 
Gross Monthly Rent for Unit: Enter the total of Tenant Paid Rent plus Utility Allowance and other non-optional charges. The total 

may NOT include amounts other than Tenant Paid Rent, Utility Allowance and other non-optional charges. In accordance with the 
definition of Gross Rent in IRC §42(g)(2)(B), it may not include any rent assistance amount. 

Total Monthly Rent Assistance: Enter the amount of total rent assistance received, if any. 
Federal Rent Assistance: Enter the amount of rent assistance received from a federal program, if any. 
Other Rent Assistance: Enter the amount of non-federal rent assistance received, if any. 
Source of Federal Rent Assistance: If federal rent assistance is received, indicate the program source 

Maximum LIHTC Rent Limit for this Unit Enter the maximum allowable gross rent for the unit. This amount must be the maximum 
amount allowed by the Current Income Limit per Family Size-specifically, the max rent limit for the federal 50% or 60% set aside. 

Unit Meets LIHTC Rent Restriction at: Indicate the appropriate rent restriction that the unit meets according to what is required by 
the set-aside(s) for the project. If your agency requires a rent restriction lower than the federal limit, enter the percent required. 

If rent for this unit is set-aside below elected ceiling, enter the percent required. If this unit has a rent level set below the 
elected federal maximum, enter the percent required. 

Part VII - Student Status 

Areal! Occupants Full-Time Students?: If all household members are full-time students, check "yes". Full-time status is 
determined by the school the student attends. If at least one household member is not a full-time student, check "no". 
t1" =yes; "2"==no) 

Student Explanation: If aJI occupants are full-time students, indicate the appropriate exemption as fisted in the box to the 
right. Note that not aJ/ exemptions listed are applicable to each state, e.g. Extended-Use Period. 

Part VIII - Program Type 

Mark the program(s) for which this household's unit will be counted toward the property's occupancy requirements. Under 
each program marked, indicate the household's income status as established by the certification/recertification. If the 
property does not participate in the HOME, Tax-Exempt, Affordable Housing Disposition Program (AHDP) or other 
housing program, leave those sections blank. 

Tax Credit: Mark the appropriate box indicating the household's designation. If the property does not have any occupancy 
requirements in addition to those required by Section 42, mark the box that corresponds to the property's minimum set aside. Upon 
re-certification, if the household's income exceeds 140% of the income limitation imposed by Section 42, mark "Of". 

HOME: If the property participates in the HOME program and the unit this household will occupy will count towards the HOME program 
set asides, mark the appropriate box indicting the household's designation. 

Tax Exempt: If the property participates in the Tax Exempt Bond program, mark the appropriate box indicating the household's 
designauon. 

AHDP: If the property participates in the Affordable Housing Disposiuon Program (AHDP) program, and this household's unit will count 
towards the set aside requirements, select the appropriate box to indicate if the household is a VL/, L! or 01 (at re-certification) 
household. 

Other: If the property participates in any other affordable housing program, complete the information as appropriate. 

PUBLIC BURDEN STATEMENT 

Public reporting burden for this collection of information is estimated to average 40 hours for each response. This includes the time for 
collecting, reviewing, and reporting the data. The information will be used to measure the number of units of housing financed with the 
Low-Income Housing Tax Credit (LIHTC) that are produced each year. The information will also be used to analyze the characteristics 
of these housing units, and will be released to the public. This agency (HUD) may not collect this information, and you are not required 
to complete this form, unless it displays a currently valid OMB control number. 

U.S. Department of Housing and Urban Development 
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Annual Reports of HOME Assisted Units 



Annual Report on Occupancy of 

HOME Assisted Units 

Please submit, by January 30 of each year a report that summarizes the occupancy of HOME 

assisted units as of December 31 of the previous year. The report shall be submitted to the 

Community Development Office, City of Auburn, 60 Court Street, Suite 344, Auburn, ME 04210 

The report shall include the following information: 

1. Location of HOME Assisted Units (Unit#} 

2. #of bedrooms 

3. Name of Tenants 

4. Annual household income of tenants 

5. Household size 

6. Household type 

7. Percent of Median Income of occupants 

8. Monthly Rent/Utility allowance 

9. Occupants Race and Ethnicity 



Exhibit G 
Efforts to Promote Fair Housing 



Efforts to Promote Fair Housing 

Please submit annually by January 301
h of each year a report that summarizes Fair Housing efforts of the 

previous year. The report shall be submitted to the Community Development Office, City of Auburn, 60 

Court Street, Suite 344. Auburn, ME 04210 

The report shall include the following information about affirmative marketing efforts: 

1. A list of advertisements, if any 

2. A list of notices sent to organizations, if any 

3. A list of race, disability, sex, age and familial status of all applicants and the reason for applicant 

denial, 

4. An assessment of affirmative marketing efforts and what corrective actions will be taken, if any. 



LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDAITEMNO. 19 

SUBJECT: Order, Authorizing Staff to Take Steps to Dispose of the Martel School and 
Associate Property. 

INfORMATION: The Martel School at the intersection of Lisbon and East Avenue is no 
longer needed for educational purposes. The Lewiston School Department has released this 
building and property back to the City, effective on October tt of this year. Leading up to this 
date, the City Council has discussed the future of this property and has received recommendations 
from both the Planning Board and the Finance Committee, which are attached. Among the 
considerations of interest to the Council are: whether the currert building, in particular the older 
brick portion of it, will be retained; the potential for the City to retain the rear portion of the 
property as open recreational space (see attached map); and the purpose for which the property 
will be used. At the same time, the Council appears flexible on these issues, depending on the 
proposals submitted. 

The attached Order would authorize the staff to initiate the process of disposing of this property in 
accordance with directions received from the Council during hese various discussions. The 
request for proposals for reuse will include the following requirements: 

1. A clear outline of the intended purpose for which the property will be used; 
2. Specifying whether the existing buildings will be reused, in whole or in pat, or partially or 

fully demolished; 
3. Specifying whether the proposal can be accommodated on the portion of the parcel 

fronting on Lisbon Street or whether the entire parcel is needed, is preferred (indicating 
the proposal can advance without it but would prefer it be included), or is not needed; 

4. A proposed schedule for the reuse/redevelopment; 
5. Supporting documentation for the financial feasibility of the project; 
6. The amount to be paid to the City for the property. 

This item was tabled at the last meeting, and the Council requested more detailed information on 
how the Request for Proposals would be drafted. A draft of sections of an RFP was presented at a 
workshop and is now attached to an amended Council Order to provide clear guidance on what 
should be included. 

APPROVAL AND/OR COMMENTS Of CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. A"'J1 v '('(" 
fZ,;~r:::>. t'\"f\ 

REQUESTED ACTION: 

To approve the Order, Authorizing Staff to Take Steps to Dispose of the Martel School 
and Associate Property. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL ORDER 

Order, Authorizing Staff to Take Steps to Dispose of the Martel School and Associate Property. 

Whereas, the Martel School property is no longer required for educational purposes; and 

Whereas, the Lewiston School Department has released this property back to the City; and 

Whereas, recommendations have been solicited and received from both the Planning Board and 
the Finance Committee regarding the potential disposition of this property; and 

Whereas, the Council has indicated its interest in soliciting proposals for reuse of this property 
while also identifying issues of potential interest to the Council regarding such issues 
as the future of the buildings and the possibility of retaining a portion of the property 
for open space and recreational purposes; 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

City staff is hereby authorized to issue a request for proposal for the sale and reuse of 
the Martel School building and property subject to the request for proposals including the 
following requirements: 

1. A clear outline of the intended purpose for which the property will be used; 
2. Specifying whether the existing buildings will be reused, in whole or in part, or partially 

or fully demolished; 
3. Specifying whether the proposal can be accommodated on the portion of the parcel 

fronting on Lisbon Street or whether the entire parcel is needed, is preferred (indicating 
the proposal can advance without it but would prefer it be included), or is not needed; 

4. A proposed schedule for the reuse/redevelopment; 
5. Supporting documentation for the financial feasibility of the project; 
6. The amount to be paid to the City for the property. 

The request for proposals shall solicit the information substantially as shown on the attached 
draft request for proposals. 

Addition is underlined. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121• TTY/TDD (207) 513-3007 • Fax (207) 795-5069 
LEWISTON CITY COUNCIL 

Web Page: www.lewistonmaine.gov 



CITY Of lEWISTON, MAINE 

SAlE &. REDEVElOPMENT Of THE PRIOR MARTEl SCHOOl BUilDING AND 
PROPERTY, 860 lisbon Street 

RfP#: 
PROPOSAl DUE DATE: 

This is an invitation for proposals to purchase and redevelop property at 860 Lisbon Street 
owned by the City of Lewiston. The property is being offered for sale and redevelopment 
by the City as a means to enhance development in the area. 

Background: 

This property is the location of the former Martel School. With the opening of the new 
Connors elementary school, the Lewiston School Department has released the property 
back to the City, which is now seeking proposals to develop or redevelop the property 
(see attached map). The land area of the property totals 133,248 square feet or slightly 
over three acres. As currently developed, the property is divided into two areas, the 
portion fronting on Lisbon Street that includes the Martel School Buildings and the rear 
portion that includes open space and a playground. An access drive to the Shaw's plaza 
development crosses a portion of the rear of the lot via an easement on the City property. 
While the City Council will consider proposals for the entire property, the Council's 
preference is for the City to retain the open space and playground area. The entire 
property is currently zoned Office Residential, which allows for certain limited commercial­
service and institutional uses along with mixed use and residential uses. The current 
assessed value of the entire property is $1,758,430, of which $260,250 is for the land 
alone. 

The initial three story brick fac;ade school building fronts on Lisbon Street and dates to 
1922. Various additions have been added to the school over the years1 including an 
auditorium and one story classroom wing. The City Council has expressed a preference 
that the exterior of the historic initial school building be retained if possible. Interested 
parties should clearly indicate in their proposal which portions of the existing buildings 
they proposed to retain and renovate and which would be removed. 

INfORMATION fOR DEVElOPERS 

2.1 The parcel being offered for sale is described as follows: 
Property: 860 Lisbon Street 
Approximate Acreage 3.3+/- acres 
Map/lot 176-064 
Zoning OR 



2.2 Reuse or redevelopment of property must comply with all applicable City ordinance 
requirements, including Zoning and Land Use codes. Proposers should clearly 
indicate whether their proposal will require a zone change on the property. 

2.3 The proposed reuse strategy for the subject property will be a principal 
determining factor in judging what the City deems to be the most acceptable 
proposal. 

CONTENTS Of THE PROPOSAl 

3.1 The proposal shall contain the price being offered for the purchase of this property/ 
whether the offer is for the entire parcel or only a portion of it, and shall provide 
an estimate of the value of any proposed new investment on the parcel bid. 

3.2 Submitted proposals shall provide specific details on the proposed reuse of this 
site. Additional data, exhibits, statements, drawings, etc. are recommended to 
insure a total understanding and proper evaluation of each proposal by the City. 

3.3 Submitted proposals shall describe which, if any, portions of the existing building 
on the property are to be retained and redeveloped. If applicable, detailed 
information should be provided on all renovations proposed including but not 
limited to electrical, plumbing, heating, roofing and window treatments. 

3.4 The proposal shall include proof of the submitter's financial ability to undertake 
said proposal and shall include a time line for completion. 

3.5 The proposal may include examples of other similar projects undertaken by the 
proposer in support of the reuse proposal and the technical abilities of proposer to 
perform. 



DRAFT 
LEWISTON, MAINE 

SALE & REDEVELOPMENT OF 147 SABATTUS STREET 

RFP #: 
PROPOSAL DUE DATE: 

PROPOSAL FORM 

TO: Director of Budget/Purchasing 
City of Lewiston 
City Hall, 27 Pine Street 
Lewiston ME 04240 

Dear Sir: 

The undersigned hereby declares that he/she has carefully examined the proposed Sale 
and Reuse of City Owned land request for proposals and proposes and agrees, if the 
proposal is accepted, to complete the transaction on the item(s) proposed. 

Location Address 860 Lisbon Street 

Price Offered: 

Offer is for: Both Parcels Front Parcel only 

If for both parcels, is the proposal conditioned on acquiring the full parcel or is the full 
parcel simply preferred: 

Full Parcel is Required Full Parcel is Preferred 

Does the proposal reuse all, a portion, or none of the existing structures? 

Reuses: all none a portion 

If a portion, please describe the portion to be retained and renovated: 



Please provide a complete description of the proposed reuse of the property, including, 
if applicable, the renovations planned for any retained portions of the existing buildings 
or a description of the anticipated size and nature of the development proposed for the 
property. (Attach additional sheets if necessary.) 

Please provide an estimated date by when the redevelopment will be completed and an 
estimate of the total investment proposed for the property1 less proposed purchase price: 

$ ______________ _ Estimated date of completion: ________ _ 

NAME 

SIGNATURE 

PRINTED/TYPED NAME 

TITLE 

LEGAl ADDRESS 

MAILING ADDRESS 

DATE 

TELEPHONE# 

fAX.# 

E=MAil ADDRESS 

Please attach any other supporting materials required by the request for proposal or 



which you believe would be helpful in the evaluation of your proposaL 



CITY OF LEWISTON 

Department of Planning & Code Enforcement 

TO: Mayor Cloutier and Lewiston City Council 

FROM: Douglas Greene, AICP; Deputy Director/City Planner 

DATE: September 17, 2019 

RE: Planning Board Action 

The Planning Board took the following action at their meeting held on August 12, 2019 
regarding a recommendation on the disposition of Martell Elementary School located at 
860 Lisbon Street. 

The following motion was made: 

MOTION: by Benjamin Martin pursuant to Article VII, Section 4(h) of the Zoning and 
Land Use Code to send a favorable recommendation to the City Council for 
the disposition of 860 Lisbon Street. The motion included the following 
recommendations: 

VOTED: 

1) Consider using a portion of the property for a new fire station; 
2) Consider preserving the school's open space and playground for a 

future neighborhood park; 
3) Given the surrounding land uses and the amount of nearby vacant 

commercial space, the Planning Board was reluctant to make a 
recommendation to initiate a zone change that would create more 
commercially zoned land; 

4) The City Council should consider the costs of maintenance and 
condition of the school. 

Second by Normand Anctil. 

5-0 (Passed) 

1 



The following summary of the Finance Committee recommendation on Martel School was 
prepared by City Purchasing Agent, Allen Ward: 

Recommended to the City Council disposition of the Martel School with the following 
Considerations 

1. Consider preserving the school's open space and playground for a future neighborhood 
park 

2. Given the surrounding land uses and the amount of nearby vacant commercial space, the 
Planning Board was reluctant to make a recommendation to initiate a zone change that 
would create more commercially zoned land 

3. The City Council should consider the costs of maintenance and condition of the school 
4. Consideration for hiring a Commercial Property Appraiser to determine best value and 

future use of the property 
5. Consideration for any potential reverter clause language that might be on the property 

with Franklin Trust. 

Regarding Condition #6, a preliminary review by Lincoln following the meeting suggests that 
Franklin has no reverter language covering Martel School location. 



CITY OF LEWISTON 

Department of Planning & Code Enforcement 

TO: Mayor and City Council 

FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner 

DATE: October 9, 20 1 9 

RE: Martel School Disposition 

To help in the evaluation to dispose of Martel School, Staff has broken down the property 
into three areas to help the City Council with their decision. Based on comments from the 
Planning Board, Finance Committee and City Council, the attached map divides the 
property into the following areas and includes the approximate size of each: 

1.) Martel School Building area (82, 151 sf. or 1.88 ac.), 
2.) Open Space total area* (57,945 sf. or t .33 ac.) 

a) Usable Open Space area (51, 197 sf. or 1.17 ac.) 
b) Shaw's Entrance Area (6,748 sf. or .15 ac.) 

*- City records show the Martel School property extends into the entrance area of the 
Shaw1s Shopping Center. (See attached map) 

The property is located at 860 lisbon Street, is 3.21 total acres in size (139,827 sf.), 
and is zoned Office Residential (OR) district. The permitted uses in the OR district are 
listed on attachment 2, Office Residential land Use Chart. 

1 



Dispositio·n 

Breakout of Building Lot, 
Open Space and Shaw's 

Entrance Areas 

Martel School 
Building Lot Area 

82,151 sf. 

... 



Attachment 2 

Martel School Disposition 
Office Residential (OR) Land Use Chart 

land Use Table: Office Residential Zoning District 
10.08.19 

USES(15lf33l 
Accessory use or structure 

Commercial-Service 
Veterinary facilities excluding kennels and humane societies 

Veterinary facilities including kennels and humane societies 

Nursery School 
Small day care facilities 
Day care centers 
Day care centers accessory to public schools, religious facilities, multifamily or mixed res. 
developments, and mobile home parks 

Business and professional offices including research, experimental, testing laboratories, 
engineering, research, management and related services 

Restaurants 
Drinking places 
Adult business establishments 
Hotels motels, inns 
Movie theaters except drive-in theaters 
Places of indoor assembly, amusement or culture 
Art and crafts studios 
Personal Services 
Retail stores 
Neighborhood retail stores 
Lumber and building materials dealer 
Gasoline service stations 
Gasoline service stations which are a part of and subordinate to a retail use 

New and used car dealers 
Recreational vehicle, mobile home dealers 
Equipment dealers and equipment repair 
Automotive services including repair 
Registered dispensary(27) 

Registered primary caregivers engaged in the cultivations of medical marijuana for two to five 
registered patients. 

Tattoo Establishments 
Industrial 

Liaht industrial uses 
Industrial uses 
Buildina and construction contractors 
Fuel oil dealers and related facilities 
Wholesale sales, warehousing and distribution facilities and self-storage facilities 

Self storage facilities 
Commercial solid waste disposal facilities 
Junkyards and auto graveyards 
Recycling and reprocessina facilities 
Private industrial/commercial develooments(23) 

Transportation 
Airports or heliports 
Commercial parking facilities 
Transit and ground transportation facilities 
Transportation facilities 

Public and Utility 
Pumping stations, standpipes or other water supply uses involving facilities located on or above the 
ground surface 
and towers for municipal use 

Power transmission lines, substations, telephone exchanges, microwave towers or other public 
utility or communications use 

Municipal buildings and facilities 

Preservation of historic areas; emergency and fire protection activities; bridges and public roadways 

Dams 

Office Residential 
(OR) 

p 

p 

p 
p 

P(9) 

p 

p 

c 

c 



Martel School Disposition 
Office Residential (OR) Land Use Chart 

land Use Table: All Zoning Districts Office Residential 

10.08.19 (OR) 

Institutional 
Reli~:~ious facilities p 
Cemeteries 

Congregate care/assisted living facilities, institutions for the handicapped, nursing or convalescent p 
homes, group care 
facilities 

Hospitals, medical clinics, p 
Museums, libraries, and non-profit art galleries and theaters 

Academic institutions, including buildings or structures for classroom, administrative, laboratory, 
dormitories, art, theater, dining services, library, bookstores, athletic facilities and student 
recreational uses, together with buildings accessory to the foregoing permitted principal buildings or c 
structures, 

Civic and social or~:~anizations p 
Public community meeting and civic function buildings 
including auditoriums 

Residential 
Single-family detached dwellings on individual residential lots p 

Mobile homes on individual residential lots 
Two-family dwellings p 
Multifamily dwellings in accordance with the standards of Article XIII p 

Single-Family attached dwelling in accordance with the standards of Article XIII p 

Mixed single-family residential developments in accordance with the standards of Article XIII 

Mixed residential developments in accordance with the standards of Article XIII p 

Mixed use structures p 
Lodging houses 
Home occupations p 
Bed and breakfast establishments as a home occupation p 

In-law apartments in accordance with the standards of Article XII p 

Sin~:~le familv cluster development 
Family day care home p 
Shelters 
Dormitories 

Natural Resource 
Agriculture 
Farm Stands 
Forest management and timber harvesting activities in accordance with the standards of Article XIII p 

Earth material removal 
Community gardens(20) p 
Water dependent uses, e.g. docks and marinas 
Non-residential structures for educational, scientific or nature interpretation purposes, containing a 
maximum floor area of not more than ten thousand (10,000) square feet 

Recreation 
Campgrounds 
Public or private facilities for nonintensive outdoor recreation c 
Commercial outdoor recreation and drive-in theaters 
Fitness and recreational sports centers as listed under p 

NAICS Code 713940 



LEWISTON CITY COUNCIL 
MEETING OF November 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 20 

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 86 Nichols Street. 

INFORMATION: The City recently accepted bids for the vacant, tax acquired property 
located at 86 Nichols Street on which the City condemned and subsequently demolished a 
building. Two bids were received/ one from Bates Colege in the amount of $20,000 for a not yet 
known institutional use, possibly including housing, parking/ greenspace1 a garden, etc.; a second 
in the amount of $14,800 from Kevin and Erika Frisbee, abutters who own 29 Vale, and 105 and 
111 Wood1 for tenant parking. The property is assessed at $14,800, which is the minimum sales 
price recommended by the Planning Board. The Finance Committee recommended offering this 
property for sale via sealed bids. 

Bates College was contacted in regard to their willingnESs to pay taxes on the property. They 
responded by indicating that the College pays taxes on properties that are not used for 
institutional purposes, such as housing for faculty and staff, and that the College would continue 
to pay taxes on this site while it remains undeveloped. The College also indicated that there are 
no current plans to redevelop the site and, if acquired, it would maintain the property to a similar 
level as it maintains other vacant properties it owns. 

The Frisbees own three properties with 15 total rental units in close proximity to 86 Nichols and 
plan to use the property for tenant parking. 

Both bidders have indicated that they will be present at the meeting to address their interests in 
this property. 

The Purchasing Agent has recommended the property be sold to the high bidder. However, the 
Council may wish to take into account the potential for such a sale to eventually result in the 
property becoming tax exempt should the College use it for institutional purposes. 

Given the two bids, the blanks on the attached order will need to be filled in via 
amendment to indicate to whom the property will be sold. 

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends selling this property. 

REQUESTED ACTION: 

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other 
Required Documents for the Sale of the Property at 86 Nichols Street. 



CITY OF LEWISTON, MAINE 

November 19, 2019 
COUNCIL ORDER 

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for 
the Sale of the Property at 86 Nichols Street. 

Whereas, the City condemned and demolished a structure at 86 Nichols Street; and 

Whereas, taxes on this property remained unpaid and a lien eventually matured, 
allowing the City to take possession; and 

Whereas, the Planning Board recommended that the City sell this property with a 
minimum price of $14,800, the property's assessed value, and the Finance 
Committee recommended such sale be accomplished through the formal bid 
process; and 

Whereas, bids were solicited and a two bids were received, one from Bates College for 
a not yet known institutional use and a second from the owners of three 
abutting multi-family properties with the intent to use this property for tenant 
parking; and 

Whereas, after considering both proposals, the Council has determined the one that 
provides the greatest benefit to the City; 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

OPTION A 

Staff is hereby authorized to execute a quit claim deed and any other required 
documents for the sale of 86 Nichols Street to Bates College for $20,000 plus closing 
costs for an inst itutional use not yet known, including housing, parking, greenspace, a 
garden, etc., with the proceeds to be credited to the General Fund. 

OPTION B 

Staff is hereby authorized to execute a quit claim deed and any other required 
documents for the sale of 86 Nichols Street to Kevin and Erika Frisbee for $14,800 plus 
closing costs for the purpose of providing parking to tenants of abutting properties 
owned by the Frisbees, with the proceeds to be credited to the General Fund. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121• TTY/TOO (207) 513-3007 • Fax (207) 795-5069 
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LEWISTON CITY COUNCIL 
MEETING OF NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDAITEMNO. 21 

SUBJECT: Resolve, Accepting an Appropriating a Lead Hazard Control and Green and 
Healthy Homes Grant from the United States Department of Housing and 
Urban Development and Authorizing the City Administrator to Execute the 
Required Grant Agreements. 

INFORMATION: 

The City Council and staff have been diligently working in concert with a variety of local 
partners including the City of Auburn, Community Concepts, and Healthy Androscoggin 
among others, to address lead and other environmental hazards associated with the City's 
housing stock, recognizing the human and financial toll of such hazards on our 
community and its residents. Over the years, the City has received a number of grants 
to assist property owners in addressing these problems through a combination of grants 
and loans from the City. We are currently in the final year of our most recent grant and, 
given the success and performance of the City in using these funds, we were able to 
apply for and have received a new round of grant funding. 

The attached Resolve will accept a $4,606,649 Lead Hazard Control Grant and a $600,000 
Green and Healthy Homes Grant that will supplement the lead work and allow us to 
address other environmental hazards associated with our older housing stock. The 
performance period for this grant is five years and its targets are to make 225 multi­
family units and 25 single family homes in our Community Development Block Grant area 
lead safe. 

The attached Resolve will accept and appropriate these funds and authorize the City 
Administrator to enter into the required grant agreements with the U.S. Department of 
Housing and Urban Development. 

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. G-0~\ ~{'("' ~ 

REQUESTED ACTION: 

To approve the Resolve, Accepting an Appropriating a Lead Hazard Control and Green 
and Healthy Homes Grant from the United States Department of Housing and Urban 
Development and Authorizing the City Administrator to Execute the Required Grant 
Agreements. 



CITY OF LEWISTON, MAINE 

November 19, 2019 

COUNCIL RESOLVE 

Resolve, Accepting an Appropriating a Lead Hazard Control and Green and Healthy Homes 
Grant from the United States Department of Housing and Urban Development and 
Authorizing the City Administrator to Execute the Required Grant Agreements. 

Whereas, the City has been working diligently, together with other community partners, to 
address lead and other environmental hazards associated with our older housing 
stock; and 

Whereas, these hazards can significantly affect the health of our residents, particularly our 
youth, resulting in future financial burdens on the School System, the City, and other 
levels of government; and 

Whereas, as we complete the final year of our most recent lead grant, we have applied for and 
received a new, five-year grant of $4,606,649 in Lead Hazard Control Funds and 
$600,000 in Green and Healthy Homes Funds from the U.S. Department of Housing 
and Urban Development that will allow us to continue and extend this work; and 

Whereas, these funds will support our efforts to make 225 multi-family units and 25 single family 
homes lead safe; 

Now, therefore, be it resolved by the City Council of the City of Lewiston that 

There is hereby appropriated $4,606,649 in Lead Hazard Control Grant Funds and $600,000 
Green and Healthy Homes Grant Funds to be placed in the appropriate accounts to be 
established by the Finance Director; and 

Further, 

The City Administrator is authorized to execute the required grant agreements with the U.S. 
Department of Housing and Urban Development. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121 • TTY/TDD (207) 513-3007 • Fax (207) 795-5069 
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LEWISTON CITY COUNCIL 
MEETING NOVEMBER 19, 2019 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 22 

SUBJECT: Resolve, Calling Upon the Maine Legislature to Support an Extended 
Producer Responsibility for Packaging Law. 

INFORMATION: 

At a recent workshop, members of the City's Recycling and Waste Reduction Committee 
appeared before the City Council to request that the Council support a resolve calling 
upon the Maine Legislature to support an Extended Producer Responsibility program for 
product packaging. 

During its last session, the legislature adopted LD 1431, which requires the Department 
of Environmental Protection to develop and report back to the legislature actual 
legislation to establish such a program and, to include in it, assistance for municipalities in 
financing packaging waste disposal and recycling programs. 

While the details of this program have yet to be finalized and present, the Recycling 
Committee requested that the Council support such a program in concept, recognizing 
that the final proposal will require careful review and analysis. 

The requested resolve is attached as is some of the background material presented by 
the Committee. 

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

r;;,,p.,~\\~'fY' 

To approve the Resolve, Calling Upon the Maine Legislature to Support an Extended 
Producer Responsibility for Packaging Law. 



CITY OF LEWISTON, MAINE 

NOVEMBER 19, 2019 
COUNCIL RESOLVE 

Resolve, Calling Upon the Maine Legislature to Support an Extended Producer 
Responsibility for Packaging Law. 

Whereas, Maine's communities are struggling to maintain, expand, and, in some cases, are 
eliminating recycling programs due to rising costs and difficult-to-manage materials; and 

Whereas, product packaging, which includes plastic, metal, glass, and cardboard, constitutes 
approximately 30-40% of the materials managed by weight in Maine's municipal waste 
management programs; and 

Whereas, Maine taxpayers currently unfairly bear 100% of the cost and pay an estimate $16 
million to $17 million each year to finance the management of this material through 
fragmented and increasingly expensive disposal or recycl ing options; and 

Whereas, producers of product packaging have little incentive to minimize wasteful packaging or 
increase access to recycling, and there is no organized coordination between the 
producers of packaging and the municipalities that are responsible for disposing of or 
recycling the packaging materials; and 

Whereas, producers of product packaging have taken some or all of the responsibility for 
managing post-consumer packaging in other parts of the world, including all European 
Union member states and five provinces in Canada, and, as a result, have greatly 
increased recycling rates, expanded infrastructure investment, created jobs, and 
reduced taxpayer costs; 

Now, Therefore, Be It Resolved, 

The City Council of the City of Lewiston supports an Extended Producer Responsibility 
(EPR) for Packaging law as endorsed by the Legislature in 2019 through the passage of 
LD 1431, A Resolve To Support Municipal Recycling Programs. We believe that this 
policy will work to make recycling in Maine: 

More effective. Producers of packaging materials would have a direct economic incentive to 
produce less-wasteful packaging that can easily and profitably be managed by municipal recycling 
programs. Having shared responsibility between those who create the waste and those who 
manage the waste would foster recycling system improvements and enable greater participation in 
recycling across Maine; and 

More sustainable. An EPR law for packaging is an insurance policy for Maine municipalities when 
global recycling markets are unfavorable. The current approach to recycling is not resilient to 
fluctuations in the global recycling market. When commodity prices fall unexpectedly, towns and 
cit ies may be forced to stop or restrict their programs; and 

City Hall, 27 Pine Street, Lewiston, ME 04240., Tel. (207) 513-3121<> TTY/TOO (207) 513-3007 • Fax (207) 795-5069 
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More equitable: Maine's cities, towns, and taxpayers are currently footing the bill for a problem 
they didn't create. With recycling reform, taxpayers will no longer pay for the cost of recycling since 
the net costs of recycling would be reimbursed -- and the packaging manufacturers that produce 
less-wasteful, more recyclable packaging would pay less than those who do not. This is a much 
more equitable way to distribute costs. 

Be It Further Resolved1 that 

The City Clerk shall provide copies of this Resolve to the Members of the Legislature's Committee 
on Environment and Natural Resources and the Lewiston Legislative Delegation. 



Natural Resources Council of 1\t\aine 
3 Wade Street • Augusta, Maine 04330 • (207) 622-3101 • Fax: (207) 622-4343 • www.nrcm.org 

July 2019 

To Maine's Municipal Officials, 

Thank you for operating a recycling program in your town. Maine people overwhelmingly want access to 
recycling. We recognize the burden to towns like yours of managing and paying for household recycling 
through your annual budget, and we know that market changes for recycled commodities are currently upending 
many of our local recycling programs. That is why we are writing to ask you to join a new statewide effort to 
reform recycling in Maine by shifting the cost burden away from municipalities. 

At the request ofthe Legislature, the Maine Department of Environmental Protection will submit legislation by 
December 16, 2019, that would help solve this problem by establishing equitable, non-taxpayer-funded 
municipal recycling programs. This type of"extended producer responsibility" law has the power to: 

o Save Maine municipalities between $16 and $17.5 million each year. Cities and towns would be 
reimbursed for any recycling costs by the corporations and brand owners that sell packaging into our 
state. Towns would still have control over their recycling programs, and could keep any revenue from 

the sale ofrecyclables. This is, in a sense, an insurance policy for our recycling programs when the 
commodities markets are unfavorable. 

e Protect Maine towns and cities from having to choose between what is right for the environment 
and their bottom line. Mainers have worked hard to recycle because they want to do the right thing. 
Recycling also helps taxpayers avoid expensive disposal costs. Right now, taxpayers are being forced to 
pay for a problem they didn ' t create. This is unfair, and we are now recycling less and landfilling more 
waste as a result. The key to making our recycling programs more sustainable is to change who pays for 

them. 

How you can help: One simple way that your municipality can show support for Recvcli ng Reform for Maine 
is by adopting the attached resolution language. Feel free to personalize and put on your own letterhead. Please 
send to slakeman@nrcm.org by December 31, 2019. We will compile the documents and present them to the 
Legislature' s Joint Standing Committee on Environment and Natural Resources, who will consider this policy 
in the winter and spring of2020. 

You can visit www.recyclingreform.org to find more information on this very important policy initiative. Please 
feel free to contact me with any questions. 

Sincerely, 

Sarah Lakeman, NRCM Sustainable Maine Director 
(207) 430-0170 or slakeman@nrcm.org 



Recycling Reform for Maine, municipalities that have passed a resolution in 
support of: 

Kennebunkport 

Kingfield 

Limerick 

Poland 

Existing product stewardship programs in Maine: 

Mercury thermostats 

Fluorescent Bulbs 

Electronic Waste 

Mobile Phones and Rechargeable Batteries 

Redeemable Beverage Containers 

Oil Based Paints and Paint Cans 

For more information on some of the product covered as Universal Waste, please refer 
to the Universal Waste Handbook developed by Maine DEP: 
https://www. maine .gov/dep/waste/hazardouswaste/documents/uwhandbook. pdf 



Short list of brands who pay in Quebec 
From Chrissy Adamowi<:7. <cr.danlowir:z.@:mcm org> 

To Joshlla Nagine <josnuanagine@grnail com>, hteddy <=hteddy@gwi.net>, Megan 
Bates <MBates@lf:lW!Stonmaine gcw:-., Johne R<~arn <JBeam@lewistoMH":uoe.gov> 

Date 2019-10-3"1 11:21 

Hi Everyone, 

Thanks again for having me at your meeting last night As you requested, below is a short llsl of lhe 

familiar companies that pay for Quebec's recycling progtams. J included a link where you can find the 

full lis\. 

l"Jf::l.C..i}...f!..l!nis..iGJl1S1 .. (-;;f::.Q..P.iot9.~ that contains the table of flat fees for small producers. We know that 
OEP is looking a! tables like this for Maine's small prOducers. We just don't know the precise detaUs yet, 

and they may not even be laid out in the regulatory stage because this type of detail needs to be flexible 

in order !o be adaptable in the face of market chang.es. lflfilh rapid changes in technology, and 
advancement of packaging materials, this flexibility is actually quite Important so that we can make sum 
contributions from companies are falf from year to year. 

1 w1H also send you the table that lays aut the different stages of the law's development through 
regulation. rvles, and plans as soon as we complete it. 

If mere aro other resources you are interested in please lei me know and l am happy to ))elp you find 
thCtm. I don't have the &nlil"$ committee's email, so please feel free to forward this message to them. 

Best. 

Chrissy Adamowicz 

Sustainable Maine Outreach Coordinator 

3 wade Street, Augusta., Maine 04330 

Direct: {207) 43(}.{)144 

Nul ural Rosourcos 
Council of Maine 
r~m{e-;".Jn~ ttlr- 1-.tltur~ 
MM.wt~··.J(.n~\.1"$1 

NlK.I'!J_!§.£9/!Jl!tliT.~'L!.<.ULm.CJ.C~!I.fL~.&~Mg.(IJft_ 

EEQ MEMBERS 
CMnpaM?'S and orgaoi:r.alions members• ot Eco Entrepris~s Qu~bec on March 15, 2019 
'Companies ancl organizat1ons !hat have paid aU raquired contributions under the 2018 Schedule of 
Co~tributions are comndered members 

Casio Canada ltd. 

Cotgnte Pahrtoliv<1 Car.ads inc. 

Colurr:bia Sportswear Canada 

Co(;~·Cola Canada L;miMe 

CQr\A{lra Fooas Canada inc. 

Co~tco 'Mlolesalw Canada Ltd 

0 

Dairy Queen Canada inc. 

Danes<:o me:; 

Danone inc. 

DK Company 

Oomlno·s Pizza of Canada Ltd. 

Dyson Canadll Limited 

Elf.:C.Imlux canad<."l corp. 

E.stee Lauder cosmetics Ltd. 

Foot locker Canada Corp. 

Ford Motor Company of Canada 

Frrto-Lsy Canada une dMslon de Pepsi~Cola Canada !tee 

Fruit of !he LMm Can~lda inc 

Fujil'llrn Canada me 

G 

Gap (Caoa~ta) inc 

GE l.Jghtino 

Gt1neral Mills Canada Corporation 

You can find a complete Ust at the bottom of this page under "EEQ Members": 
!:\~~~ ;/1.'!-t.Y/.W.:\!~!J,:.C:;,~f.f!lP.P:?.!J.\!.1:1 ~:!!.\~\?. \)) {~i..~'~'!.l.!.'J!tl:?~.J?.~!!l 
# 

3M Canada 

A 

A & W food services ol Canada me 

Acer America Cotporahon 

Adidas Canada limited 

AFA Foresi Products inc 

Air Canada 

Apple Canada 

Arrow Games inc. 

Avery Products Canada {div. of CCL Industries inc.) 

B 

Bayer inc. 

Bell Canada 

Best Buy Canada Ltd. 

Bissell Canada Corporation 

Black and DeCI<.er Canada inc. 

Blistex Corpora!ion 

BMW Group Canada 

Burger K1ng canada Services ULC 

c 

Cat1il!ac Fairview 

Campbell Company of Canada 

canon Canada inc 

Capih1! One Bank {Canada Branchj 

General Motors o1 Canacta 

Godiva Chocolat1er 

Google Canada Corporation 

Guess? Canada Corporation 

H 

Ha!lma* Canada 

Hamilton Beach Brands Canada me 

Hasbro Canada Corporation 

Hershey Canada inc. 

Home Depot Canada 
Honda Canada inc. 

HP Canada co 

IKEA Supply AG 

John Deere Canada ULC 

Johnson &Johnson VisionCare. in(. 

K 

Kellogg Canada 

Keurig Canada inc. 

Kimberly-Clark inc. 

Kratt Hemz canada ULC 

Le cn~uset canada. in-c. 

Lego Canada 1nc 

U:!novo 

leV! Strauss & Co. rcanada) inc. 

LG Electronics Canada inc. 

UttW Caesar of canada inc 

L ·oreal Canada inc. 

Lululemon AthJetlca Canada mc 

M 

Marc Anthony Cosmetics Ltd. 

Mars Canada inc. 

Mary Kay Cosmetics Ltd 



Mazda Canada inc. 

McDonald's Restauralits of canada Limited 

Merr..edes-Sem: Canada inc. 

Mitsub1sh! Motor Sales of Canada inc. 

Moen inc 

Molson Canada 2005 

N 

Nespre::..so CanadA 

Nfl~lle Canada inc. 

Nestle Putlna Petcare 

Nestle Waters Canada 

Newell RubtJe-rmaid inc. 

N1ke Cannda Corp 

0 
Ocean Spray International inc 

Old Navy (Canada) inc. 

Panasonic Canada inc. 

Pepsi BottHng Group Canaaa 

Pcpsi·OTG 

Procler & Gamble- inc 

R 
Reaoer·~ Digest Canaaa 

Red Bull Canada Ud. 

Revton Canada inc. 

Samsung Electronics Canada inc. 
Scotts Canada Lid. 

Sealy Canada !tee 
Sh;:Jrp EIClctronic.'i of Canada. Ltd 

Simons inc. 

Skechers USA Canada 1nc. 

Smucker Foods of Canada co 

Sony Compulflr Entertainment canada 
Sony Electronics inc. 

Sony Pictures HQfne Entertainment 

STIHL Limited 

Starbucl<.s Coffee Company 

Stencyc!e, ULC 

Suban1 Canada inc 

SlJbway Franchise Systems of Canada. Ltd. 

Sunbeam Corporation Canada Limrted 

Suzuki Canada inc. 

T 

TD Bank Financial Group 

Teva Canada Ud. 

Texas Jnstmments inc. 

The Aldo Group inc 

The Children's Piace {Canada) L.P 

The Clomx Company of Canadi:! Ltd. 

The Minute Maid Co!llpany Canada i11c 

The Sherwm Wiliams Co. 

Tiffany & Co Canada 

Timex Group canada me. 

Toyota Canada inc 

u 
U.S. Cotton (Canada) Co. 

Unileve-r Canadil 

v 
Va!vo!ine Canadl:l 

w 
Wai-Mart Canada Corp. 

VV0-40 Products {Canada) Ltd 

Wendy's Restaurants of Caoada inc 

Whirlpool Canada L.P. 

Williams-Sonoma Canada 

Wrigley Canada 

y 

Yamaha Canada Music Ltd 

Yamaha Motor Canada Ltd 



I 


