+Amended 11/18/2019
LEWISTON CITY COUNCIL AGENDA
CITY COUNCIL CHAMBERS
NOVEMBER 19, 2019

6:00 p.m. Workshop
A. Presentation on Proposed Public Art Plan— 15 minutes
6:15 p.m. Executive Sessions

ES-1 Executive Session pursuant to MRSA Title 1, section 405 (6)(c) to discuss an Economic
Development issue of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.

ES-2  Executive Session regarding consultation with the City Attorney.

7:00 p.m. Regular Meeting

Pledge of Allegiance to the Flag

Update from Lewiston Youth Advisory Council

Mayoral Proclamation — Pancreatic Cancer Awareness Month

Mayoral Proclamation — Honoring National Education Support Professionals Day

Public Comment period — Any member of the public may make comments regarding issues pertaining to
Lewiston City Government (3 minutes per speaker; maximum time for all comments is 15 minutes)

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 6.

CONSENT AGENDA: All items with an asterisk (*) are considered to be routine and will be enacted
by one motion. There will be no separate discussion of these items unless a Council member or a citizen
so requests, in which event, the item will be removed from the Consent Agenda and considered in its
normal sequence on the Agenda.

*1. Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 47
Russell Street.

* 2. Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 1128
Lisbon Street.

* 3. Order, Authorizing the execution of a Quit Claim Deed and any other related documents for the
sale of the property at 67 Oak Street.

* 4. Order, Authorizing the execution of a Quit Claim Deed and any other related documents for the
sale of the property at 175 Stetson Road.

* 5. Authorization to accept transfer of forfeiture funds.

REGULAR BUSINESS:

6. Public Hearing on the renewal application for a Special Amusement Permit for Live
Entertainment for Fish Bones American Grill, 70 Lincoln Street.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24.
+ 25.

Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and Miscellaneous
Provisions — Prohibiting the Use of Tobacco Products in Designated Areas — Lisbon Street,
Adams Avenue to Main Street, both Sides.

Public Hearing and Final Passage regarding an amendment to the Traffic and Vehicles
ordinance to establish a Student Drop-Off and Pick-Up Zone designation.

Public Hearing and Final Passage regarding amendment to the Business Licensing ordinance
regarding Adult Use and Medical Marijuana.

Public Hearing and Final Passage regarding an amendment to the Zoning and Land Use Code
regarding Adult Use and Medical Marijuana.

Public Hearing and Final Passage for Land Use Code Amendments regarding Nursery Schools
in additional zoning districts.

Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and Miscellaneous
Provisions — Prohibiting the Use of Tobacco Products in Designated Areas — Central Maine
Medical Center.

Ordinance, Amending Chapter 2, Article III, Divisions 12, 13, and 14 of the Code of
Ordinances — Department of Public Works.

Request to approve First Passage for proposed amendments to existing contract rezoning for
properties at 10, 35 and 37 Avon Street and to refer the proposal to the Planning Board for
their review and recommendations.

Order, Replacing the City Master Policies 40, Treebate, and 62, Tree Planting Policy, with a
New Tree Planting Policy, Master Policy 62.

Resolve, Amending Master Policy 81 — Miscellaneous Fees and Penalties — to establish
Penalties for Violations of the Rental Registration Ordinance.

Amendments to the City Business License Fee Schedule Policy regarding the fees for
marijuana businesses.

Order, Approving the HOME Agreement with Blake & Pine LP and authorizing the City
Administrator to Execute the Same.

Order, Authorizing Staff to Take Steps to Dispose of the Martel School and Associate
Property.

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents
for the Sale of the Property at 86 Nichols Street.

Resolve, Accepting and Appropriating a Lead Hazard Control and Green and Healthy Homes
Grant from the United States Department of Housing and Urban Development and Authorizing
the City Administrator to Execute the Required Grant Agreements.

Resolve, Calling Upon the Maine Legislature to Support an Extended Producer Responsibility
for Packaging Law.

Reports and Updates

Any other City Business Councilors or others may have relating to Lewiston City Government.
Executive Session regarding a Legal Matter.

City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy
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LEWISTON CITY COUNCIL
WORKSHOP AGENDA
TUESDAY, November 19, 2019
6:00 PM

1. Presentation on Proposed Public Art Plan — 15 minutes

In January 2019, the LA Metro Chamber of Commerce and L/A Arts, with formal support from
both the City of Lewiston and the City of Auburn, were awarded a Maine Arts Commission
grant for $75,000 to support the implementation of Cultural Plan LA, a plan approved by both
cities in 2016. Specifically, this grant funding was awarded to “utilitize arts and culture to
enhance LA’s image to attract residents, tourism, and new investment” and to “further the
position of arts and culture in local government.” Part of the implementation plan is to create
and cultivate broad-based support for a public art plan for the community, select and install
two pieces of public art, and cultivate support in the community for public art. A public art
work group has been meeting and has developed a proposed public art plan for the city.
Representatives of that group will be present on Tuesday to present this plan. Please see the
attached information.

2. Executive Session — Economic Development — 15 minutes

3. Executive Session — Legal Issue — 15 minutes



Council Workshop or Meeting Date:  November 18, 2019
Presenters: Beckie Conrad and Darby Ray

Subject: Public Art Plan

information: The Public Art Working Group submits a Public Art Plan for Council consideration. The Plan is designed to
provide definitions, guiding principles, and an administrative structure for encouraging and managing public art. The
Plan will be used in the near term during the implementation of a three-year Maine Arts Commission grant, which will
include the installation of a piece of public art in Auburn in 2020 or 2021.

City Budgetary Impacts: The Plan does not include a financial commitment from the City. (The MAC grant mentioned
above includes in-kind City suppotrt for site preparation and artwork installation on City property.)

Staff Recommended Action:

Previous Meetings and History:

City Manager Recommendations:

Attachments:
1) Public Art Plan
2) Maine Arts Commission grant overview and timeline



Proposed Public Art Plan for the City of Lewiston

Purpose

In recognition of the value that public art can bring to the cultural, aesthetic, and
economic vitality of the community, the Cities of Lewiston and Auburn successfully
sought a grant from the Maine Arts Commission to support the development of a Public
Art Plan as one piece of “Cultural Plan LA”. A Public Art Working Group comprised of
citizens of Lewiston and Auburn, including mayoral appointments, artists, educators, and
business people, was established to develop this master plan in consultation with City
staff from Lewiston and Auburn. The resulting plan outlines recommendations for a basic
administrative structure for public art initiatives in L/A.

Mission and Guiding Principles

The mission of the Public Art Plan is to foster and oversee the commissioning and
acquisition of permanent and temporary public art, act as a steward of the City’s public
art collection, and engage the public in the collection. Public art projects will be
accomplished through the direct commissioning of artwork, acquisitions, community
partnerships, gifts, and by encouraging public art in private development.

Guiding Principles

1. When the City, on its own or through a partnership, builds or makes a significant
renovation or addition to a community facility or park, public art should, whenever
possible, be part of the project.

2. Public art should grow out of the richness of the community and, in most cases, be
commissioned. Artists should be invited to work in the community and with the
community to ensure that the work has meaning and resonance.

3. Public art projects should be commissioned through a transparent, competitive
process that values both artistic expertise and community input. The policies and
procedures adopted by the City will result in the selection of highly qualified artists and
will support them in creating their best work. It will follow professional standards in the
field.

4. Public art should be of high artistic quality and integrity. The City, developers, and
cultural institutions must pay careful attention to the design of new buildings and public
spaces downtown and throughout the community, bringing in fresh design thinking as
well as complementing the historic fabric of the community. New public art should be of
the same design quality as other aspects of the City’s built environment and should
support the cultural fabric of the community.

5. Public art should be for everyone: the people who live and work in the City; the people
who visit for entertainment, culture, shopping, and dining; and even the people who are



just passing through. All should have an opportunity to experience art in public places.
Art should invite interaction, contemplation, and discussion.

Definitions

Public Art

Public art includes a variety of accessible, original cultural experiences and/or physical
works of art located within a public place that enrich the City by contributing to its
uniqueness and stimulating learning, reflection, and conversation. Public art may include
permanent or temporary works. Public art should engage the site, its context, and
audience. Public art may possess functional as well as aesthetic qualities.

Artwork

Artwork shall mean works in any style, expression, genre, and media created by an artist
as defined herein that may be permanent, temporary, and/or functional. Artwork may be
stand-alone and integrated into architecture, landscaping, or other site development if
designed by an artist as defined herein. Excluded are gifts of state by foreign
governments or by other political jurisdictions of the United States.

Public Place

a) A public place is a publicly accessible landscape, structure, or infrastructure--
typically owned or under the jurisdiction of the City. Public places include, but are
not limited to, public parks, plazas, streets and boulevards (right-of-way), bridges,
stairways, buildings, and water features.

b) Art within public places contributes to the unique identity of a location and can
stimulate discussion and imagination.

c) Privately owned places can also include public art insofar as the artwork is public
facing and designed to engage the public.

Artist

An artist is an individual who creates original works of art and is typically recognized by
professional peers and critics as a professional practitioner of the visual, craft, literary,
musical, conceptual, or performing arts, as judged by the quality of that practitioner’s
body of work and experience. This recognition is demonstrated in the artist resume
through credentials such as professional training, an exhibition record, past public art
commissions, published work, previous performances, reviews, and recommendations.

Administration

Public Art Committee (PAC)

To support the Cities of Auburn and Lewiston in managing inquiries about public art and
the vetting, creation, instaliation, and maintenance of public artworks, a Public Art
Committee (PAC) shall be established. The PAC shall ordinarily be comprised of ten
members: 2 mayoral appointments--one from each City--and the following to be
appointed in accordance with procedures established by the body or organization
making the appointments: 2 public school appointments--one from each school district; 2



appointments from Arts and Culture LA; 2 appointments from L/A Arts; and 2
appointments from the LA Metro Chamber of Commerce. The PAC shall convene semi-
annually or as needed to consider updates to the Public Art Plan as well as inquiries or
requests related to public art. During the Maine Arts Commission implementation grant
period (2019-2021), the Public Art Working Group (PAWG) shall function as the PAC.

The PAC shall provide expert advice to the Cities in the following areas:

a) Public Art Plan policies and procedures

b) Artist selection review panels and processes for art associated with municipal
development projects on City-owned property

c) Artwork review and approval recommendations for municipal development
projects on City-owned property

d) Artwork review and recommendations for murals on City-owned property

e) Maintenance and conservation of artwork on City-owned property

f) Review and recommendations on proposed deaccession of artwork on City-
owned property

g) The incorporation of public-facing, public-engaging artwork in private
development, should advice on such artwork be in order



Maine Arts Commission Creative Communities = Economic Development (CCED) Grant
Overview and Timeline for Council Consideration

In January of 2019, the LA Metro Chamber of Commerce and L/A Arts, with formal
support from the City of Auburn and the City of Lewiston, were awarded a Maine Arts
Commission grant of $75,000 to support the implementation of Cultural Plan LA
(approved by both City Councils in 2016). Specifically, grant funding was awarded to
“utilize arts and culture to enhance LA’s image to attract residents, tourism, and new
investment” and to “further the position of arts and culture in local government.” The
$75,000, along with matching funds, is to be spent over a three-year period to achieve
three goals:
e Create and cultivate broad-based support for a public art plan for our community;
e Select and install two pieces of public art (one in each city) to generate interest in
and support for public art as a community-builder and driver of economic
development;

e Cultivate municipal and business support and infrastructure for sustaining a
commitment to public art in our community into the future.

Grant implementation is being overseen by a 10-person Public Art Working Group, co-
chaired by Beckie Conrad, representing the Chamber, and Darby Ray, representing LA Arts,
and including mayoral appointments, artists, educators, and business people from each
city. The work of this group over the three-year period is planned as follows:

Year 1 (2019)

e Identification of and public education around public art best practices and model
programs/approaches

e Development and City Council approval of a Public Art Plan that provides
definitions, guiding principles, and an administrative structure for encouraging and
managing public art

e Selection of a Maine-based artist and piece of artwork for installation in 2020

Year 2 (2020)

e Selection of a Maine-based artist and piece of artwork for installation in 2021

e FExecution and community celebration of public art installation #1, demonstrating
Maine-based art as a catalyst for civic pride, tourism, and economic development

e With municipal and business collaborators, cultivation of ideas for funding the
ongoing creation, installation, and maintenance of public art in our community

Year 3 (2021)
e Execution and community celebration of public art installation #2, demonstrating
Maine-based art as a catalyst for civic pride, tourism, and economic development
e With municipal and business collaborators, development of a public art ordinance to
support the ongoing creation, installation, and maintenance of public art in our
community



Public Art Working Group Members, 2019-2021

Beckie Conrad, LA Metro Chamber of Commerce, co-chair

Darby Ray, L/A Arts, co-chair

Sabrina Best, City of Auburn staff, mayoral appointment

Heidi McCarthy, City of Lewiston staff, mayoral appointment

Bill Low, arts curator, Auburn mayoral appointment

Tom Platz, businessman, Lewiston mayoral appointment

Shawn Rice, Edward Little High School art teacher

Jody Dube, Lewiston High School art teacher

Sheri Withers, small business owner, working artist, ACLA appointment
Shoni Currier, Bates Dance Festival Director, ACLA appointment



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-1

SUBJECT:

Executive Session pursuant to MRSA Title 1, section 405 (6) (¢) to discuss an Economic
Development issue of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

State statutes define the purposes for entering into an executive session.

por

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To enter into an Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an
Economic Development issue of which the premature disclosure of the information would prejudice
the competitive bargaining position of the City.




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2

SUBJECT:

Executive Session regarding consultation with the City Attorney.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a
topic permitted under the statutes.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The state statutes outline the issues allowed to be discussed in an executive session.

éﬁ%\ o~

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal
matter with the City Attorney.




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. |

SUBJECT:

Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 47 Russell
Street.

INFORMATION:

One of the most powerful collection tools in a municipality’s arsenal is the ability to lien properties
for delinquent taxes (real and special only), water and sewer balances, and most recently
stormwater balances. Once a lien is recorded, eighteen months must lapse without payment before
the lien matures. Prior to maturity, the City Council may waive the right to foreclose on a maturing
lien as you have done in the past. If the lien is permitted to mature, the municipality may elect to
foreclose on the property or, if subsequent payment is received, return the property to its owner via
a quitclaim deed.

At this time, the Finance Director is asking the Council to approve a municipal quitclaim deed for
the property located at 47 Russell Street. The quitclaim deed will release any interest the City may
have by virtue of undischarged real estate tax liens or utility liens on this property. Payments due
for this property have all been received in full. Should the Council approve this Order, the
quitclaim will be issued to the owners.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action,

A%5v ) duaa

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at
47 Russell Street.




CITY OF LEWISTON, MAINE

November 19, 2019

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 47
Russell Street.

WHEREAS, the owners, Robert and Lisa True, failed to pay their bills on a timely basis
for 47 Russell Street (Tax Map 193, Lot 113, Parcel 00-007910); and

WHEREAS, a tax lien was filed on June 15, 2016 (Book 9387 Page 154) and matured
on December 15, 2017 in the amount of $1,589.17; and

WHEREAS, a tax lien was filed on June 13, 2017 (Book 9615 Page 178) and matured
on December 13, 2018 in the amount of $2,385.41; and

WHEREAS, payment will be received in full at closing;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON,

That a quitclaim deed is hereby authorized to release the City’s interest in the property
located at 47 Russell Street to the new owner.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 o TTY/TDD (207) 513-3007 « Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov ¢ pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2

SUBJECT:

Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 1128
Lisbon Street.

INFORMATION:

One of the most powerful collection tools in a municipality’s arsenal is the ability to lien properties
for delinquent taxes (real and special only), water and sewer balances, and most recently
stormwater balances. Once a lien is recorded, eighteen months must lapse without payment before
the lien matures. Prior to maturity, the City Council may waive the right to foreclose on a maturing
lien as you have done in the past. If the lien is permitted to mature, the municipality may elect to
foreclose on the property or, if subsequent payment is received, return the property to its owner via
a quitclaim deed.

At this time, the Finance Director is asking the Council to approve a municipal quitclaim deed for
the property located at 1128 Lisbon Street. The quitclaim deed will release any interest the City
may have by virtue of undischarged real estate tax liens or utility liens on this property. Payments
due for this property have all been received in full. Should the Council approve this Order, the
quitclaim will be issued to the owners.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

é@%\k 'asiane

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at
1128 Lisbon Street.




CITY OF LEWISTON, MAINE

November 19, 2019

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 1128
Lisbon Street.

WHEREAS, the owners, James and Timothy Wong and Tony Eng, failed to pay their
bills on a timely basis for 1128 Lisbon Street (Tax Map 150, Lot 434, Parcel
00-000938); and

WHEREAS, a tax lien was filed on June 18, 2008 (Book 7461 Page 342) and matured
on December 18, 2009 in the amount of $10,382.27; and

WHEREAS, a tax lien was filed on June 17, 2009 (Book 7721 Page 268) and matured
on December 17, 2010 in the amount of $10,460.40; and

WHEREAS, a tax lien was filed on June 16, 2010 (Book 7953 Page 135) and matured
on December 16, 2011 in the amount of $10,359.79; and

WHEREAS, a tax lien was filed on June 17, 2011 (Book 8182 Page 25) and matured on
December 17, 2012 in the amount of $10,467.30; and

WHEREAS, a tax lien was filed on June 13, 2012 (Book 8418 Page 131) and matured
on December 13, 2013 in the amount of $10,619.90; and

WHEREAS, a tax lien was filed on June 19, 2013 (Book 8700 Page 219) and matured
on December 19, 2014 in the amount of $10,630.33; and

WHEREAS, a tax lien was filed on June 18, 2014 (Book 8935 Page 137) and matured
on December 18, 2015 in the amount of $10,906.55; and

WHEREAS, a tax lien was filed on June 23, 2015 (Book 9165 Page 260) and matured
on December 23, 2016 in the amount of $10,983.97; and

WHEREAS, a tax lien was filed on June 15, 2016 (Book 9387 Page 181) and matured
on December 15, 2017 in the amount of $11,285.21; and

WHEREAS, a tax lien was filed on June 14, 2017 (Book 9615 Page 245) and matured
on December 14, 2018 in the amount of $11,354.26; and

City Hall, 27 Pine Street, Lewiston, ME 04240 o Tel. (207) 513-3121 « TTY/TDD (207) 513-3007 ° Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov ° pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




WHEREAS, a storm water lien was filed on March 19, 2018 (Book 9803 Page 83) and
matured on September 19, 2019 in the amount of $666.38; and

WHEREAS, payment was received in full totaling $108,116.36;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTOR,

That a quitclaim deed is hereby authorized to release the City's interest in the property
located at 1128 Lisbon Street to the owner.



LEWISTON CITY COUNCIL
MEETING OF November 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 67 Oak Street.

INFORMATION:

The City recently accepted bids for the vacant, tax acquired property located at 67 Oak
Street on which the City condemned and subsequently demolished a building. A single bid
in the amount of $712.38 was received from Daniel and June Roux, the owners of the
abutting three unit property at 71 Oak Street. The Roux indicate that they intend to use
this property as Greenspace for their current property. The 71 Oak Street property has a
two-car driveway that is long enough for off-street parking for six vehicles.

The City’s total net expenses associated with this property are $36,996.82, including
unpaid taxes and utilities and demolition and legal costs.

If the property is used to simply increase the size of the parcel at 71 Oak Street from .10
to .16 acre, the value increase would be minimal at less than $2,000. Should it be used
for parking, the value would remain at the current $10,600 assessment level.

The Planning Board recommended that this property be disposed of and did not
recommend a minimum value. Disposal through the bid process was recommended by
the Finance Committee.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Corowr™

REQUESTED ACTION: 1 |2 |3 |4 |5 (6 |7 |M

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 67 Oak Street.




CITY OF LEWISTON, MAINE

November 19, 2019
COUNCIL ORDER

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for
the Sale of the Property at 67 Oak Street.

Whereas, the City condemned and demolished a structure at 67 Oak Street; and

Whereas, taxes on this property remained unpaid and a lien eventually matured,
allowing the City to take possession; and

Whereas, the Planning Board recommended that the City sell this property and the
Finance Committee recommended such sale be accomplished through the
formal bid process; and

Whereas, bids were solicited and a single bid was received from the owners of an
adjacent property who intend to use 67 Oak Street for open space to
complement their property;

Now, therefore, be it ordered by the City Council of the City of Lewiston that

Staff is hereby authorized to execute a quit claim deed and any other required
documents for the sale of the 67 Oak Street to Daniel and Jane Roux in return for their
bid price of $712.38 plus associated legal costs.

City Hall, 27 Pine Street, Lewiston, ME 04240 ¢ Tel. (207) 513-3121 « TTY/TDD (207) 513-3007 ° Fax (207) 795-5069
LEWISTON CITY COUNCIL
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LEWISTON CITY COUNCIL
MEETING OF November 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 175 Stetson Road.

INFORMATION:

The City recently accepted bids for the vacant, tax acquired property located at 175
Stetson on which the City condemned and subsequently demolished a building. A single
bid in the amount of $22,000 was received from Robert Raymond, a contractor who plans
to build a $225,000 to $250,000 home on the property within the coming year.

The City’s total net expenses associated with this property are $18,457.42, including
unpaid taxes and utilities and demolition and legal costs.

The Planning Board recommended that this property be disposed of and recommended a
minimum dales price of $25,680. Disposal through the bid process was recommended by
the Finance Committee.

Staff recommends that the Council accept Mr. Raymond’s bid of $22,000 in light of the
significant investment he anticipates making at this location and that the property will be
transferred via quit claim deed, which may require Mr. Raymond to incur additional legal
costs to clear the property’s deed for financing and subsequent resale.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. gw’?j\w

REQUESTED ACTION: 1 (2 (3 |4 |5 |6 |7 M

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 175 Stetson Road.




CITY OF LEWISTON, MAINE

COUNCIL ORDER

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for
the Sale of the Property at 175 Stetson Road.

Whereas, the City condemned and demolished a structure at 175 Stetson Road; and

Whereas, taxes on this property remained unpaid and a lien eventually matured,
allowing the City to take possession; and

Whereas, the Planning Board recommended that the City sell this property with a
minimum price of $25,680, the property’s assessed value, and the Finance
Committee recommended such sale be accomplished through the formal bid
process; and

Whereas, bids were solicited and one bid was received from Robert Raymond, a
contractor who plans to construct a home for resale on this property with an
estimated value of between $225,000 and $250,000; and

Whereas, given the investment planned for this property, the Council finds the price
offered to be acceptable;

Now, therefore, be it ordered by the City Council of the City of Lewiston that

Staff is hereby authorized to execute a quit claim deed and any other required
documents for the sale of 175 Stetson Road to Robert Raymond for $22,000 plus
closing costs for the purpose of constructing a home for resale with an estimated value
of $225,000 to $250,000, with the proceeds to be credited to the General Fund.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 = TTY/TDD (207) 513-3007 © Fax (207) 795-5069
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LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5

SUBJECT:

Authorization to accept transfer of forfeiture funds.

INFORMATION:

The Lewiston Police Department is requesting that the City Council authorize the acceptance of
funds, in the amounts outlined below and/or attached, as reimbursement for costs associated with
assisting in a criminal investigation.

The funds are available to the Lewiston Police Department due to its substantial contribution to the
investigation of this or a related criminal case.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

@%\\me

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That pursuant to Title 15, Maine Revised Statutes Annotated, Section 5824(3) and Section
5822(4)(A), the City Council hereby acknowledges and approves of the transfer of items as
outlined on the attached listing, less administrative fees or any portion thereof, in the cases of US
Department of Justice Drug Enforcement Administration vs the cases outlined on the attached
listing. Being funds forfeited pursuant to court process. It is further acknowledged that these
funds shall be credited to the “City of Lewiston Drug Enforcement Program™ account.




Date: October 15, 2019

To: Kathy Montejo, City Clerk
From: Brian O’'Malley, Chief of Police
Re: Forfeiture funds

The following investigations are pending in federal court and upon a favorable
final disposition, the funds in the cases listed below will be released to the
Lewiston Police Department. Please make the necessary notifications to the City
Council that would allow them to address the issue and consent to the
acceptance of these funds.

Please credit these funds to the Federal Drug Forfeiture Account, number 5902-
351450.

Our share of each of the following is yet to be determined and is less
administrative fees:

SEE ATTACHED



Asset ID Description Asset Value

17-FBI-002634 Commercial Complex at 726 Forrest Avenue 830,000.00
17-FBI-002658 Commercial Complex 225,000.00
17-FBI-002708 Financial Instrument - Money Order - Value = $3,700.00 3,700.00
17-FBI-002971 $7,275.00 U.S. Currency 7,275.00
18-DEA-638508 $10,400.00 U.S. Currency 10,400.00
18-DEA-638886 $18,000.00 U.S. Currency 18,000.00
18-DEA-638888 $36,700.00 U.S. Currency 36,700.00
18-DEA-638935 $88,000.00 U.S. Currency 88,000.00
18-DEA-638936 $10,860.00 U.S. Currency 10,860.00
18-DEA-638938 $5,000.00 U.S. Currency 5,000.00
18-DEA-638945 $5,887.00 U.S. Currency 5,887.00
18-DEA-638951 $1,045.00 U.S. Currency 1,045.00
18-DEA-638954 $4,835.00 U.S. Currency 4,835.00
18-DEA-639131 $3,920.00 U.S. Currency 3,920.00
18-DEA-639292 Jewelry/Precs liem -Value = $11,500.00 11,500.00
18-DEA-839304 Vehicles - Truck - 2015 GMC Sierra SLE 2500 26,825.00
18-DEA-839305 Vehicles - Passenger - 2008 Lamborghini Gallardo 2 Door 82,100.00
18-DEA-639308 Vehicles - Passenger - 2007 Porsche 911 Carrera 45 38,025.00
18-DEA-639307 Jewelry/Precs Item - Value = $3,350.00 3,350.00
18-DEA-639308 Jewelry/Precs ltem -Value = $6,000.00 6,000.00
18-DEA-639310 Vehicles - Truck - 2018 GMC Sierra Denali 53,825.00
18-DEA-639312 Vehicles - Trailer - 2017 Sure-Trac STWCH10224TA Pro Series 7,595.00
18-DEA-639316 Vehicles - Other - 2023 Ford T-Bucket Roadster 22,000.00
18-DEA-639317 Vehicles - Passenger - 1987 Buick Regal Grand National 25,900.00
18-DEA-6839320 Vehicles - Passenger - 1969 Chevrolet Chevelle $SS396 32,000.00
18-DEA-639321 Vehicles - Passenger - 1987 Chevrolet Nova Coupe 45,000.00
18-DEA-639660 Vehicles - Recreational - 2017 Polaris ACE 500 ATV 4,285.00
18-DEA-639664 Vehicles - Passenger - 2014 Nissan GT-R Sedan 53,675.00
18-DEA-641270 $43,320.00 U.S. Currency 43,320.00
18-DEA-6843408 $25,122.00 U.S. Currency 25,122.00
19-DEA-646215 Commercial Unit at 29 Avon Street 110,240.00
19-DEA-648682 $9,019.00 U.S. Currency 9,019.00




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Fish Bones American Grill, 70 Lincoln Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Fish Bones American Grill, 70 Lincoln Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator’s Office.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

L

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To grant a Special Amusement Permit for Live Entertainment to Fish Bones American Grill, 70
Lincoln Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

Date of App]ication: 10/05/2019 Expiration Date: | 171712019

_ X Class A - $125.00 - restaurants with entertainment, which does not have dancing

— Class B - $125.00 - lounges/bars with entertainment, which does not have dancing

_ Class C- $150.00 - either restaurants or lounges/bars with entertainment, including dancing

. Class D - $150.00 - function halls with entertainment, including dancing

__ Class E - $150.00 - dance hall or nightclub that adrnits persons under the age of 21

____ Class F - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no lquor

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes _ X _No
*#*¥PLEASE PRINTH*%*
Business Name: __Fish Bones American Grill Business Phone:__(207) 333-3663

Location Address: 70 Lincoin Street, Lewiston, ME 04240

(If new business, what was formerly in this location: : . )

Mailing Address: 70 Lincoln Street, Suite 1A, Lewiston, ME 04240

Email address: office@fishbonesgrill.com

Contact Person :_Paul F. Landry ‘ Phone: (207) 576-2599

Owner of Business: _Hospsery, Inc Date of Birth:_ 8/17/1962

Address of Owner: 340 East Road, Wales, ME 04280

Manager of Establishment: Paul F. Landry Date of Birth: 8/17/1962

Owner of Premises (landlotd): Bates Mill Development Corp., LLC

Address of Premises Owner: 2 Great Falls Plaza, Auburn, ME 04210

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes X No-

If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston? X_Yes __ No Ifyes, please list business name(s) and location(s): Fish Bones American Girill

70 Lincoln Street, Lewiston, ME 04240




Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation of the law? Yes _X_No Ifyes, please explain:

CORPORATION APPLICANTS: Rlease attach a list of ali principal officers, date of birth & town of residence

Corporation Name: Hospserv, Inc.

Corporation Mailing Address: __340 East Road, Wales, ME 04280

Comtact Person: __Paul Landry : Phone:  (207) 576-2599

Do you permit dancing on premises? Yes _X__ No (If yes, you must first obtain a dance hall permit from the
State Fire Marshall's Office}  If yes, do you permit dancing or entertainment after 1:00 AM? ____ Yes __ No

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the
entertainment will take place? __ 1/10 Mile

Please describe the type of proposed entertainment:

{1 dancing [ stand up comedian X piano player
[ music by DJ [0 karaoke [ other, please list
[Xlive band/singers [J magician O other, please list

If new applicant, what is your opening date?:

ook e sk ok ook ok ek ok

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.

Tt is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto. ‘

1/We hereby authorize the release of any criminal history record information to the City Clerk’s Office or

licensing authonty I/We hereby-waive any rights to privacy with respect thereto.
Signature: up Qg Title: Vice Pres./Treasurer Date 10/05/2019

Printed Name: _Paul F. Landry

okt o ok ok e ek kst skl b e ek o

Hearing Date: _ f{;’ /j/ ;7;// ?



POLICE DEPARTMENT
Brian T. O’Malley
Chief of Police

TO:

FR:

DT:

Kelly Brooks, Deputy City Clerk
Lt. David St. Pierre, Support Services
October 03, 2019

Liquor License/Special Amusement Permit — Fish Bones

We have reviewed Liquor License/Special Amusement Permit Application and have no
objections to the following establishment;

Fish Bones
Bates Mill / Lincolr Street
Lewiston, Maine

171 Park St » Lewiston, Maine » 04240 ¢ Phone 207-513-3137 ¢ Fax 207-795-9007 iééi

www.lewistonpd.org
2007

Professionalism Integrity Compassion Dedication Pride Dependability



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7

SUBJECT: Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and
Miscellaneous Provisions — Prohibiting the Use of Tobacco Products in Designated
Areas — Lisbon Street, Adams Avenue to Main Street, both Sides

INFORMATION:

The Council has recently held several workshops to consider prohibiting the use of
tobacco products, including e-cigarettes, in various locations, including City parks and
recreational areas. During those discussions, a request was made to extend these
prohibitions to the area of Lisbon Street stretching from Adams Avenue to Main Street.
Such a prohibition would recognize that many residents and visitors frequent this area of
the City and should not be exposed to second hand smoke. It also recognizes the issues
we currently see in this area associated with discarded cigarette butts.

The fine for a violation of this section of the ordinance already exists at $100 for the first
offense, $200 for the second, and $300 for the third.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

£\

REQUESTED ACTION: 1 {2 |3 |4 |5 |6 |7 M

To approve final passage of the Ordinance, Amending Section 50-19 of the Code of
Ordinances — Offenses and Miscellaneous Provisions — Prohibiting the Use of Tobacco
Products in Designated Areas -- Lisbon Street, Adams Avenue to Main Street, both
Sides.




Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and Miscellaneous
Provisions — Prohibiting the Use of Tobacco Products in Designated Areas.

Whereas, Lewiston is a safe and healthy place to live, work, and recreate; and

Whereas, tobacco use is the foremost preventable cause of premature death in the United
States, causing over 400,000 deaths in the United States each year; and

Whereas, the Surgeon General of the United States has stated that there are no safe levels of
exposure to secondhand smoke; and

Whereas, tobacco-free policies support tobacco-free lifestyles and encourage tobacco users to
quit; and

Whereas, discarding cigarette and cigar butts onto the ground is unsightly, unclean, and
potentially hazardous, particularly to young children and wildlife;

Now, therefore, the City of Lewiston Hereby Ordains that Section 50-19 of the Code of
Ordinances is amended as follows:

Sec. 50-19. Prohibiting tobacco use in designated hespital-areas public rights of way.

Smoking and all otherFhe use of tobacco products, including vaping and e-cigarette use, -is

prohibited on certain designated public rights of way, in-thefellowing-public-rights-ofway;

including public streets and sidewalks, with the exception of the use of such products by
occupants of motorized vehicles traveling through the designated area=. “Tobacco Products” is
defined to include all tobacco-derived or containing products including. but not limited to,
cigarettes. cigars. spit and smokeless tobacco. dip. chew. snuff, snus. electronic cigarettes. vape

products. and other electronic nicotine delivery systems. excluding products specifically
approved ty the US Food and Drug Administration (FDA) for the purpose of cessation or

nicotine replacement therapy. “Smoking” includes carrying or having in one’s possession a
lichted or heated cigarette. cigar. or pipe. or a lighted or heated tobacco or plant product intended
for human consumption through inhalation. whether natural or synthetic. in any manner or in any

form. “Smoking” includes the use of an electronic smoking device. “Smoking” also includes
the use of an electronic smoking device which creates an aerosol or vapor. in any manner or in

any form. or the use of any oral smoking deice for the purpose of circumventing the prohibition
of smoking in this policy.” The designated prohibited areas are:

(a) fa)-Campus Avenue from Sabattus Street to Central Street, both sides.
(b) Lisbon Street From Adams Avenue to Main Street, both sides.

Deletions are struek-through; additions are underlined.



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NQ. 8

SUBJECT:

Public Hearing and Final Passage regarding an amendment to the Traffic and Vehicles ordinance
to establish a Student Drop-Off and Pick-Up Zone designation.

INFORMATION:

The Police Department is recommending that the City establish a designation in our City Traffic
Ordinance for a “Student Drop Off and Pick Up” zone. Passage is recommended.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

LT

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That the proposed amendment to the City Code of Ordinances, Chapter 70 “Traffic and Vehicles”,
Article I'V “Stopping, Standing, and Parking”, Section 70-180 “Student Drop Off and Pick Up
Only” receive final passage by a roll call vote.




No.
Effective:

AN ORDINANCE PERTAINING TO STUDENT DROP OFF & PICK UP ZONES
THE CITY OF LEWISTON HEREBY ORDAINS:
Chapter 70 of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended as

follows:

CHAPTER 70
TRAFFIC AND VEHICLES
ARTICLE IV. STOPPING, STANDING AND PARKING
DIVISION 1. GENERALLY

Sec. 70-180. Student Drop Off and Pick Up Only

No person shall stop, stand, park, or leave any vehicle upon any street where an
officially designated Student Drop Off and Pick Up zone has been established and
appropriately marked, except in cases of emergency.

Secs. 70-181 — 70-185. Reserved.

Deletions are struek-through; additions are underlined.



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 9

SUBJECT:

Public Hearing and Final Passage regarding an amendment to the Business Licensing ordinance
regarding Adult Use and Medical Marijuana.

INFORMATION:

A few years ago, Maine voters approved legalization of recreational marijuana, now referred to as
“adult use” marijuana. The City currently has an ordinance regulating the sale, cultivation, and
processing of medical marijuana. This agenda item proposes to repeal the current ordinance
language regarding medical marijuana and to replace it with the proposed new language addressing
Adult Use and Medical Marijuana.

The Council has held numerous workshops on this topic. Please see the background material for
more information on this subject.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

> @ﬁ\cmm

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing and approve final passage of the proposal to repeal Article XV entitled
“Medical Marijuana — Distribution and Cultivation” in the Business Ordinance and to replace it
with the proposed amendment to the City Code of Ordinances, Chapter 22 “Businesses”, Article
XV “Adult Use and Medical Marijuana”, Sections 22-420 through 22-444..




CITY OF LEWISTON
Department of Planning & Code Enforcement

TO: Mayor and City Council

FROM: David Hediger, Director of Planning and Code Enforcement

DATE: October 4, 2019

RE: A text amendment to the Lewiston Code of Ordinances, Article XV, Adult Use

and Medical Marijuana and Appendix A of the Zoning and Land Use Code,
Articles I, V, and XI for the definition and regulation of Adult Use and Medical
Marijuana

On December 4, 2018, the Council adopted language amending the Code of Ordinances, Article
XV, Medical Marijuana — Distribution and Cultivation, to remove references to registered
dispensaries and clarify that the city has not opted in under state law to authorize registered
caregiver retail stores, registered dispensaries, marijuana testing facilities, or marijuana
manufacturing facilities. That action resulted in only registered caregiver grow operations (up to
30 mature plants) being allowed as a permitted use in four zoning districts: Highway Business,
Office Service, Industrial, and Urban Enterprise. Any registered caregiver retail stores currently
existing are now legally nonconforming.

At the December meeting, Councilors made clear their desire to continue the discussion of where
and what type of marijuana operations should be allowed in Lewiston. At the Council workshop
on February 12, 2019 staff recommended regulating medical marijuana and adult use marijuana
similarly. Adult use marijuana and medical marijuana are governed by two separate statutes, the
Adult Use Marijuana Act (28-B ML.R.S. §§ 101-1504) and the Maine Medical Use of Marijuana
Act (22 M.R.S. §§ 2421-2430-B). While each statute contains distinct language on local
authority to regulate marijuana use and distribution for each particular purpose, staff proposed
the two uses be regulated similarly from a local zoning, licensing, and performance standards
perspective. On March 12, 2019 staff presented recommendations related to definitions, zoning,
performance standards, and licensing requirements. On April 17, 2019 caregivers licensed in
Lewiston were invited to a meeting with Planning and Code Enforcement and Lewiston Police to
review the recommendations that were provided to the Council. Overall, caregivers seemed to
be supportive of the regulations, while providing suggestions for staff’s consideration.
Additional workshops were held with the Council on May 28, July 16™ September 10, and
October 1st upon which staff provided additional revisions for the Council’s consideration.



On August 26, 2019 the Planning Board voted 6-1 to send a favorable recommendation to amend
the Code of Ordinances and the Zoning and Land Use Code with respect to the regulation of
Adult Use and Medical Marijuana.

Zoning and Land Use Code Amendments

The proposed amendment updates the existing Zoning and Land Use Ordinance to regulate both
adult use and medical marijuana. Lewiston’s current regulations are limited to primary caregiver
operations and were adopted in 2010. At that time, dispensaries for medical marijuana were not

specifically permitted in any zoning district in the City of Lewiston and, in order to be in
compliance with the new law at that time, the Zoning and Land Use Code had to be amended to
allow for such use. The State has since changed the law with respect to medical marijuana and
adult use marijuana, resulting in the need for definition amendments and determinations of where

to allow marijuana businesses.

This amendment updates definitions in the Zoning and Land Use Code, referencing the specific
state statue definitions contained in the Adult Use Marijuana Act (28-B M.R.S. §§ 101-1504)
and the Maine Medical Use of Marijuana Act (22 M.R.S. §§ 2421-2430-B). The amendment
also focuses on the specific zoning districts in which marijuana business may operate.

Land Use Definitions

Staff is recommending medical marijuana and adult use marijuana business be subject to the
same zoning requirements. The following table summarizes the existing use groups of adult use
and medical marijuana as regulated by the state and Lewiston’s proposed use group.

Adult Use Marijuana Act Use
Groups

Medical Use of Marijuana
Act Use Groups

Proposed Lewiston
Ordinance Use Groups

Cultivation facilities

Not defined

Marijuana cultivation
facility

Manufacturing facilities

Marijuana manufacturing
facilities

Marijuana manufacturing
facility

Testing facilities

Marijuana testing facilities

Marijuana testing
facility

Stores

Caregiver stores

Marijuana store

Nursery cultivation facilities

(blank, not defined)

Marijuana nursery

(blank: not defined)

Dispensaries

Marijuana dispensary

Zoning Districts




Zoning districts must be reviewed for suitability of marijuana uses. Staff has identified the
following zoning districts contained in Article XI, Section 22 of the Zoning and Land Use Code
as appropriate for the proposed marijuana use groups noted above:

@

Districts in which the city currently permits industrial and light industrial uses are to be
considered for cultivation, manufacturing, testing, nurseries, and dispensaries: Industrial,
Urban Enterprise, Mill, Highway Business and Office Service.

Marijuana stores are to be considered in those districts that currently permit retail uses:
Riverfront, Community Business, Highway Business, Centreville, Urban Enterprise and
Mill.

Downtown Residential or Neighborhood Conservation “B” districts, which currently
allow retail uses, will not allow any marijuana stores, since the majority of uses in these
districts are residential.

Licensing Provisions

Establishing licensing provisions is really where the City may establish requirements to ensure
marijuana business activity is conducted in a safe and fair manner for the health, safety, and
welfare of the community. No person shall engage, operate or maintain a Marijuana Business
in the city unless such person has first acquired a license in accordance with this Article.

A separate license is required for each Marijuana Business, whether located on the same premise,
building, or property. Attached are specific licensing requirement to be included in an amended
section of Section 22, Business, Article XV of the Code of Ordinances.

Section 22-430 contains 17 performance standards that marijuana businesses must follow to
operate in Lewiston. Sections that have been the focus of past discussion with the Council
include, but are not limited to:

2. Marijuana businesses operating with City approval prior to December 13, 2018, shall be

entitled to continue operation whether such use does or does not conform to the locational
requirements of Section 22-430 (3) and (4) of this Article of this Code or applicable
zoning ordinances and shall be treated as a nonconforming use pursuant to Article VI,
Section 4 of the Zoning and Land Use Code. A nonconforming business may convert to
another nonconforming business pursuant to Article VI, Section 4(e) of the Zoning and
Land Use Code.

3. No marijuana business shall be sited within seven hundred and fifty (750) feet of the lot

lines of pre-existing schools or child care facilities and public parks, playgrounds or
recreational facilities owned by the city.

4. The minimum distance between a marijuana store or dispensary and any two other

marijuana stores and/or dispensaries in the same or adjoining zoning district shall be 500
feet as measured along the ordinary course of travel between the main entrance of each
premises. However, a parcel with a marijuana store operating with City approval prior to
December 13, 2018 is allowed to have one additional store located on the same parcel not



subject to the above referenced separation requirements, provided all state and local
requirements are met and if applicable, shall be treated as a nonconforming use pursuant
to Article VI, Section 4 of the Zoning and Land Use Code.

11. Marijuana businesses are prohibited from having drive-through pick-up facilities.
Marijuana businesses are prohibited from providing home delivery services; provided,
however, that registered caregivers and medical marijuana assistants may provide home
delivery services.

17. Businesses may not be located within 300 feet as measured along the ordinary course of
travel between the main entrance of the business and main entrance of a legally
established dwelling in a residential zoning district, in existence prior to the
establishment of the business.

Exemptions

e Each person of 21 years of age or older who is domiciled at that parcel or tract of land is not
subject to the above referenced provisions, whether growing as a primary caregiver for
themselves and or for their personal adult use as allowed per state law, as long as cultivation
is located within fully enclosed structures and any odor from marijuana plants or other
marijuana products remain confined within the premises and not be detectable off-site of
premises that are not under the custody or control of the establishment or create a public
nuisance at common law.

e Registered caregivers manufacturing out of their residence shall apply for and obtain a permit
for a home occupation in accordance with Articles II and V of the Zoning and Land Use
Code and shall comply with all applicable standards set forth in this ordinance. Registered
Caregivers who manufacture medical marijuana only for themselves and/or members of their
household are exempt from this requirement and are not required to obtain a permit or license
as it applies to this section of ordinance. Adult use manufacturing out of a residence is
prohibited.

o Registered caregivers manufacturing requirements apply to operators producing
edible marijuana products out of their home. This is consistent with how the City
currently regulates home food processors. Operators are required to obtain a home
occupation permit, which limits employees to those residing on the premises and
prohibits stock-in-trade on the property. They are also required to obtain a local
special food handler’s license and a food processing license from the Maine
Department of Agriculture. The City may want to revisit adult use manufacturing
operating in a residence once the state adopts rules.

Fee Schedule

The current license application fee in Lewiston is $550 annually. Given the unforeseen number
of existing establishments and the potential for more, as well as the amount of time and resources

4



involved by various departments in processing and inspecting establishments (i.e. clerks, police,
fire, planning/code enforcement), there is a justifiable need to increase the fee; see attached.
These fees are consistent with fees adopted by the City of Auburn.

Conclusion

At this time, the Planning Board has provided a favorable recommendation to adopt the proposed
Zoning and Land Use and Code of Ordinance amendments. The City Attorney is in the process
of reviewing for consistency with state law and to advise with any concerns. Staff will advise of
any recommended changes and if they are substantive in nature during the first and second
readings for adoption. Otherwise, staff is requesting the Council take action to adopt the
proposed ordinance
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ARTICLE XV. ADULT USE AND MEDICIAL MARIJUANA
Sec. 22-420. Purpose.

The purpose of this chapter is to implement the Marijuana Legalization Act, 28-B M.R.S.§101 et
seq. and the Maine Medical Use of Marijuana Act, 22 M.R.S. §2421 et seq., and to protect the
public health, safety, and welfare of the residents of and visitors to the City of Lewiston by
prescribing the manner in which the cultivation and distribution of marijuana can be
conducted in the City. This Article XV is adopted pursuant to the authority granted by 28-B
M.R.S.A. § 401 et seq., as may be amended, and 22 M.R.S.A. §2429-D ef seq., as may be
amended. In addition, this chapter:

Provides for the safe sale and distribution of marijuana to those who qualify to obtain, possess, and
use marijuana under the Marijuana Legalization Act and Maine Medical Marijuana Act.

Protects public health and safety through reasonable controls on marijuana cultivation,
manufacturing, testing, and distribution operations as they relate to noise, air and water
quality, food safety, neighborhood and customer safety, security for these operations and their
personnel, and other health and safety concerns.

To impose fees to cover the City’s costs of licensing the cultivation, manufacturing, distribution
and sale of marijuana and enforcing the regulations outlined in this Article.

Adopts a mechanism for the monitoring compliance with the provisions of this chapter.
Sec. 22-421. Applicability.

This article shall apply to any persons or entities operating or interested in operating a Marijuana
Businesses within city.

Sec. 22-422. Definitions.

For purposes of this article, the following definitions apply unless the content clearly implies
otherwise:

Adult use marijuana: marijuana cultivated, manufactured, distributed or sold by a marijuana
establishment.

Adult use marijuana product. a marijuana product that is manufactured, distributed or sold by a
marijuana establishment.

City Department means any or all of the chief of police, the fire chief, the director of planning
and code enforcement and their designees who administer the provisions of this chapter.

Cultivation or Cultivate: the planting, propagation, growing, harvesting, drying, curing, grading,
trimming or other processing of marijuana for use or sale. "Cultivation" or "cultivate" does not include
manufacturing, testing or marijuana extraction.
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Disqualifying offense means a conviction for a violation of a state or federal law that is (i) a crime
punishable by imprisonment for one year or more or (ii) a crime punishable by imprisonment for
less than one year if it is violation of the Marijuana Legalization Act, 28-B M.R.S.§101 et seq. or
the Maine Medical Use of Marijuana Act It does not include an offense that consisted of conduct
that would have been permitted under this chapter.

Enclosed, locked facility means a closet, room, or other enclosed area within a building, or an
enclosed locked facility within a greenhouse, that is equipped with locks or other security
devices that permit access only by a licensee.

Food Establishment means a factory, plant, warehouse, or store in which food and food products
are manufactured, processed, packed, held for introduction into commerce, or sold and includes a
caregiver or a registered dispensary that prepares food containing marijuana for medical use by a
qualifying patient. It does not include a caregiver conducting an activity for a qualifying patient
who is a member of the caregiver’s family as defined in MRS Title 22 Section 2422 5-A.

Harvested Marijuana: the plant material harvested from a mature marijuana plant, except the
stalks, leaves and roots. "Harvested marijuana" includes marijuana concentrate and marijuana
products.

Immature marijuana plant: a marijuana plant that is not a mature marijuana plant or a seedling.

Manufacture or Manufacturing: the production, blending, infusing, compounding or other
preparation of marijuana concentrate and marijuana products, including, but not limited to,
marijuana extraction or preparation by means of chemical synthesis.

"Marijuana” means the leaves, stems, flowers and seeds of a marijuana plant, whether growing or
not. Marijuana" includes marijuana concentrate but does not include industrial hemp as defined in Title 7,
section 2231, subsection 1 or a marijuana product.

Marijuana Business: any business involved in the cultivation, processing, testing, sale, or
manufacturing of marijuana products for adult or medical use to include: Facilities for Marijuana
Cultivation, Marijuana Manufacturing, Marijuana Testing as well as Registered Dispensaries and
Marijuana Stores, or Registered Caregivers licensed under this Ordinance.

Marijuana Cultivation facility: a facility licensed under this ordinance to purchase marijuana plants
and seeds from other cultivation facilities; to cultivate, prepare and package adult use marijuana; to
sell adult use marijuana to Manufacturing Facilities, to Adult Use Marijuana Stores and to other
cultivation facilities; and to sell marijuana plants and seeds to other cultivation facilities and
immature marijuana plants and seedlings to Marijuana Stores; cultivate, prepare and package
medical marijuana at a location that is not the residence of the Registered Caregiver or Qualifying
Patient
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Marijuana extraction: the process of extracting marijuana concentrate from marijuana using water,
lipids, gases, solvents or other chemicals or chemical processes.

Marijjuana flower: is the pistillate reproductive organs of a mature marijuana plant, whether
processed or unprocessed, including the flowers and buds of the plant. "Marijuana flower" does not
include marijuana trim or whole mature marijuana plants.

Marijuana Nursery Cultivation Facility: a facility licensed under this ordinance to cultivate adult
marijuana with not more than 1,000 SF of plant canopy pursuant to MRS 28-B Section501.

Marijuana Manufacturing Facility: a facility licensed under this ordinance to purchase marijuana
from a cultivation facility or another products manufacturing facility; to manufacture, label and
package adult use marijuana and adult use marijuana products; and to sell adult use marijuana and
adult use marijuana products to marijuana stores and to other products manufacturing facilities; or,
a registered tier 1 or tier 2 manufacturing facility or a person authorized to engage in marijuana
extraction under section MRS 22 Section 2423-F.

Marijuana plant: all species of the plant genus cannabis, including, but not limited to, a mother plant, a
mature marijuana plant, an immature marijuana plant or a seedling.

Marijuana Store: a facility licensed under this ordinance where qualified individuals may purchase
marijuana, immature marijuana plants and seedlings from a Cultivation Facility, purchase
marijuana and marijuana products from a Manufacturing Facility and sell marijuana, marijuana
products, immature marijuana plants and seedlings to consumers for their own use and not for
resale or distribution.

Marijuana Testing Facility: a facility licensed under this ordinance to: develop, research and test
adult use marijuana, adult use marijuana products and other substances; or authorized in
accordance with MRS 22 Section 2423-A, subsection 10, to analyze contaminants in and the
potency and cannabinoid profile of medical marijuana samples and is accredited pursuant to
standard ISO/IEC 17025 of the International Organization for Standardization by a 3rd-party
accrediting body or is certified, registered or accredited by an organization approved by the State of
Maine.

Medical use means the acquisition, possession, cultivation, manufacture, use, delivery, transfer
or transportation of marijuana or paraphernalia relating to the administration of marijuana to treat
or alleviate a registered patient’s medical diagnosis or symptoms for which a medical provider
has provided the qualifying patient a written certification.

Multifamily dwelling means a building containing three (3) or more dwelling units, such
buildings being designed for residential use and occupancy by three (3) or more families living
independently of one another, with the number of families not exceeding the number of dwelling
units, and which is not a single-family attached dwelling.

Person: an individual or other entity, including a partnership, limited liability company,
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corporation or other form of business.

Plant Canopy: the total surface area within the licensed premises of an Adult Use Marijuana
Cultivation Facility that is authorized for use at any time by the cultivation facility licensee to
cultivate mature marijuana plants. The surface area of the plant canopy must be calculated in
square feet and measured using the outside boundaries of the area and must include all of the area
within the boundaries. If the surface area of the plant canopy consists of non-contiguous areas, each
component area must be separated by identifiable boundaries. If a tiered or shelving system is used
by the cultivation facility licensee, the surface area of each tier or shelf must be included in
calculating the area of the plant canopy. Calculation of the area of the plant canopy may not
include the areas within the licensed premises of a cultivation facility that are used by the licensee
to cultivate immature marijuana plants and seedlings and that are not used by the licensee at any
time to cultivate mature marijuana plants.

Qualifying patient: a person who has been a resident of the State for at least 30 days and who
possesses a valid written certification regarding medical use of marijuana in accordance with MRS
22 Section 2423-B.

Registered caregiver: a person or an assistant of that person that provides care for a qualifying
patient and who is registered by the State of Maine pursuant to MRS 22 Section 24 -A.

Registered Dispensary: a person that acquires, possesses, cultivates, manufactures, delivers,
transfers, transports, sells, supplies or dispenses marijuana or related supplies and educational
materials to qualifying patients and the caregivers of those patients as that term is defined in
MRS22 Section 2422(6), as may be amended.

Testing or test: the research and analysis of marijuana, marijuana products or other substances for
contaminants, safety or potency.

Sec. 22-423. License required.

No person shall engage, operate or maintain a Marijuana Business in the city unless such
person has first acquired a license in accordance with this Article. A separate license is
required for each type of Marijuana Business, whether located on the same premise, building, or
property. The following do not require a license:

Each person 21 years of age or older who is growing as a primary caregiver for personal
medical use and/or for personal adult use as allowed per state law and is doing so on the
premises at which that person is domiciled is not subject to the licensing provisions of this
ordinance as long as all cultivation is located within fully enclosed structures and any odor
from marijuana plants or other marijuana products remains confined within the premises
and is not detectable off-site of the premises that are under the custody or control of the
individual or which create a public nuisance at common law. Outdoor cultivation of
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marijuana for personal recreational or medical use is prohibited.

Registered Caregivers who manufacture or cultivate medical marijuana only for themselves
and/or members of their household are exempt from the requirement to obtain a permit or
license as it applies to this section of ordinance. Adult use manufacturing in any structure or
property with a residence is prohibited.

Unless otherwise allowed, the cultivation, manufacturing, testing or sale of marijuana from
a residence is prohibited, unless it is for personal use.

Sec, 22-424. Food establishment license.

A food establishment license must be obtained prior to preparing goods containing marijuana that
are intended for consumption.

Registered caregivers who manufacture prepared goods containing medical use marijuana intended
for ingestion, including tinctures, at their residences must apply for and obtain a permit for a home
occupation in accordance with Appendix A, Articles II and V of the Code of Ordinances, Zoning
and Land Use Code, and must obtain a food establishment license from the City and the
Department of Agriculture, Conservation and Forestry (DACF), and shall comply with all
applicable standards set forth in this ordinance.

Adult use manufacturing out of a residence is prohibited, unless it is for personal use in accordance
with MRS 28-B, Section 1503.

See¢. 22-425. Reserved.
Sec. 22-426. Background checks.

The city clerk shall order background checks on all applicants for a Marijuana Businesses

license. Updated background checks shall be conducted annually at the time of license renewal.
Background checks shall be conducted in each state where such individuals have resided since the
age of 18.

Sec. 22-427. Reserved.
Sec. 22-428. Reserved.
Sec. 22-429. Application requirements.

All applications for Marijuana Business licenses under this article shall be filed with, and in a form
satisfactory to, the city clerk. All applicants must be qualified according to the provisions of this
Article and shall provide sufficient information to demonstrate that they meet all qualifications and
standards established in this Ordinance.

If the applicant who wishes to operate a Marijuana Business is a single individual, that person must
5
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sign the license application. If the applicant who wishes to operate a Marijuana Business is more
than one individual, each person who has an interest in the business must sign the application.

Each applicant must meet all qualifications set forth in this Article. Each applicant shall be
considered a licensee if a license is granted.

The completed application for a Marijuana Business license shall contain, at a minimum, the
following information and shall be accompanied by the specified documentation:

a. If the applicant is an individual, the applicant’s legal name and any aliases and proof that
the applicant is at least twenty-one (21) years of age.

b. If the applicant is a partnership, the complete name of the partnership and the names of
all partners, whether the partnership is general or limited, along with a copy of the
partnership agreement, if any, and proof that all partners are at least twenty-one (21) years
of age. Each general partner must sign the application. Each general partner as well as the
partnership must meet all qualifications set forth in this Article. Each general partner as
well as the partnership shall be considered a licensee if a license is granted.

c. If the applicant is a corporation, its complete name, the date of its incorporation, evidence
that the corporation is in good standing with the State of Maine, the names and capacities of
all officers, directors, and principal (owning 10% or more of the shares of the corporation)
stockholders, the name of the registered corporate agent, the address of the registered office
for service of process, and proof that all officers, directors, and principal stockholders are at
least twenty-one (21) years of age. A corporate officer must sign the application. Each of
the corporation and corporate officer must meet all qualifications set forth in this Article.
Each of the corporation and corporate officer shall be considered a licensee if a license is
granted.

d. If the applicant is a limited liability company (LLC), its complete name, the date of its
establishment, evidence that the LLC is in good standing with the State of Maine, the names
and capacities of all managers and members, a copy of its operating agreement, if any, the
address of its registered office for service of process, and proof that all members and
managers are at least twenty-one (21) years of age. A duly authorized manager must sign
the application. Each of the limited liability company and manager must meet all
qualifications set forth in this Article. Each of the limited liability company and manager
shall be considered a licensee if a license is granted.

e. If the applicant intends to operate the Marijuana Business under a name other than that of
6
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the applicant, the Marijuana Business’ name must be stated and the required registration
documents must be submitted.

f. If the applicant, an officer, principal shareholder, member, manager or employee has been
convicted of criminal activity under State and/or federal law, the specified criminal offense
involved must be listed including the date, place, and jurisdiction of each conviction.

g. If the applicant, as an individual, partner, or officer, director, or principal stockholder of a
corporation engaged in a Marijuana Business, or the partner of a partnership, or the
members or managers of a limited liability company has had a previous license application
denied or had such a license suspended or revoked under this ordinance or in any other
governmental jurisdiction, the applicant must list the name and location of the Marijuana
Business, the reason for which the license was denied, suspended, or revoked, the date of
the denial, suspension, or revocation, and the position held in the Marijuana Business.

h. If the applicant holds any other permits/licenses under this ordinance or other similar
Marijuana Business license from another governmental jurisdiction, the applicant shall
provide the names and locations of such other permitted/licensed businesses.

i. The type of Marijuana Business for which the applicant is seeking a license.

j. The location of the proposed Marijuana Business, including a legal description of the
property, street address, and telephone number.

k. Sufficient documentation demonstrating possession or entitlement to possession of the
proposed licensed premises of the Marijuana Business pursuant to a lease, rental agreement,
purchase and sale agreement, ownership, or other arrangement for possession of the
premises.

1. The applicant's telephone number, email address, mailing address and residential address.

m. The applicant's driver's license or State of Maine Identification Card and, if applicable, a
copy of a valid registered primary caregiver identification card issued by the State of Maine

n. A sketch showing the configuration of the subject premises, including building footprint,
interior layout identifying floor space to be occupied by the business, and parking plan. The
sketch must be drawn to scale with marked dimensions.

0. A copy of a City Tax Map depicting the property lines of the premises and the property
lines of other properties containing any existing Marijuana Businesses within five hundred
(500) feet of the subject property and the property lines of any pre-existing schools or child
care facilities and public parks, playgrounds or recreational facilities owned by the city
within seven hundred and fifty (750) feet of the subject property, measured in accordance
with Section 22-430 (3) and (4).
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p- A nonrefundable application fee in accordance with the city's policy manual as
established by the city council.

g. Proof that, pursuant to 28-B ML.R.S. § 402, the applicant has been issued a conditional
license by the State of Maine to operate the Adult Use Marijuana Business.

Three (3) copies of the license application and all supporting documentation must be provided at
time of application.

All applications for a Marijuana Business license shall be kept confidential by the City.

Sec. 22-430.

Performance standards for Marijuana Business.

All marijuana businesses shall conform to the following provisions:

1.

No cultivation or storage outside of a structure of marijuana, marijuana products, or related
supplies is permitted.

Marijuana businesses operating with City approval prior to December 13, 2018, shall be
entitled to continue operation whether such use does or does not conform to the locational
requirements of Section 22-430 (3) and (4) of this Article of this Code or applicable zoning
ordinances and shall be treated as a nonconforming use pursuant to Article VI, Section 4 of
the Zoning and Land Use Code. A nonconforming business may convert to another
nonconforming business pursuant to Article VI, Section 4(e) of the Zoning and Land Use
Code.

No marijuana business shall be sited within seven hundred and fifty (750) feet of the lot
lines of pre-existing schools or child care facilities and public parks, playgrounds or
recreational facilities owned by the city. For the purposes of this paragraph, "school"
includes a public school, as defined in Title 20-A, section 1, subsection 24, a private school,
as defined in Title 20-A, section 1, subsection 22, a public preschool program, as defined in
Title 20-A, section 1, subsection 23-A or any other educational facility that serves children
from prekindergarten to grade 12. “Public parks, playgrounds or recreational facilities”
includes those areas as defined in Section 54-8 of the Lewiston’s Code of Ordinances. For
purposes of this section, the term “child care facility” means a “child care facility” as that
term is defined in 22 M.R.S. § 8301-A (1-A)(B), as may be amended. Setbacks shall be
measured along the ordinary course of travel between the main entrance of the business and
the closest lot line of pre-existing schools or child care facilities and public parks,
playgrounds or recreational facilities owned by the city. If the marijuana business is located
within a commercial subdivision or multi-tenant structure (i.e. business park, shopping
plaza, etc.), the required setback shall be measured in the same manner. Notwithstanding
the foregoing, more than one marijuana businesses may be located on the same parcel,
provided all state and local requirements are met. Cultivation, manufacturing, testing,
nurseries, and dispensaries operating within the industrial zoning district are exempt from

8
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this setback requirement.

4. Separation of marijuana stores and registered dispensaries. The minimum distance between
a marijuana store or dispensary and any two other marijuana stores and/or dispensaries shall
be 500 feet as measured along the ordinary course of travel between the main entrance of
each premises.

(a) Notwithstanding the foregoing, more than one marijuana businesses may be located
on the same parcel, provided all state and local requirements are met.

(b) A parcel with a marijuana store operating with City approval prior to December 13,
2018 is allowed to have one additional store located on the same parcel not subject
to the above referenced separation requirements, provided all state and local
requirements are met and if applicable, shall be treated as a nonconforming use
pursuant to Article VI, Section 4 of the Zoning and Land Use Code.

5. All activities of marijuana businesses, including, without limitation, cultivating, growing,
manufacturing, processing, displaying, selling and storage, shall be conducted indoors.
Marijuana businesses are not permitted to conduct outdoor sales or services of any kind.
Any common areas, including, but not limited to storage areas and building facilities,
shared with another marijuana business must be clearly identified as such in the license
application.

6. Odor management. For all marijuana businesses, the odor of marijuana must not be
detectable offsite, i.e., must not be detected at premises that are not under the custody or
control of the establishment. To prevent and control marijuana odors, an odor control plan
describing the odor(s) originating or anticipated to originate at the premises and the control
technologies to be used to prevent such odor(s) from leaving the premises shall be
submitted as part of the license application.

7. Marijuana businesses shall include appropriate ventilation systems to mitigate noxious
gases or other fumes used or created as part of the operation.

8. Sufficient measures and means of preventing smoke, debris, dust, fluids and other
substances from exiting a marijuana business must be provided and operating at all times.

9. Sufficient and appropriate security measures to deter the theft of marijuana and prevent
unauthorized entrance into areas containing marijuana must be provided at all times.
Security measures shall include, at a minimum, the following:

(a) security surveillance cameras installed and operating 24 hours a day, 7 days a week
to monitor all entrances, along with interior and exterior of the premises to
discourage and facilitate the reporting of criminal acts and nuisance activities
occurring at the premises;

(b) door and window intrusion alarm systems with audible and Police Department
notification components that are professionally monitored and maintained in good
working order;

(c) alocking safe or its functional equivalent permanently affixed to the premises that is
suitable for storage of all adult use marijuana products, medical marijuana products
and cash stored overnight on the premises;
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10.

11.

12.

13.

14.

15.

16.

17.

(d) exterior lighting that illuminates the exterior walls of the premises and complies
with applicable provisions of the Code of Ordinances; and
(e) deadbolt locks on all exterior doors and locks or bars on any other access points
(e.g., windows).

Sale of edible products. No food products shall be sold, prepared, produced or assembled
by a marijuana business except in compliance with all operating and other requirements of
state and local law and regulations including, without limitation, food establishment
licensing requirements. Any goods containing marijuana for human consumption shall be
stored in a secure area.
Drive-through and home delivery. Marijuana businesses are prohibited from having drive-
through pick-up facilities. Marijuana businesses are prohibited from providing home
delivery services; provided, however, that registered caregivers and medical marijuana
assistants may provide home delivery services. Adult use marijuana customers may only
purchase and obtain adult use marijuana products from within a marijuana store.
Manufacture of marijuana. The extraction of marijuana using inherently dangerous
substances is prohibited unless (a) the person has sought and obtained authorization to do so
with the State of Maine, and (b) such activity is located in a zoning district where a
Marijuana Manufacturing Facility is an allowed use.
Signs: Notwithstanding the requirements of the Article XII, Section 16 of the Zoning and
Land Use Code, all signs used by and all marketing and advertising conducted by or on
behalf of a marijuana business may not involve advertising or marketing that has a high
likelihood of reaching persons under 21 years of age or that is specifically designed to
appeal to persons under 21 years of age. The signs, marketing, or advertising are prohibited
from making any health or physical benefit claims. All signage shall meet the City’s sign
ordinance requirements and may use an image or images of the marijuana plant or plants, or
parts thereof, as long such image or images do not exceed 20% of the sign face. Pictorial
representations of other marijuana products, by-products, or paraphernalia associated with
the use or distribution of retail marijuana is prohibited.
Other laws remain applicable. A marijuana establishment shall meet all operating and other
requirements of State and local law and regulation. To the extent the State of Maine has
adopted or adopts in the future any stricter law or regulation governing adult use marijuana
and/or marijuana establishments, the stricter law or regulation shall control.
Businesses must satisfy all applicable State of Maine and city code requirements such as,
but not limited to, electrical, plumbing, building, ventilation, energy conservation, life
safety, and mechanical in addition to the environmental performance standards with respect
to odors and other environmental considerations as per Appendix A, Article XII, Section
19.
The cultivation of marijuana within or on the property of a multifamily dwelling is
prohibited;
Businesses may not be located within 300 feet as measured along the ordinary course of
travel between the main entrance of the business and main entrance of a legally established

10
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dwelling in a residential zoning district, in existence prior to the establishment of the
business.

18. Marijuana businesses may only operate where permitted pursuant to the Lewiston Code of
Ordinances, Appendix A, Zoning and Land Use Code, Article X1, District Regulations.

Sec. 22-431. Reserved

Sec. 22-432. Reserved.

Sec. 22-433. Inspection of marijuana businesses

A marijuana business is subject to inspection as follows:

1. Submission of a license application for a marijuana business shall constitute permission for
entry and inspection.

2. A marijuana business shall allow the City Department to carry out an inspection in
accordance with this chapter at any reasonable time.

3. During an inspection, the City Department may identify violations of this chapter or
other provisions of the Code or State Law. The marijuana business may receive written
notice by certified mail of the nature of the violations. If so, the marijuana business must
notify, in writing, the representative of the City Department identified in such notice within
ten (10) business days of the date of the notice of violations identifying the corrective
actions taken and the date of the correction.

4. Failure to cooperate with required inspections and to respond to notices of violations as
specified shall be grounds for the city clerk or the City Department to temporarily
suspend the license of the marijuana business, subject to potential license revocation by the
city administrator.

Sec. 22-434. Denial of application.

The city clerk may deny an application for a license based on the applicant’s failure to comply with
the application requirements set out in these rules, including the applicant’s failure to provide the
required information; and/or a determination that the information provided was materially
inaccurate or incomplete.

Sec. 22-435. Disqualifying conviction.

The City shall not approve a license for a marijuana business if (i) the applicant or applicants in
the case of individual applicants; (ii) the applicant or any general partner in the case of an
application by a partnership; (iii) the applicant or any officer or principal shareholder in the case of
an application by a corporation; and (iv) the applicant or any manager in the case of an application
by a limited liability company, has been convicted of a disqualifying offense in Maine or another
jurisdiction, specifically a conviction, within the past 10 years, for a violation of a state or federal
law that is a crime punishable by imprisonment for one year or more; misdemeanor convictions

11
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(or local ordinance violations) involving a controlled substance, dishonesty, theft, or fraud within
the past 5 years; submitting an application that contains false information; failure to demonstrate
the ability to maintain adequate premises liability and casualty insurance; failure to meet other
criteria established by the State; and tax delinquency issues at the local, state, or federal level.

The city clerk or the City Department shall temporarily suspend the license for a marijuana
business for any violations of the provisions contained within this chapter.

Sec. 22-436. Revocation of license.

Grounds for revocation of a license of a marijuana business by the city administrator include the
following actions of a licensee:

1.

10.

Conviction of the licensee of selling, furnishing, or giving marijuana to a person who is not
allowed to possess marijuana in accordance with these rules and the applicable state
statutes.

Conviction of a disqualifying drug offense by the licensee.

Conviction of dispensing, delivering, or otherwise transferring marijuana to a person other
than a registered patient who has designated the registered primary caregiver to cultivate
marijuana.

Failure to cooperate with required inspections.

Failure to timely rectify any Notice of Violations.

Violations of any laws, rules, or ordinances that govern the operation of a marijuana
business.

Committing, permitting, aiding or abetting any illegal practices in the operation of a
marijuana business;

Conduct or practices that are detrimental to the safety and welfare of patient or/customers;
Providing information that is materially inaccurate or incomplete; and

Revocation or suspension of any state license or permit related to the Marijuana Business
with which the licensee is associated

Sec. 22-437. Reserved.

Sec. 22-438. License administration for a marijuana business.

The city clerk and the City Department may impose conditions on the approval of any
license application under this article to ensure compliance with the provisions of this article
or any other provision of law. Such conditions may include, but are not limited to, the
following:

(a) That the applicant provide documentation to the city clerk of the receipt
of all approvals required from any federal or state agency or department pursuant
to federal or state law prior to operations.

12
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(b)  That the applicant provide documentation to the city clerk of the receipt of
any approvals required by any city board pursuant to this Code prior to the issuance
of any license under this article.

Sec. 22-439. Reserved.
Sec. 22-440. Reserved.
Sec. 22-441. Reserved._
Sec. 22-442. Penalty for violation of article.

Any person who violates any provision of this article or the terms of any license issued under
this article may be penalized in the following manner:

(1)  Temporary suspension. The city clerk and the City Department are authorized, pursuant to
section 22-44, to immediately and temporarily suspend any license when continued operation of
the licensed premises or activity presents a danger to the health, safety or the general welfare of the
public.

(2)  The city administrator may suspend or revoke a license for a marijuana business in
accordance with the provisions of section 22-436 of this article.

3) Civil penalties. A violator may be required to pay the penalties imposed by section 1-8 of
this Code or 30-A M.R.S.A. (4452 et seq. as amended). A court judgment in the city's favor may
result in a court order that the owner and/or operator of said Marijuana Business abate any
violations, pay a penalty in accordance with the city's policy manual as approved by the city
council, and pay the court costs and legal and expert witness fees incurred by the city.
Notwithstanding the above, the chief of police may initiate criminal proceedings relative to
individuals engaged in the unlawful distribution, use and cultivation of marijuana.

Sec. 22-443. Confidentiality.

All applications and supporting information submitted by primary caregivers under this
ordinance, and the identity of registered primary caregivers and registered patients, shall be
confidential pursuant to the Act, 22 M.R.S.A. §2425(8), and the Maine Freedom of Access law, 1
M.R.S.A. §402(3)(F). (Ord. No. 10-15, 1-6-11)

Sec, 22-444. Reserved

13



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 10

SUBJECT:

Public Hearing and Final Passage regarding an amendment to the Zoning and Land Use Code
regarding Adult Use and Medical Marijuana.

INFORMATION:

This agenda item is connected to the previous agenda item regarding this same topic.

This item pertains to amendments to the Zoning and Land Use Code regarding the definition and
regulation of adult use and medical marijuana.

The Council has held numerous workshops on this topic. Please see the background material for
more information on this subject.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Lo \brom>

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve final passage for amendments to the City Code of Ordinances, Appendix A. “Zoning
and Land Use Code”, Article II. “Definitions”, Article V. “Administration and Enforcement™ and
Article XI. “District Regulations”.
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AN ORDINANCE PERTAINING TO MARIJUANA BUSINESSES

THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended

as follows:

APPENDIX A
ZONING AND LAND USE CODE

ARTICLE II. DEFINITIONS

Sec. 2. Definitions

Cultivation or Cultivate: the planting, propagation. growing, harvesting. drving. curing,

grading, trimming or other processing of marijuana for use or sale.

Home occupation means an occupation conducted in a dwelling unit or a structure
accessory thereto, provided that all of the following criteria are met:

()

@)

€)

4)

e

©)

)

No person other than a member of the family residing on the premises shall be
engaged in such occupation; and

The use of the dwelling unit for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants, and not more than
twenty-five (25) percent of the total floor area of the dwelling unit and accessory
structures used in the home occupation shall be used in the conduct of the home
occupation; and

There shall be no change in the outside appearance of the building or premises, or
any visible evidence of the conduct of such home occupation other than one (1)
sign, except as hereinafter permitted; and

No traffic shall be generated by such home occupations in greater volumes than
would normally be expected in the neighborhood, and any need for parking
generated by the conduct of such home occupation shall be met off the street and
other than in a required yard; and

No equipment or process shall be used in such home occupation which creates
noise, vibration, glare, fumes, odors or electrical interference detectable to the
normal senses off the lot, if the home occupation is conducted in a detached one-
family dwelling, or outside the dwelling unit if conducted in any other form of
dwelling. In the case of electrical interference, no equipment or process shall be
used which creates visual or audible interference in a radio or television receiver
off the premises, or causes fluctuations in line voltage off the premises; and

There shall be no stock in trade regularly maintained or any new commodity sold
on the premises; and

The following are specifically excluded as home occupations: Convalescent or
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nursing home, tourist home, animal hospital, restaurants, doctors' offices, dentists'
offices, real estate offices, registered primary caregivers, beauty shops and barber
shops, except those that are owner-occupied, one (1) chair, appointment-only shops
that meet all the other home occupation criteria.

Manufacture or Manufacturing: the production. blending, infusing, compounding or
other preparation of marijuana concentrate and marijuana products, including. but not limited to,
marijuana extraction or preparation by means of chemical synthesis.
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ion—means the leaves, stems, flowers and seeds of a
marijuana plant, whether growing or not.

Marijuana Business: any business involved in the cultivation, processing, testing, sale, or
manufacturing of marijuana products for adult or medical use to include: Facilities for Marijuana
Cultivation, Marijuana Manufacturing, Marijuana Testing as well as Registered Dispensaries and
Marijuana Stores, or Registered Caregivers licensed under this Ordinance.

Marijuana Cultivation facility: a facility licensed under this ordinance to purchase
marijuana plants and seeds from other cultivation facilities; to cultivate, prepare and package
adult use marijuana; to sell adult use marijuana to Manufacturing Facilities, to Adult Use
Marijuana Stores and to other cultivation facilities; and to sell marijuana plants and seeds to
other cultivation facilities and immature marijuana plants and seedlings to Marijuana Stores;
cultivate, prepare and package medical marijuana at a location that is not the residence of the
Registered Caregiver or Qualifying Patient

Marijuana Nursery Cultivation Facility: a facility licensed under this ordinance to
cultivate adult marijuana with not more than 1.000 SF of plant canopy pursuant to MRS 28-B
Section501.

Marijuana Manufacturing Facility: a facility licensed under this ordinance to purchase
marijuana from a cultivation facility or another products manufacturing facility; to manufacture,
label and package adult use marijuana and adult use marijuana products; and to sell adult use
marijuana and adult use marijuana products to marijuana stores and to other products
manufacturing facilities; or, a registered tier 1 or tier 2 manufacturing facility or a person
authorized to engage in marijuana extraction under section MRS 22 Section 2423-F.

Marijuana Store: a facility licensed under this ordinance where qualified individuals may
purchase marijuana, immature marijuana plants and seedlings from a Cultivation Facility,
purchase marijuana and marijuana products from a Manufacturing Facility and sell marijuana,
marijuana products, immature marijuana plants and seedlings to consumers.
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Marijuana Testing Facility: a facility licensed under this ordinance to: develop, research
and test adult use marijuana, adult use marijuana products and other substances: or authorized in
accordance with MRS 22 Section 2423-A., subsection 10, to analyze contaminants in and the
potency and cannabinoid profile of medical marijuana samples and is accredited pursuyant to
standard ISO/TEC 17025 of the International Organization for Standardization by a 3rd-party
accrediting body or is certified. registered or accredited by an organization approved by the State
of Maine.

Medical use means the acquisition, possession, cultivation, manufacture, use, delivery,
transfer or transportation of marijuana or paraphernalia relating to the administration of
marijuana to treat or alleviate a registered patient’s medical diagnosis or symptoms for which
a medical provider has provided the qualifving patient a written certification.

been-convicted-ofa-disqualifidne drusoffense. apersonoranassmtantofthatpersonthatprowdes
care for a quahfvm,q pat1ent and who is registered by the State of Maine pursuant to MRS 22
Section 2425-A.

of-these-patients—an entity that acquires, possesses, cultivates, manufactures, delivers, transfers,
transports, sells, supplies or dispenses marijuana or related supplies and educational materials to
qualifying patients and the caregivers of those patients as that term is defined in MRS22 Section
2422(6), as may be amended.

ARTICLE V. ADMINISTRATION AND ENFORCEMENT

Sec. 3. General Provisions.

(y)  Registeredprimary-earegivers: Adult use and medical marijuana. Notwithstanding Article

IX, District Regulations, the following provisions apply to registered primary caregivers
as defined in Article II, Section 2 and personal adult use:

(1) Each person 21 years of age or older who is cultivating as a caregiver or for adult
use as allowed per_ state law other than for the personal use Reg&s{efeé—pﬂmafy

e.-‘-g-,. - tino aa¥=¥a an o3 0y o otoVa

ﬁaﬁeﬁts shall not cultivate med&eal marijuana on or W1th1n any property contammg
more than two dwelling units.
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2) Regi eredp e

fer—eﬁe—fegls{»efeé—paﬁeﬁt Each person 21 years of age or older who is cultwatm;z

as a caregiver for their personal medical use and/or for their personal adult use as
allowed per state are not subject to sections 5 and 6 of this Article and are permitted
throughout the City.

3) Each person 21 vears of age or older who is cultivating as a caregiver or for adult
use as allowed per state law other than for the personal use Regmtsfeefeel—pﬂm&gl

pa-‘&eﬁ%s—are permltted in accorda:nce Wlth Amcle XI and subject to hcensmg as per
Chapter 22. Article XV of the Code of Ordinances of the City of Lewiston.

ARTICLE XI. DISTRICT REGULATIONS

See. 22. Land Use Requirements

(¢c) Land Use Table — use appearing in the table are part of this Code and set forth the use
allowed in all districts. (see attached)

Land Use Table Notes

(27) Only-one-allowed-in-the-eity—Must comply with Lewiston Code of Ordinances,
Chapter 22. Article XV.

Reason For Proposed Amendment

The proposed amendment updates the existing Zoning and Land Use Ordinance to regulate both
adult use and medical marijuana. Lewiston’s current regulations are limited to primary caregiver
operations and were adopted in 2010. At that time, dispensaries for medical marijuana were not
specifically permitted in any zoning district in the City of Lewiston, and in order to be in
compliance with the new law at that time, the Zoning and Land Use Code had to be amended to
allow for such use. The State has since changed the law with respect to medical marijuana and
adult use marijuana, resulting in the need for definition amendments and determinations of where
to allow marijuana businesses.

This amendment updates definitions in the Zoning and Land Use Code, referencing the specific
state statue definitions contained in the Adult Use Marijuana Act (28-B M.R.S. §§ 101-1504)
and the Maine Medical Use of Marijuana Act (22 M.R.S. §§ 2421-2430-B). The amendment
also focuses on the zoning districts in which marijuana business may operate.
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e Districts in which the city currently permits industrial and light industrial uses will allow
as permitted uses marijuana cultivation, manufacturing, testing, nurseries, and registered
dispensaries: Industrial, Urban Enterprise, Mill, Highway Business and Office Service.

e Marijuana stores shall be allowed in those districts that currently permit retail uses:
Riverfront, Community Business, Highway Business, Centreville, Urban Enterprise and
Mill.

e Downtown Residential and Neighborhood Conservation “B” districts, which currently
allow retail uses, will not allow any marijuana stores, since the majority of uses in those
districts are residential.

All marijuana business will be subject to local licensing requirements contained in Lewiston
Code of Ordinances, Chapter 22, Article XV. Medical marijuana and adult use marijuana
establishments will be subject to the same local licensing and zoning requirements.

Conformance With The Comprehensive Plan

o Page 116: “Continue to promote Lewiston and enhance the City’s competitive advantage in
order to attract high-quality companies, entrepreneurs, and knowledge-based businesses to
the area.”

o Page 164: “Lewiston must build on its growing momentum to actively invite new investment
and create the critical mass of economic energy needed to launch the City into a new era of
growth and productivity.” “Encourage infill and redevelopment within the downtown,
existing service area, and designated growth area.”
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LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 11

SUBJECT:

Public Hearing and Final Passage for Land Use Code Amendments regarding Nursery Schools in
additional zoning districts.

INFORMATION:

This proposed amendment addresses the issue of Nursery Schools and increasing the allowable
zoning districts to include Low Density Residential, Medium Density Residential and Suburban
Residential. The Planning Board voted at their October 8 meeting to send a favorable
recommendation (3-2) to the City Council regarding this amendment however the motion did not
pass due to lack of minimum number of majority votes. As such, this item will require a minimum
of five votes by the City Council to pass. Please see the agenda material for additional background
on this request.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That the proposed amendment to Appendix A, Article II, “Definitions” and Article XI, “District
Regulations™, of the City Zoning and Land Use Code, concerning changes to the definition and
classification of Nursery Schools, receive final passage by a roll call vote.




CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor and City Council

FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner
DATE: October 7, 2019

RE: Nursery School Text Amendment Summary

The Staff is providing a summary of Nursery School text amendments.

Background and Purpose- Back in the spring of 2019, Mrs. Michelle Roberts, who lives at 235
Pond Road, and operates a small family daycare with 12 children, met with Staff to discuss her
desire to open a small Nursery School. 235 Pond Road is located in the Neighborhood
Conservation “A” (NCA) district, and Staff informed her that Nursery Schools are considered to be
an Academic Institution land use type and are not permitted in the NCA district.
The Zoning and Land Use Code defines Academic Institutions in Article XI, District
Regulations, Section 22, Land Use Requirements as, “A4cademic institutions, including
buildings or structures for classroom, administrative, laboratory, dormitories, art, theater,
dining services, library, bookstores, athletic facilities and student recreational uses, together
with buildings accessory to the foregoing permitted principal buildings or structures”.
Mrs. Roberts submitted a petition to amend the Zoning and Land Use Code to make Nursery
Schools a new land use category (in all districts) that would be more closely aligned with Child
Care Facilities and include a definition with additional standards specific to the NCA district.

Mrs. Robert’s Nursery School text amendment application was submitted and had the following
features:

e Nursery Schools were made a specific use group (in all zoning districts) to be similar to
Child Care Facilities in the land use chart. Nursery Schools would no longer be considered
as an academic institution in the land use chart.

e A new definition for Nursery Schools was added that included seven criteria; four directly
from the State’s definition of Nursery Schools, and three additional criteria, specific to
Nursery Schools in the NCA district. Those three criteria for Nursery Schools in the NCA
district were, a.) limit the number of students to no more than 12 students per session, b.) be
restricted to properties a minimum of 1 acre in size and c.) require the Nursery School to be
accessory to a single-family residence.

e As anew category in the land use chart, Nursery Schools would be a permitted use in the
Riverfront (RF), Office Residential (OR), Downtown Residential (DR), Institutional Office
(I0), Community Business (CB), Highway Business (HB), Centreville (CV), Office Service
(0S), Industrial (I), Urban Enterprise (UE) and Mill (Mill) districts.
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Nursery Schools would be a conditional use in the Rural Agriculture (RA), Low-Density
Residential (LD), Suburban Residential (SR), Medium Density Residential (MR),
Neighborhood Conservation “B” (NCB) and NCA districts.

The staff agreed that Nursery Schools are similar to existing, permitted Child Care Facilities and
felt the proposed text amendment was reasonable as long as neighborhoods were protected from
negative impacts by requiring a conditional use approval. (see attachment 4 for the complete
ordinance language)

The main features of a conditional use approval are:

(]

Notifications are sent to all property owners within 300 feet.

A conditional use application submitted to the Planning Board must meet the following

standards. (the complete conditional use ordinance is attached)

1. Neither the proposed use nor the proposed site where the use will be located is of such a
character that the use will have a significant adverse impact upon the value or quiet
possession of surrounding properties greater than would normally occur from such a use
in the zoning district.

2. Vehicular and pedestrian access to, into and within the site will be safe and will not be
overburdened or create hazards because they are inadequate.

3. Municipal or other facilities serving the proposed use will not be overburdened or create
hazards because they are inadequate.

4. The soils on the proposed site shall have adequate capacity and stability to support all
loadings.

5. The scale and design of the proposed structures concerning materials, scale and massing,
shall be compatible with existing structures within 500 feet of the site in areas where the
existing structures are of a similar scale and architectural treatment.

Nursery School Text Amendment Approval Process-

®

The Planning Board held a public hearing for the text amendment to allow Nursery Schools
in the NCA district at their June 10, 2019 meeting and passed a motion 6-0, to send a
favorable recommendation to the City Council.

The City Council approved the text amendment to allow Nursery Schools in the NCA
district on July 16, 2019, by a vote of 5-1.

At the same July 16™ meeting, the City Council also approved a motion (6-0) to have the
Planning Board consider a second text amendment for Nursery Schools to include Suburban
Residential (SR), Low-Density Residential (LDR), and Medium-Density Residential (MDR)
districts in the definition of Nursery Schools and to not be “Accessory to public schools,
religious facilities, multifamily or mixed residential developments, and mobile home parks.”
The Planning Board held a public meeting on August 12, 2019, to consider a second text
amendment for Nursery Schools as recommended by the City Council on July 16™. The
Planning Board voted 3-2 to send a favorable recommendation to the City Council. That
motion failed by not having a four-vote majority.

The City Council discussed the second Nursery School text amendment at a workshop on
September 10, 2019, and is scheduled to have a first reading on October 15, 2019.

Attachments:

1

2.
3.
4.

Planning Board recommendation to City Council from August 12, 2019.
Nursery School Ordinance (8/12/19)

Amended Land Use Chart (8/12/19)

Conditional Use Ordinance



FROM:

DATE:

RE:

Attachment 1

CITY OF LEWISTON

Department of Planning & Code Enforcement

Mayor and City Council
Douglas Greene, AICP, City Planner
October 8, 2019

Planning Board Recommendation: Text Amendment for Nursery Schoolsin 3
Low-Density Residential Districts

The Planning Board took the following action at their meeting held on August 12, 2019:

MOTION:

VOTED:

by Norman Anctil, pursuant to Article Vil (Planning Board- Powers and Duties),
Section 4 and Article XVIl (Amendment and Other Legal Provisions}, Section 5 of
the Zoning and Land Use Code to send a favorable recommendation to the City
Council for a text amendment to Article 1I, Definitions, to include Low Density
Residential (LDR), Medium Density Residential (MDR) and Suburban Residential
(SR} districts in the definition of Nursery Schools and to remove note (22) from
Article X|, District Regulations, Section 22, Land Use Table for the LDR, MDR and
SR districts. Second, by Kristine Kittridge.

3-2 in favor (Motion Failed Due to Lack of Majority Votes) In Opposition:
Benjamin Martin and Lucy Bisson

Purpose of the Text Amendment-

Acting on instructions from the City Council, the Planning Board held a public
meeting on August 12, 2019, to discuss amending the Nursery School ordinance
that was adopted by the City Council on July 16, 2019. The purpose of the text
amendment was to include LDR, MDR and SR in the definition of Nursery Schools
and to remove note 22 from the Land Use Table for the LDR, MDR, and SR
districts to match the NCA district land use requirements for Nursery Schools.
Note 22 requires a use (Nursery Schools) to be “Accessory to public schools,
religious facilities, multifamily or mixed residential developments or mobile home
parks.”

Summary of August 12, 2019, Planning Meeting-

During the August 12 Planning Board public hearing, opponents argued that 12
students per session, two times a day, was double the trips generated from a
small daycare facility which would create traffic problems and in general, be
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detrimental to low-density residential neighborhoods. Supporters felt small
scale Nursery Schools are a good addition and fit in neighborhoods.

The Planning Board had a quorum of 5 members at the meeting. Three Board
members supported the text amendment that treats nursery schools in the LDR,
MDR, and SR districts the same as in the NCA district and that required
conditional use approval in those districts, which would provide notice to and
protect neighborhoods from possible negative impacts. The two Planning Board
members opposing the motion expressed concern that the traffic from Nursery
Schools in low-density neighborhoods would create negative impacts.
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08.12.2019

AN ORDINANCE PERTAINING TO NURSERY SCHOOLS
THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby
amended as follows:

APPENDIX A
ZONING AND LAND USE CODE

ARTICLE II. DEFINITIONS

Sec. 2 Definitions

Nursery School means a house or other place in which a person or combination of
persons maintains or otherwise carries out for consideration during the day a regular
program which provides care for three (3) or more children, who are between the ages of
thirty-three (33) months and under eight (8) years of age, provided that:

sy

. No session conducted for the children is longer than three and one half (3 ') hours in

length;

. No more than two (2) sessions are conducted per day;

Each child in attendance at the nursery school attends only one session per day;

No hot meal is served to the children.

Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density

Residential (LDR), Suburban Residential (SR) and Medium Density Residential

(MDR) Districts shall be limited to no more than 12 children per session.

6. Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density
Residential (LDR). Suburban Residential (SR) and Medium Density Residential
(MDR) Districts shall be limited to properties containing a minimum of one (1) acre
in size. :

7. Nursery schools in the Neighborhood Conservation “A” (NCA), Low Density

Residential (LDR), Suburban Residential (SR) and Medium Density Residential

(MDR) Districts shall be accessory to a single-family residence.

RS

ARTICLE XI. DISTRICT REGULATIONS

Sec. 22. Land Use Requirements, (¢) Land Use Table (See Land Use Chart,
attachment 3)

REASONS FOR THE PROPOSED AMENDMENT

On July 16, 2019, the City Council approved a text amendment that defines Nursery
Schools and allows them as a conditional use in the Neighborhood Conservation “A”
(NCA) district subject to conditions contained in the definition. This text amendment
also moved Nursery Schools out of the Academic Institution Land Use Category and
aligns it more closely with Child Care Facilities in the Land Use Chart found in Article
X1, Section 22 Land Use Requirements.

1



Attachment 2

The City Council also approved a motion at the July 16™ meeting, instructing the
Planning Staff to draft a text amendment for Nursery Schools that would include Low
Density Residential (LDR), Medium Density Residential (MDR) and Suburban
Residential (SR) districts to the definition of Nursery Schools along with the same
conditions that apply to the Neighborhood Conservation “A” (NCA) district uses. Also
part of this text amendment would be to remove a special note (22) in the Land Use Chart
for the LDR, MDR and SR that require a Nursery Schools to be “Accessory to public
schools, religious facilities, multifamily or mixed residential developments and mobile
home parks.” This change is found in the attached Land Use Chart (attachment 3).

The purpose of the original text amendment was to define Nursery Schools and to allow
them as a conditional use in the Neighborhood Conservation “A” (NCA) district.
Nursery Schools were not specifically mentioned in Article X1, Section 22 Land Use
Requirements and Land Use Chart. The Planning and Code Enforcement Office
currently interprets and places Nursery Schools in the Academic Institution Land Use
category. “Academic institutions, including buildings or structures for classroom,
administrative, laboratory, dormitories, art, theater, dining services, library,
bookstores, athletic facilities and student recreational uses, together with buildings
accessory to the foregoing permitted principal buildings or structures”. (Article XI,
Section 22 Land Use Requirements)

CONFORMANCE WITH 2017 COMPREHENSIVE PLAN
The 2017 Legacy Lewiston Comprehensive Plan is somewhat silent with regards to
child care facilities and early childhood education. The applicant’s cover letter
mentions how Lewiston is changing and challenges each citizen to participate and take
on a role no matter how large or small. She also describes how the city’s limited
financial resources delays the implementation of the Comprehensive Plan’s goals. The
people of Lewiston can help to the implementation process with their time, sweat,
passion and perseverance. We are not coming to you asking for money, we are using
our own resources to add something positive to the city of Lewiston and to the
education for the youth of the city, the next generation. In addition, the Comprehensive
Plan also mentions small businesses on page 168.

“Promote Grassroots Initiatives

Smaller, incremental, and uniquely Lewiston initiatives are just as important to

economic growth as large-scale investments. Lewiston has a significant

population of young adults, an age group has untapped potential and will likely

be a driving force behind future grassroots planning and business initiatives.”
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Note 22: Accessory to public schools, religious facilities, multifamily or mixed residential developments and mobile home parks.




Text Amendment to Remove Note 22 from Nursery Schools in the LDR, MDR and SR
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dining services, library, bookstores, athietic facilities and student c(13) P G{13) c P P(12)(24)| P P P P P P P
recreationel uses, together with buildings accessory to the
foregoing permitted principal buildings o
| Civic and social organis c P [+ P
'Public community meeting and civic function buildings P P P P P
'lnchkiim itori
Restdentlal
Single-family detached dwellings on individual residential lots P{8) 3 3 P 4 P(2) P R P2}
Mobile homes on individual residential lots B P(38}
Two-farnily dwellings P P(37) P P P11} P{14)
Muitifamily dwellings in accordarce with the standards of Fisd | P(i) P P BT} P P P G P
jAticle X
Single-Family attached dwelling in accordance with the [ P(34) P{11} P P P{11} P
istandads.of Adjcle Xii|
Mixed single-famify residential in < P P P
o N |
Mixed residential developments in accordance with the P P [J P
standards of Article XIli
Pii) P P 1) P P £ P P P
P P11}
P P [3 P 2 P P P P [
Bed and breakfast establishments as a home ocoupation P P P P P P P P P P P P P [3 P P
In-law apartments in accordance with the standards of Article Xt 4 P P P P P P P P P
Single family cluster development P P P P
Family day care home [ P P P P P 3 I3 [ P P [ [ P P I3 P
Shelters [+ (3]
Dormitories P
Natural Resource
L[] P
P
Forest management ard fimber harvesting aotities in ® 3 3 F P 3 P 3 3 7 B ® P
accordance with the standards of Article XIIl
[ C [+
3 3 P B P [ [ [ P 3 P 3 P P 3 B B
Woter dependent uses, ., docks and marinas P [ [
[Non-residential structures for educational, sciertific or nature 5]
interpretation purposes, containing a maximum floor area of not
rore than ten thousand (10,000) square feet
2 Recreation
Campgrounds C [+
IPubEc or private facifties for nonintensive outdoor recreation 4 [ ¢ c P < [ [5 [ P P
Commercial outdoor recreation and drive-in theaters [ [+ [ [ P(32)
Fitneas and recreational sports centers as listed under P P P P 3 P P P P
NAICS Code 713940

Note 22: Accessory to public schools, religious facilities, multifamily or mixed residential developments and mobile home parks.



Attachment 4

APPENDIX A — ZONING AND LAND USE CODE
ARTICLE X. CONDITIONAL USES

Sec. 1. Conditional use permit.

(a) A building, structure, or parcel of land may be employed for a conditional use if the use
is specifically listed as a conditional use in the regulations governing the zoning district
in which the use is proposed and, except as provided in subsection (b) hereof, a
conditional use permit is approved by the board of appeals.

(b) A building, structure or parcel of land may be employed for a conditional use if the use is
specifically listed as a conditional use in the regulations governing the zoning district in
which the use is proposed and, when the proposed development is a major development
as defined in article XIII, subsection 3(a)(2), if a conditional use permit is approved by
the planning board.

(Ord. No. 89-3, 4-7-89)

Sec. 2. Application.

Applications for conditional use permits shall be submitted to the office of the director of
code enforcement. A nonrefundable application fee, as established from time to time by the city
council to cover administrative costs and costs of a hearing, shall accompany each application.
The application shall be on forms provided by the city for that purpose and shall contain the
following information and documentation:

(1)  The applicant's name and address and his interest in the subject property;
(2)  The owner's name and address, if different than the applicant;

(3)  The address and map and lot number, as shown in the records of the office of the
assessor, of the subject property;

#) The particular provision of this Code authorizing the proposed conditional use;
(5)  The zoning classification and present use of the subject property;
(6) A general description of the proposed conditional use;

(7) A drawing, which is substantially to scale, of the site, showing existing and
proposed buildings, roads, drives, parking areas and utilities, the actual
relationship of these facilities to each other and the boundaries of the parcel and
the location of buildings or abutting lots which are within 50 feet of the property
line of the site. Where development approval is required by article XII of this
Code, the drawing shall meet the requirements of article XIII, subsection 3(h)(3)
of that article.

——3p Sec.3. Standards for conditional use permits.

A conditional use permit shall be granted by the board of appeals or planning board
unless the board finds that the granting of the permit would violate one or more of the following
standards:

(1) Neither the proposed use nor the proposed site upon which the use will be located
is of such a character that the use will have significant adverse impact upon the

Lewiston Code AX:1



Altachment 4

APPENDIX A — ZONING AND LAND USE CODE
ARTICLE X. CONDITIONAL USES

value or quiet possession of surrounding properties greater than would normally
occur from such a use in the zoning district. The board may not find that this
standard is satisfied unless it finds that:

The size of the proposed use is comparable to surrounding uses; and

b. The amount and type of traffic to be generated, hours of operation,
expanse of pavement, and the number of parking spaces are comparable to
surrounding uses; and

c. The generation of noise, dust, odor, vibration, glare, smoke, litter and
other nuisances is comparable to surrounding uses; and

d. The impact of the use on the quality and quantity of groundwater available
to abutting properties is comparable to surrounding uses; and

€. Unusual physical characteristics of the site, including size of the lot, shape
of the lot, topography, and soils, do not aggravate adverse impacts upon
surrounding properties.

(2)  Vehicular and pedestrian access to, into and within the site will be safe and will
not be overburdened or create hazards because they are inadequate. The board
may not find that this standard is satisfied unless it finds that:

a. Vehicular access to the site will be on roads which have adequate capacity
to accommodate the additional traffic generated by the development.

1. Adequate capacity means that:

® Intersections on major access routes to the site within one-
half mile of any entrance road will function after
development at a minimum at Level of Service C; or

(ii)  If they are functioning at a Level of Service D or lower
prior to the development, the project will not reduce the
current level of service.

2. The board of appeals or planning board may approve a conditional
use permit for an application not meeting this requirement if the
applicant demonstrates that:

@) A public agency has committed funds to construct the
improvements necessary to bring the level of access to said
standard, or

(i)  The applicant will assume financial responsibility for the
improvements necessary to bring the level of service to said
standard and will guarantee the completion of the
improvements within one year of approval of the permit.

b. The topography of the site shall permit the construction of all driveways,
entrances or proposed streets to meet the standards of the City of
Lewiston's Policy for the Design and Construction of Streets and
Sidewalks.

Lewiston Code AX:2
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Aftachment 4

APPENDIX A - ZONING AND LAND USE CODE
ARTICLE X. CONDITIONAL USES

c. Facilities are present to assure the safety of pedestrians passing by or
through the site.

Municipal or other facilities serving the proposed use will not be overburdened or
create hazards because they are inadequate. The board may not find that this
standard is satisfied unless it finds that:

a. The capacity of sewerage and water supply systems is adequate to
accommodate the proposed use;

b. The capacity of the storm drainage system is adequate to accommodate the
proposed use; and

c. The ability of the fire department to provide necessary protection services
to the site and development is adequate.

The soils on the proposed site shall have adequate capacity and stability to
support all loadings, including fill, developed by the proposed use and the use will
not cause unreasonable soil erosion or reduction in the capacity of the land to hold
water to the extent that a dangerous or unhealthy condition may result on the site
or upon the land of abutters or the environment. In considering whether this
standard is satisfied, the board shall take into account the elevation above sea
level of the site and surrounding properties, its relation to flood plains, the slope
and vegetation of the land and their effects on drainage.

The scale and design of the proposed structures with respect to materials, scale
and massing shall be compatible with existing structures within 500 feet of the
site in areas where the existing structures are of a similar scale and architectural
treatment.

(Ord. No. 89-3, 4-7-89; Ord. No. 01-23, 2-7-02; Ord. No. 07-02, 3-22-07)

Sec. 4. Additional standards in shoreland areas.

For conditional use permit applications in shoreland areas, the board of appeals or
planning board shall grant the application only if it finds that the proposed use:

D

@
3)
“4)
&)
(©)

Will not result in damage to spawning grounds, fish, aquatic life, bird and other
wildlife habitat;

Will conserve shoreland vegetation;

Will conserve visual points of access to waters as viewed from public facilities;
Will conserve actual points of public access to waters;

Will conserve natural beauty; and

Will avoid problems associated with floodplain development or use such as
erosion, increased risk of flood damage to upstream properties or increased flood
damage.

(Ord. No. 89-3, 4-7-89)

Lewiston Code
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APPENDIX A - ZONING AND LAND USE CODE
ARTICLE X. CONDITIONAL USES

Sec. S. Limitations on conditional use permits.

No conditional use permit shall be valid for a period longer than six months from the date
of issue, or such other time, up to two years, as was fixed when the permit was granted, unless
the conditional use has been commenced or construction has actually begun within that period
and is thereafter diligently pursued to completion. However, one or more extensions of said time,
each not to exceed one year, may be granted by the board of appeals or planning board if the
facts which supported the granting of the permit have not materially changed. A conditional use
permit shall be deemed to authorize only the particular use for which it was issued and such
permit shall automatically expire and cease to be of any force or effect if such use is, for any
reason, discontinued for a period of 12 consecutive months. In addition, a conditional use permit
authorizes only the activity expressly described in the application. Any additions to buildings or
structures, construction of new buildings or structures, or other enlargement, expansion or
intensification of the use shall require the issuance of a new conditional use permit.

(Ord. No. 89-3, 4-7-89)

Sec. 6. Miscellaneous provisions.

The provisions relating to appeals contained in article IX, subsections 2(b)--(f) and
sections 5, 6, 8 and 11 are also applicable to the administration of conditional use permit
applications.

Lewiston Code AXA4



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12

SUBJECT: Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and
Miscellaneous Provisions — Prohibiting the Use of Tobacco Products in Designated
Areas — Central Maine Medical Center.

INFORMATION:

Representatives of Central Maine Healthcare have requested that the City designate
certain rights of way adjacent to their properties as no smoking areas. The City recently
enacted such limitations on a portion of Lisbon Street and has had such an area in place
for some time in association with St. Mary's Hospital. The initial request would have
encompassed a significant area beyond the core hospital complex to include sections of
right of way on Lowell, Biddle, and Bates Streets as well as both sides of Main Street
adjacent to the hospital’s main complex.

The City Council discussed this request at a recent workshop where the consensus of the
Council was to consider a more limited area immediately adjacent to the hospital
including High and Hammond Streets and the hospital side of Main Street. A map
illustrating the area proposed to be regulated is attached, as is the letter of request.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

E@’&\\(mm

REQUESTED ACTION: 1 (2 |3 |4 |5 |6 |7 |M

To approve the Ordinance, Amending Section 50-19 of the Code of Ordinances —
Offenses and Miscellaneous Provisions — Prohibiting the Use of Tobacco Products in
Designated Areas — Central Maine Medical Center.




Ordinance, Amending Section 50-19 of the Code of Ordinances — Offenses and Miscellaneous
Provisions — Prohibiting the Use of Tobacco Products in Designated Areas — Central
Maine Medical Center.

Whereas, Lewiston is a safe and healthy place to live, work, and recreate; and

Whereas, tobacco use is the foremost preventable cause of premature death in the United
States, causing over 400,000 deaths in the United States each year; and

Whereas, the Surgeon General of the United States has stated that there are no safe levels of
exposure to secondhand smoke; and

Whereas, tobacco-free policies support tobacco-free lifestyles and encourage tobacco users to
quit; and

Whereas, discarding cigarette and cigar butts onto the ground is unsightly, unclean, and
potentially hazardous, particularly to young children and wildlife;

Now, therefore, the City of Lewiston Hereby Ordains that Section 50-19 of the Code of
Ordinances is amended as follows:

Sec. 50-19. Prohibiting tobacco use in designated public rights of way.

Smoking and all other use of tobacco products, including vaping and e-cigarette use, is
prohibited on certain designated public rights of way, including public streets and sidewalks,
with the exception of the use of such products by occupants of motorized vehicles traveling
through the designated area. “Tobacco Products” is defined to include all tobacco-derived or
containing products including, but not limited to, cigarettes, cigars, spit and smokeless tobacco,
dip, chew, snuff, snus, electronic cigarettes, vape products, and other electronic nicotine delivery
systems, excluding products specifically approved ty the US Food and Drug Administration
(FDA) for the purpose of cessation or nicotine replacement therapy. “Smoking” includes
carrying or having in one’s possession a lighted or heated cigarette, cigar, or pipe, or a lighted or
heated tobacco or plant product intended for human consumption through inhalation, whether
natural or synthetic, in any manner or in any form. “Smoking” includes the use of an electronic
smoking device. “Smoking” also includes the use of an electronic smoking device which creates
an aerosol or vapor, in any manner or in any form, or the use of any oral smoking deice for the
purpose of circumventing the prohibition of smoking in this policy.” The designated prohibited
areas are:

(a) Campus Avenue from Sabattus Street to Central Street, both sides.
(b) Lisbon Street From Adams Avenue to Main Street, both sides.

(c) Main Street from Hammond Street to High Street, west side.

(d) High Street from Main Street to Hammond Stireet, both sides.
{BY(e) Hammond Street from High Street to Main Street, both sides.

Deletions are struek-threugh; additions are underlined.



Healthcare

The Central Maine Medical Family

f'/‘BoCentral Maine

Date: October 1, 2019

To: Honorable Mayor and Members of the City Council
From: Central Maine Healthcare
RE: Prohibiting tobacco use on public rights of way surrounding hospital properties

Central Maine Healthcare (CMH) intends to promote and maintain a safe healthcare environment for all
patients, employees, volunteers, and visitors. CMH recognizes that:

a) Tobacco use, smoking and environmental tobacco smoke pose serious health and safety risks
and undermine medical treatment.
h) Tobacco-free policies aid in community, employee, and patient tobacco cessation efforts.

Therefore, all CMH campuses are 100% tobacco-free. Prohibiting all tobacco use, including vaping and e-
cigarette use, on public rights of way surrounding Central Maine Medical Center (CMMC) properties
would further support CMMC's effort to maintain a safe and healthy environment free from the harmful
effects of secondhand smoke. The following public rights of way border or pass directly through CMMC
properties:

High Street, both sides

Hammond Street, both sides

Main Street from Hammond Street to High Street, on the hospital side
Lowell Street from Middle Street to Bates Street, both sides

Middle Street from Lowell Street to Main Street, on the MCHP side
Bates Street from Lowell Street to Oak Street, Trolley building side
Sidewalks in front of 287 Main Street, on Main and Sabattus Streets

No v s wN e

Therefore, CMH would like to propose that these public rights of way prohibit tobacco use, including
vaping and e-cigarette use, to protect all patients, employees, volunteers, and visitors on campus.

Thank you for your consideration,

o

Dr. David Tupponce

President, Central Maine Medical Center




Proposed No Smoking Sidewalks in the area of CMMC

Proposed Sidewalk-No Smoking

Legend:




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 13

SUBJECT: Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of the
Code of Ordinances — Department of Public Works.

INFORMATION:

The Code of Ordinances establishes the City’s various departments and their functions.
The portion of the Code dealing with the organization of Public Works, our Utilities, and
our Recreation Division has not been revised in many years and is seriously outdated,
reflecting as it does the prior situation where these functions were in separate City
departments. Public Works Director, Dale Doughty, has revised this ordinance to more
closely reflect how the Department is actually organized and to clearly create an overall
departmental management team to ensure that the diverse functions of the Department
are closely coordinated.

The attached ordinance amendment includes both the current code language to be
repealed and the new language to be adopted.

This proposal was reviewed during a recent Council workshop.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

G

REQUESTED ACTION: 1 12 |3 |4 |5 |6 |7 |M

To approve the Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of
the Code of Ordinances — Department of Public Works.




CITY OF LEWISTON, MAINE

COUNCIL RESOLVE
Ordinance, Amending Chapter 2, Article III, Division 12, 13, and 14 of the Code of Ordinances
— Department of Public Works.

Whereas, the City’s Administrative Code establishes the City’s departmental structure and
assigns various duties to each department; and

Whereas, over the years, the City has undergone several reorganizations which have reduced
what was once three separate departments into a single Department of Public Works;
and

Whereas, these adjustments have not been reflected in the City’s Code; and

Whereas, the current Director of Public Works has worked to further clarify and refine the
Department’s organizational structure;

Now, therefore, the City of Lewiston hereby Ordains that

Chapter 2, Article III, Divisions 12, 13, and 14 of the Code of Ordinances are hereby repealed in
their entirety and replaced with a new Division 12 as follows:

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 ¢ TTY/TDD (207) 513-3007 ¢ Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

November 19, 2019
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DIVISION 12. DEPARTMENT OF PUBLIC WORKS

Sec. 2-400. The Department of Public Works is hereby established.

The Department shall be divided into nine divisions: Administration; Engineering and
Asset Management: Water, Sanitary Sewer and Stormwater Utilities; Electrical Infrastructure;

Highways and Open Spaces; Public Buildings; Municipal Garage: Recreation; and Solid Waste
Sec. 2-401. Duties of Director of Public Works. The Director shall be responsible for all matters
relating to planning, constructing, maintaining and operating the city’s physical public
infrastructure assets. These assets include public buildings; streets and highways; electrical
devices; recreational and athletic facilities; public lands; water, sewer and storm water
collection and distribution systems; solid waste collection and facilities; municipal garage and
recreation programs. The Public Works Director serves as a City representative on a number of
boards such as the Lewiston Auburn Water Pollution Control Authority, Lake Auburn Watershed
Protection Commission and the Androsconain Transportation Resource Center Policy Commilies.

Sec. 2-402. Divisions.

(1) The Director leads the division of administration, which includes the City Engineer,
Deputy for Maintenance and Operations, the Deputy for Utilities, and is supported by the
Department’s Administrative Assistant. These four (4) positons lead and provide
management, administrative, human resource and budgetary support to the
department’s other divisions. Under the Deputy for Maintenance and Operations, payroll
and dispatch services are housed in this division. The Administration Division works with
the City Administrator and City Council to provide strategic direction to the Department.

(2) The following Divisions shall be managed by the City Engineer, who shall be a registered
professional engineer licensed in the State of Maine:

a. Division of Engineering and Asset Management. The City Engineer shall
coordinate and supervise engineering services, including asset management,
capital planning, and design and construction oversight for the Department of
Public Works and for such other departments or public agencies as may from
time to time be required. The City Engineer shall coordinate development of the

capital plan for the department. The Engineer shall manage and supervise the
technicians and engineers within the division.
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b.

Division of Public Buildings. The Buildings Division shall be responsible for the

management, maintenance, capital planning, and design and construction
oversight of city buildings. The City Engineer shall manage and supervise the

Buildings Operations Manager and provide management direction for all aspects
of cost effective building management that provides for comfortable, sanitary

and safe space for city employees and the public.

(3) _The following Divisions shall be managed by the Deputy for Utilities:

a.

Division of Water, Sanitary Sewer and Stormwater Utilities: The Utilities Division
shall be responsible for the maintenance and operation of potable water

distribution and sanitary and stormwater collection systems. This Deputy shall
manage and supervise the Utilities Operations Manager and provide
management direction for all aspects for the maintenance and operation of these
utilities. The Utilities Division shall work closely with the Highways and Open
Space Division, sharing labor seasonally. This Deputy, with assistance from the
City Engineer, shall be responsible for the regulatory compliance function related
to these utilities. This Deputy shall co-supervise, along with the Auburn Water
and Sewer District Superintendent, operations of the joint intake and treatment
facilities at Lake Auburn.

Division of Electrical Infrastructure. The Electrical Infrastructure Division shall be
responsible for the maintenance and efficient operation of all electrical and
electronic infrastructure including but not limited to streetlights, traffic control
devices, pump stations, electronic controls/monitors, city communication
conduits, and electrical generation systems. This Deputy shall manage and
supervise the Electrical Operations Managers and provide management direction
for all aspects of the maintenance and operation of these devices and systems.
This Deputy, with assistance from the City Engineer, shall be responsible for
coordination with other stakeholder agencies such as the Maine Department of
Transportation and Androscogain Transportation Resource Center.

(4) The following Divisions shall be managed by the Deputy for Maintenance and

Operations:

a.

Division of Highways and Open Spaces. The Highways and Open Spaces Division
shall be responsible for the maintenance and efficient operation of streets,

highways, sidewalks, open spaces, city trees and non-electronic traffic control
devices. This Deputy shall manage and supervise the Highway Operations
Managers and provide management direction for all aspects for the maintenance
and operation of these systems. The Highways and Open Spaces Division shall
coordinate all snow and ice fighting activities across the Department. It shall
share human resources with other divisions, seasonally as needed.
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b. Division of Solid Waste. The Solid Waste Division shall be responsible for the
collection, management, recycling and disposal of municipal solid waste and

other incidental waste streams as provided by city code of ordinances. This
Deputy shall manage and supervise the Solid Waste Operations Manager and
provide management direction for all aspects of cost effective waste handling,
contracting and disposal. This Deputy shall be responsible for regulatory
compliance related to waste, facilities and landfill management.

¢. Division of Municipal Garage. The Municipal Garage Division shall be responsible
for the acquisition, maintenance, repair, and rental of all light vehicles and heavy

equipment operated by the Department of Public Works. This Deputy shall
manage and supervise the Municipal Garage Operations Manager and provide
management direction for all aspects of cost effective light vehicle and heavy
equipment use. The Municipal Garage Operations Manager will provide services
and expertise to other departments as needed. The municipal garage also
acquires other consumables, such as motor fuel. This Deputy shall be
responsible for requlatory compliance related to the handling of fuels, oils, oily
waste and hazardous materials produced in the garage.

d. Division of Recreation. The Recreation Division shall be responsible for the
planning, promotion, organization and supervision of a comprehensive municipal
recreation program and administering such program in the interest of the entire
community. This Deputy shall manage and supervise a Director of Recreation.
The Director of Recreation shall: supervise the recreational use of playgrounds,
playfields, recreation centers, swimming pools, ball diamonds and such other
recreation areas and facilities as may be made available by the City: conduct and
supervise any form of recreational, cultural or social activity that will employ the
leisure time of the citizens in a wholesome and constructive manner; program
and be responsible for the total operation and management of the Memorial
Armory facilities; and supervise all city athletic fields and playgrounds under the
jurisdiction of the Recreation Division.

Be it further ordained, that

The City Clerk is authorized to adjust the numbering of remaining divisions and sections in
Article 2, Section III of the Code to retain the necessary consistency in the numbering system.



Divisions of the Department of Public Works
City of Lewiston
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LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 14

SUBJECT:

Request to approve First Passage for proposed amendments to existing contract rezoning for
properties at 10, 35 and 37 Avon Street and to refer the proposal to the Planning Board for their
review and recommendation.

INFORMATION:

The City Council has been requested to initiate a proposal to amend the current contract zoning for
the properties at 10, 35 and 37 Avon Street and to send the proposal to the Planning Board their
required review, and recommendation. The requested amendment includes a proposal to change
the density standard for 10 Avon Street and to reduce from 1,180 sq. feet to 1,000 sq. feet and the
specific density caps for all three properties be removed. This change will allow consolidation of
all residential units on 10 Avon Street.

Procedurally, the City Council is being asked to introduce this ordinance and refer it to the
Planning board for its recommendation. The Board would then hold a public hearing and provide
its recommendation. We anticipate that recommendation would be available for the Council’s
December 3™ meeting, at which time the Council will also hold a public hearing and consider
passage of the ordinance.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

oo™

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve First Passage of the proposal to amend the contract rezoning for the properties at 10,
35 and 37 Avon Street and to refer to the Planning Board for its review and consideration the
proposal for an amendment the contract rezoning for these three properties.
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November 5, 2019

Hon. Kristen S. Cloutier
Mayor

City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

RE: Modification of Existing Contract Zone for 10, 35, and 37 Avon Street

Dear Mayor Cloutier:

On behalf of Saxon Partners, LLC (“Saxon”), | submit the enclosed request to modify
the existing contract zone for 10, 35, and 37 Avon Street (the “Property”) located in
Lewiston, Maine. In the application, Saxon respectfully requests that the density
standard for 10 Avon Street be reduced from 1,180 square feet to 1,000 square feet and
the specific density caps for 10, 35, and 37 Avon Street be lifted. This will allow
consolidation of all residential units on 10 Avon Street.

This is Saxon’s second contract rezone application concerning the Property. The first
was approved on April 16, 2019, became effective on May 16, 2019, and is filed in the
Androscoggin County Registry of Deeds, Book 10157, Pages 40 — 88. This request
simply modifies two provisions in the previously approved rezoning.

The Property has been owned by Lewiston Waterfront Development, LLC and the
majority of it originally housed Pineland Lumber for most of the twentieth century..
Lewiston Waterfront Development, LLC has executed and extended a Purchase & Sale
Agreement with Saxon.

Saxon respectfully requests support for its modification request. Along with members of
the Saxon team, | will be present at the upcoming meetings to present this information
and answer any guestions posed by the Planning Board or City Council.

Sincerely,

Jz;mes Bass, Esq.
Soltan Bass, LLC

{
& State Law
RESOURCES, INC.

an interaotionol petwork of
indepardent iov firms



THE CITY OF LEWISTON HEREBY ORDAINS

Saxon Partners, LLC (“Saxon”) requests to modify the existing contract zone for 10, 35,
and 37 Avon Street (the “Property”) as recorded in the Androscoggin County Registry of
Deeds, Book 10157, Page 40 — 68. Within the Property, all underlying standards, as
they may be amended from time to time, continue to apply, except for the following:

e Space and Bulk Table; Book 10157, Page 46
o Reduce the minimum net lot area per dwelling unit with public water from
1,180sf to 1,000sf; and
e Space and Bulk Table footnotes: Book 10157, Page 48
o Remove footnote “c” (“The density for 10 Avon Street shall not exceed 210
dwelling units and the density for 35 and 37 Avon Street shall not exceed

35 dwelling units”).

REASONS FOR THE PROPOSED AMENDMENT

The reason for the proposed amendment is to allow consolidation of all units on 10
Avon Street. A conceptual site plan of the project, last revised and dated August 16,
2019, as proposed, is attached as Exhibit A. Saxon’s original Purchase and Sale
Agreement, dated April 20, 2018, is attached as Exhibit B. An extension of the
Purchase and Sale Agreement, dated October 29, 2019, extends the original Permitting
Period deadline from October 19, 2019 to May 31, 2020 and is attached as Exhibit C.

Background

Saxon previously submitted a contract rezone application that was approved on April
16, 2019 and became effective on May 16, 2019 (see Exhibit D). In that application,
City Council approved Saxon’s request to rezone the Property at 10, 35, and 37 Avon
Street from the Resource Conservation, Urban Enterprise, and Neighborhood
Conservation “B” Districts to the Centreviile (CV) District and to iift certain incompatible
land use requirements.

In that application, Saxon envisioned developing a modern residential housing complex
built on the vacant Pineland Lumber property located at 10 Avon Street, shown on Tax
Map 206 as Lot 19 (5.71 acres), and a neighboring property at 35 and 37 Avon Street,
shown on Tax Map 206 as Lots 27 and 28 (1.17 acres).

Under that plan, Saxon proposed two four-story buildings on 10 Avon Street that each
contained 105 residential units and one three-story building on 35 and 37 Avon Street
that housed 35 residential units. In total, the plan included 245 units spread over two
lots.

Due to that configuration, Saxon’s initially requested a density requirement for 10 Avon

Street that could accommodate up to 210 residential units. Due to the size of the lot
(5.71 acres), this resulted in a density base of 1,180sf per dwelling unit.

1



However, over the last few months as Saxon has fine-tuned and further developed this
project, it became apparent that greater efficiencies and a better design could be
addressed if all units were colocated on 10 Avon Street and not split between the two
lots.

Under Saxon’s updated plan, the two buildings on 10 Avon Street have been connected
and slightly eniarged, the 35 unit building on 35 and 37 Avon Street has been replaced
with parking, and those units planned for that lot previously have been consolidated on
10 Avon Street. The overall number of units (245) has remained the same.

Benefits to Lewiston

e During the construction period, the development will
inject millions into the greater Lewiston/Auburn
region.

e The project will most likely be staffed with 4to 5
full and part-time employees.

e The project will need and use local vendors to
help maintain the Property.

e The development will have up to 245 market rate
units composed of studios and one-bedroom ..
apartments. These units are likely to appeal to
singles and couples who will work and enjoy
Downtown Lewiston’s restaurants and nightlife.

e Revitalize a blighted property along the
Androscoggin River with much needed housing
that supports Lewiston’s downtown businesses.

e Provide the City of Lewiston an easement on the
north end of 10 Avon Street that is sufficient for the
installation of a second water main feed from Lake
Auburn.

e Provide the City of Lewiston an easement on the
west side of 10 Avon Street that the City can use to
install an extension of the Riverside Greenway
Trail (if the City can continue the trail on abutting
properties). '

Need for the Proposed Contract Zone Amendment

To allow all residents to be colocated on 10 Avon Street, Saxon respectfully requests
that the density standard for 10 Avon Street be slightly lowered from 1,180 sq/ft to 1,000
sq/ft. Below is the relevant section of the proposed Space and Bulk Table incorporating
this request.




Requested

Current
Dimensional Requirements {13} Cen(t é;‘)“"e Sg T::;f: ; fg Zs;;\,:‘f;;
{CV District}) | (CV District)

Single family detached
Single family attached
Two-family dwellings
Mixed single family residential development (14)
Mixed residential development (14)

Multi-family dwellings

Mixed use structures

All permitted residential uses

1,180
1,180

1,000
1,000

None

Additionally, Saxon requests that the density caps be lifted for 10, 35, and 37 Avon
Street. These are noted in footnote “c” in the existing contract zone’s Space and Bulk
Table as recorded in the Androscoggin County Registry of Deeds, Book 10157, Page
48 (“The density for 10 Avon Street shall not exceed 210 dwelling units and the density
for 35 and 37 Avon Street shall not exceed 35 dwelling units”). These caps were
specifically fashioned around the previous plan’s residential split but with all units now
proposed to be colocated, the 10 Avon Street cap would prevent this project.

CONFORMANCE WITH THE COMPREHENSIVE PLAN

The proposed request is in conformance with the City’s Comprehensive Plan, as
demonstrated by the following excerpts from the 2017 Legacy Lewiston Comprehensive
Plan:

¢ In the section laying out the City’s new framework for growth: “With arr aging
downtown housing stock, the community lacks high-quality housing choices
within the walkable downtown core, making it difficult for singles, young
professionals, and retirees fto find atfractive and affordable places to live.”
(Conservation and Growth Map, p. 120).

e Regarding the need to increase the City’s housing choices: “The Riverfront Island
Master Plan estimates that Lewiston will require up fo 600 new housing units by
2020...To better meet current and emerging needs, future development should
focus on providing new, high-quality, multi-family residences and other housing
types as opposed to the current frend of building single-family homes in areas
not currently served by water and sewer.” (Strengthen Neighborhoods & Expand
Housing Choice, p. 172).

e The City needs to provide more employee housing:

With Androscoggin County looking fo welcome 2, OOO new jobs by
2020 according to the Riverfront Island Master Plan, Lewiston is
bound fo see growth among its prominent employers. With an
already low vacancy rate citywide, large corporations based in
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Lewiston might begin to overwhelm the local housing stock, though
vacancy rates are higher in the downtown. A broad mix of high-
quality new housing and short-term rentals, particularly for
hospital employees, should be provided within proximity to
these anticipated jobs.” (Strengthen Neighborhoods & Expand
Housing Choice, p. 179, emphasis mine).

There is nothing in the City’s Comprehensive Plan that is inconsistent with the proposed
amendment from Saxon.

Thus, the project will be consistent with existing and permitted uses in the CV zoning
district.

PROPOSED WRITTEN CONTRACT
Saxon requests that the City enter into the contract attached hereto as Exhibit E by
which, in consideration of the contract zone amendment, certain conditions or

restrictions not imposed on other similarly zoned properties will be imposed.

Saxon hereby submits this proposal as of the 5™ day of November 2019.

Signature

Printed Name
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Effective; 5/16/2019

AN oﬁgﬁ%&mx«: PERTAINING TO Eg@g%{; BOUNDARIES

THE CITY OR1LEWISTON BFREBY ORDAYNE: F I C I A L

COoOPY COPY
Appendix A of the Code of Ordinances of the City of Lewiston, Maine is hereby amended as
follows: NOT NOT
A N A N
OFFICIAL APPENBIEA I CIAL
COoOPY COoOPY
ZONING AND LAND USE CODE
ARTICLE 1V. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map

The City of Lewiston hereby ordains that the Official Zoning Map of the City of Lewiston be
amended by establishing a contract zone for the property at 10, 35 and 37 Avon Street as
recorded in the Androscoggin Registry of Deeds Book 8979 Page 146 as described in Exhibit

- “A” and depicted on Exhibit “C”, both of which are attached hereto as follows, 1o wit; said
property be contractually rezoned from the Resource Conservation (RC), Urban Enterprise (UE),
and Neighborhood Conservation “B” (INCB) Districts to the Centreville (CV) District and the lot
use limitation in Art. V, Sec. 3(1), the minimum lot size requirement in Art. XII, Sec. 2(e}(2), and
the additional development standards in Art. XII, Sec. § not apply.

REASONS FOR THE PROPOSED AMENDMENT

The reason for the proposed amendment is to allow the development of 2 modem residential
complex built on the vacant Pineland Lumber property. That property consists of three parcels
of real estate: 10 Avon Street, shown on Tax Map 206 as Lot 19 (5.71 acres) and 35 and 37 Avon
Street, shown on Tax Map 206 as Lots 27 and 28 (1.17 acres). (The land between 35 and 37
Avon Street was once an extension of Bridge Street but that portion of Bridge Street was vacated
by the City of Lewiston on May 21, 1974 (see Exhibit B). 1t is owned by Lewiston Waterfront
Development, LLC, the current owners of 10, 35 and 37 Avon Street). Because the property
once housed Pineland Lumber’s operations, it currently consists of both multiple large, vacant
buildings and expansive areas of impervious surfaces.

The development proposed by Saxon Partners, LLC (Saxon) would include three residential
buildings containing a total of 245 apartments. Saxon intends 1o construct two four-story
buildings on 10 Avon Street, each containing 105 residential units, and one three-story building
on 35 and 37 Avon Street housing 35 residential units.

Saxon has been active in real estate development for over twenty years, with a particular focus
on retail and residential properties in the northeast. Saxon recently initiated a program
ofeveloping apartment buildings specifically targeting employees of major hospitals by
providing efficient housing nnits in close proximity to their workplace. The program is
currently being rolled out in a number of markets, with apartments designed for sites near
hospitals in six different states.
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NOT . NOT . .
The apartment units eachanglude full kitchen and laundry fcijities, but are designed with great
efficiency in ordgr to proyide an airagfive living gpage 3 an afiragtiye monthly rental rate. Split
between studios and ope-hedrogm units, the proposed aparisneptspwould offer a much needed
housing option for employees of the nearby medical facilities as well as those working at other
businesses in the area. NOT NOT

The three buildi g%.wg,l @e %dlouﬁhta manner &81“, Ero§i<f%s N nfe%e?} surface parking for
residents while also prgvidi nificant cpen space. Propas enities for this project
inclnde common entexgaimng areas, shared library/work $pace aréas, fitness areas, and outdoor
barbeque and recreation spaces. Some covered parking structures may be offered and the
parking lot design is intended to allow for additional patking based on resident demand.

To allow this project, Saxon respectfuily requests that the property be contractuaily rezoned from
the Resource Conservation (RC), Urban Enterprise (UE), and Neighborhood Conservation “B”
(NCB) Districts to the Centreville (CV) District and that other incompatible land and use
requirements be lifted. :

Currently, the property is a combination of three separate zoning districts. The southern end of
10 Avon Street is zoned RC while the middie and northern end are zoned UE. The lot located at
35 and 37 Avon Street is zoned NCB, While both the UE and NCB districts allow multifamily
dwellings, RC does not. Additionally, the front and side setback requirements in the RC and UE
districts pose obstacles to this development. For these reasons, Saxoun asks the property be
contractually rezoned to the CV district which does fully allow multifamily dwellings and has no
minimum front and side setback requirements. Supporting this request is the CV district’s
“statement of purpose” which seeks to “encourage a concentration of economic enterprises in the
central business district that is convenient and attractive for...appropriate residentiol usesin a
setting conducive to a high volume of pedestrian traffic” (Zoning and Land Use Code of the City
of Lewiston, Maine, Art. X1, Sec, 13(a), emphasis mine). Not only does the Code envision high
density residential uses in a busy, centrally located district but the actnal CV district is
geographically close to the property so the requested rezoning will not ¢reate an isolated district
unrelated to adjacent districts.

In addition to the rezone request, Saxon notes that some other land and use requirements in the
Code should be lifted, either because they are inconsistent with other sections in the Code or are
incompatible with this project.

The first is the lot use limitation in Art. V, See. 3(I) of the Code. This provision prohibits more
than one residential structure per lot; however, it is contradicted in Art. XIII, Sec. 8 which allows
“[dlevelopments in which two or more principal residential structures are placed on one
lot.”Because of the uncertainty created by this inconsistency and because this project contains
two residential buildings at 10 Avon Street, Saxon respectfully requests that this limitation in
Art. V, Sec. 3(1) not apply.

The second is the minimum lot size requirement in Art. XII, Sec. 2(e)(2). This provision applies
to all residential uses located in a shoreland area. (This project is located within a shoreland area
as it is within 250 feet of the normal high watermark of the Androscoggin River). Under this
section, the minimum lot size is 40,000 square feet per dwelling unit. As Saxon intends to build
210 units within this zone at 10 Avon Street, this provision would reguire a lot size of

2
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approximately 193 acregq Tisgs clearly impractical for 2 devslopment like this and Saxon asks
that this lot size requiremgntype lifted. AN
CFFICIAL OFFICIAL

The third and last ineogngtigleiquiremem that Saxon Sques%}s bYe lifted involves the group of
additional development ﬁtagd s in Art. X111, Sec. 8. Th 5 t apdards incorporate specific
mandates per dwelhng as private outdoor space um storage space, and open
space requirements ?c ted for modem, i€ t ily dwellings. These
requirements arenggaé ﬁt?ne{‘i?\igd Saxon’s a%gmgoréomes %?of their design features
such as indoor 1‘fecrea,tiééIl Pactlitles and outdoor barbeque arca _gut their application would

prohibif this development. As such, Saxen respectfully requests the additional developments
standards not apply.

CONFORMANCE WITH THE COMPREHENSIVE PLAN

The City Council of the City of Lewiston hereby determines that the change to the Zoning Map
is in conformance with the Comprehensive Plan for the following reasons:

e In the section laying out the City’s new framework for growth: “With an aging
downtown housing stock, the community lacks high-quality housing choices within the

walkable downtown core, making it difficulr for singles, young professionals, and retirees

to find attractive and affordable places fo live.” (Conservation and Growth Map, p. 120).

66

ibit D

e Regarding the need to increase the City’s housing choices: “The Riverfront Island Master

Plan estimates that Lewiston will require up to 600 new housing units by 2020...To better

meet current and emerging needs, future develppment should focus on providing new,
high-quality, multi-family residences and other housing types as opposed to the current
trend of building single-family homes in areas not currently served by water and sewer.”
(Strengthen Neighborhoods & Expand Housing Choice, p. 172).
e The City needs to provide more employee housing:
With Androscoggin County looking to welcome 2,000 new jobs by 2020
according to the Riverfront Island Master Plan, Lewiston is bound to see
growth among iis prominent employers. With an already low vacaney rate
citywide, large corporations based in Lewiston might begin to overwhelm
the local housz‘ng stock, though vacancy rates are higher in the downtown.
A z‘;road miix of hzghﬂuafity new housing and shori-term renials,
- g 0 mployees, should be provided within
proxtmu'y:a z‘hese amiczpatea‘ jobs. ” (Strengthen Neighborhoods &
Expand Housing Choice, p. 179, emphasis mine).
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N QONTRACT REZONING AGREEMENT
' A N A N
The proponent resuesty that the pfficial zoning map for the £ity be amended by removing the
subject property from the R G UE, and NCB districts ang ceptgactrezoning the subject premises
CV district and lifting incompatible land and use requirements as described in this application
and subject to the limitafjop, mpre fully described below. o ¢

A
In compliance mgthﬁth%,prfvgioi:s gf ’ﬁm Code, A% }%V%I, é‘ecg]S (@,&hipmponent hereby
proposes the follomn%cogdgio§ls: cCoPpy

a. Land Use Table: Allowed uses of the property shall include those uses as listed below
and subject to the conditions contained herein:

. Nelghborhood
g.sagf::se Tahie: All Zoning Districts Utban Enterprise | Conservation B | Regquested Contract

[UE} NGB) Centyaviile oy Zone [CV)

Vgternary faciiiias exciuding kennels and humane societies

Vetennary fadiiies including kennels and humane soclotles

Small day care lacliies
Day cara cantars
Digy care centers accaisary 16 public schoals, religous
facitiies, multlamily or mixad res. developments, and moblie homse C{22y
parks
Business and professional offices Induding resaarch,
expanimeantal, tasting sboratories, engineering, research, t P G(31} P{9) P{2)(
and relaled garvicas
Restaurans
BFIkg PISCOS
i DLIEGS0 SSIABInTaTIE
FRoes, Folas, ns
Places of MAoaT zssamﬁy, amusament or quiture
A @ind CPaTts SHI08
Pereonal seTicas
Roian siores
Neghborhood reisl slorss P
"Luriber nd Bulking TRAteNals daaler

BOHAG 2BTWCE SIHUONS
Gageling service steliors which ara a part of and subordinate
10 & refali use
T 810 UESQ Caf JeRIers 7
RoCIBatonS! VNG, MODIS TS Geaiers
“Eqapmen gealers and equpRe FSpar
Automolive sarvices mcluding repair
iRegisterad dispensaryi27}
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NOT IN ndigtbarheod
. g g ! R 8 Sontra
Land Use Tahle: Afl Zoning Didkridk Urban Entarpries 19, ""gg“” B Loontoto ouyen | - Zono 100y

{08.06.18 Vo W v - . SO . S, O S
Reglstered primary cmgkvers em mgou@mﬂms of mediest
masfjuans for two fo five repiste

uu Pyt

= n@is@;m&y& feyfilies and

sales, wareb
faclilins

SO S01ah0 JAONIEs
e

COmIercial soid wasto Gisp0sal 1eCIes

JURk| ard alte ards

Rumkyneds and aig graveyard

Regﬁsgg and rsmstg tatiliiing

Privaie indusifaiicommercia) developmants(2s)
e e O v

S
T

Al 8 Or heimors

_G[cmmerdar pariing taciios.

| Transh and gmtmﬁanspmtm facilities

Fra) Hon faciktas

u%mm s
Renmime R TG R O U DY SRS SImraii ety s

S A S Ao bl
Pumpling siatlons, standpipes of other waler supply uses

involving faclities located on or atve the ground surface and lowers
For punicioal use

Power ransmission lines, substabong, telephone sxchanges,
rlcrowave fowars of other public utliity or communications use

e e
Muricpal biildings srd 1aciiies

Braservation of hisioric areas; emergency and fire protaclion
activilles; bridges and public toadways

Uams

ey

YNENRIUOTI BB s -, o

T T S

Reiig io1S Tacines

153

Cemeolones

Congmga{a carafassisted fvng faciiities, insitutions for ths
d, nursing or i } homes, Qroup cars

tald

facliitles.

Hoapnals, nadical chnics,

[y

dMusaums, librartas, and non-profit et gsileries and theaters

Acadamic insiutions, including dulidings or siructures for ciassroom,
admintstrafive, labaratory, dormilories, art, theater dining mces,
Hbrary, bookstoras, athiefic faclities and ] uges,
wogether with bulldings atcessory o the foregoing permélted principat
bulidings or

Stuctures,

c{13)

SRR
Livic ang spcial orgenizalions

Public commuri
inaudmg amm

Dg’maaﬂng a4 ehic funelion DulGMgs

Singlafamily detnched dwellings on indwidual residential iols

Hobiia homRs oh individual remamﬁm folg

Vwo-famty dwelings

Munﬁenﬂly dwelfings In accordance wilth ine standapds of
Agicie X!

Sing}a-Fam)Iy atlechsd owelling In accordance with the
standards of Articie Xili

Mixed singlefamily rastdential develos in )

with the stendards of Artigle X

Mixed regldentis) & omenis in with the

standargs of Arlicle Xilj

Mixed use sifatiyres
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NoT l prise I ”Qghmrhmd Regusstad Contract
Urban Enter| L ation “BY
Land Use Table: Alf Zoning B?strg&s {UE) w By - Cantreville (oyjau Zone {TV}
08,0618 OFr T .o T AT N RT ~ T K
Lodgng houses ¥
Homa oocupations B RN VA S § € CifV £ FBY
Bed and breakfast estsbishments as & home occupalion 14 o P
;Hew spartmants in accordance i thstantards of Aricle Y P
1

Siregle Tamily Clusmer davelopment TN — S|
Fanuiydaycarehoe~ o @ T o~ T 5 T Ny plr ~Er a d

Iy ” il
DOTIHONES o s S 191 RS2 A 4
e T P e e T
Aﬁwﬂum X
Farm
Forest managemont and imbsr barvesting aciiviflesin P P
sccordance with the stendards of Aicie Xt
Earth material somoval
o PSR
Community gardanalzn) 7 ¥ T F
Piater dap 14883, 8.0, UDIKS ang manas R »
Noo-regidentiaf siruclures for sducaiionad, scientific of nalure
intarpratation purposes, conleining 8 raaxdmum floor area of nof more
than ten housand (10,000) square feet
T T TR A e T T T T T N IR EETE
EOmMpgronaE - =
Pubile or private factiltes for noninfensive sutdaor recreation c P4y
S OMiMerain] DIGOO! FACTBANON SNG GAVE-N TMealers
Fitness and recreational sports cenlers as listed under r P Ba
NAICS Code 713940 o]

Applicable Land Use Table Footnotes:
(1)  Excludes drive-in restaurants,
(9)  Must be fully enclosed with no exterior storage.
(15) Buildings, structures and uses accessory to permitted or conditional uses
, are allowed in all districts.
(33) The performance standards of Article XII shall apply, unless otherwise
specified.
(*y  Permitted in mixed use structures only,
()  Permitted as accessory use,

b. Space and Bulk Table: Allowed space and bulk standards on the property shall include
those standards as listed below and subject to the conditions contained herein:

Dimensglonat Raguiremems {13} Urban Enterprise | Nelghborhood Requested Contract
{UE} Consarvation «g~ | Conireviiie iGY) Zone {CV)
(NGB}

 TAETING 1Ok SEC0 WA DUDIBBBWET . < udD. Simn Bg oo 7 v et D e S e S N S L
Single family detached (24)
Single famiy sitathed
Ty G

Single farily clusier devalopment

Maixed single farnily rosidential Sovelapment {14)
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Exhibit D
No. 1902
Effective; 5/16/2019
NOT l
Dimensional Reguirggents {33) Urben &nst)emﬂse Centreviiie [CV) Raqug?ed{ggqmact
AR B IO T AT r
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-~ Gings farmlydewmxs%mw Ty mgmr

| Single Tatmly sUachos”
T

[ P.Y
Singie family uster development {1}

Mikad single Taonly reswdents] daveiopmant (14}

Wived toyoneal developmeat {14)

WaRiarnly Gwalings

Mixed uss slniciures

Agncuiture

Rehgious lacitios
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No. 19-62
Effective: 5/16/2019

N OUT
Dimansional ReBglegpents {13}

OQFFICIA
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R

Tl I

10 i

18 8421,23) none {22}
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. N O . NOT
Applicable Spac;stDs a@ulk Table Footnotes: AN

913% Fl\/l%dﬁic&ti@hsrﬁ.e. relaxatiOn Bf Harkiafds ofase{fbacks, yards, maximum
CloPedvelage ratios, maximum infpeRidus $urface ratios, minimum open
space ratios, and maximum building height as contained in the district
¥paPe dnd bulk standard may be ghinted By the board of appeals, planning
} béard staff review commitiee and tBe &bde enforcement officer pursuant
0 F FewlA@cksV W11, VI, IX) afid KilI ofthis @ods. '
COPY COPY
. The density for 10 Avon Street shall not exceed 210 dwelling units and the density for 35
and 37 Avon Street shall not exceed 35 dwelling units.

. The lot use limitation in Art. V, Sec. 3(1) shall not apply. Two or more principal
residential structures on one lot are permitted in accordance with Art. X1, Sec. 8.

. The minimum lot size requirement in Art. XII, See. 2(e)(2) shall not apply.

The additional standards for multi-unit residential development contained in Art. XII,
Sec. 8 shall not apply. :

. Violations of any of the conditions herein will constitute a violation of the Code

. The conditions described herein shall bind the proponent, its successors and assigps, any
person in possession or occupant of the subject premises, or any portion thereof, and shall
inure to the benefit of and be enforceable by the City.

The proponent shall, at their own expense, record in the Androscoggin County Registry
of Deeds a copy of the conditions within thirty (30} days following final approval of this
proposal by the City. Such form of recording is to be in a form satisfactory to the City.

The conditions described herein shall run with the subject premises.

. In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession of use of the subject -
premises fails or refuses to comply with any of the conditions imposed, any rezoning
approved by the City in accordance with the conditions shall be of no force or effect. In
that event, any use of the subject premises and any building or structures developed
pursuant to the rezoning shall be immediately abated and brought into compliance with
all applicable provisions of the Code with the same effect as if the rezoning had never
occuzred.

If any of the conditions are found by a court of competent jurisdiction to be invalid, such
determination shall not invalidate any of the other conditions.

. Any rezoning approved by the City contractually shall be of no force or effect if the
proponert fails or refuses to comply with conditions imposed.
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Effective: 5/16/2019

n. Any allowed prdpdSedluse, addition, or expansiontbfGhélproperty deemed applicable to
Article XTI, Sectdbord® of the Zoning and Land UseZdde shall be subject to the
applicalite EcHorls of Aktidle 11 of the Zpnihgiand 1@nd Ule Code, Development

Review and Stndards. Y COPY
0, By submitting tiis proposal, the proponent agreesyn ayriting to the conditions described
herein. A N A N
OFFICIAL OFFICIAL
COPY COPY

10
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No. 19-02
Effective: 5/16/2019

The Proponent of this req}ﬁgﬁl\higreby respectively submits ﬁ).;soiggposal as ofthe { 3 dayof
+e' Famuary 2019,
vl OFFICIAL OFFICIAL
COoOPY COPY
Proponent: Saxon Pariness, DLC NOT

— AN AN
CIAL OFFICIAL

e me.ﬂq ;@75@,& COPY )
Dy L
AndrosCOggiT 85 ‘P{,,m«%@ ff/».m.}, ¢3 , 2019

Imtﬁfﬁ’?fm Mggxﬁp&nyﬁ

Personally appeared the above named Done/d 5. SwT{ _ and acknowledged their
foregoing to be free and deed.

Notary Public ﬁ/ L T :
Commission Expires: . ’ ¢ . DAVIDL. Aﬁgfg,s‘ £SQ
. el % s fotary Muoic
P L ARl Ese e

of Massathyselts

ewiston Waterfront Development, LLC

)

}z'zééww% 9 2010

I=wistom, Maine

Eus Tis l\j
Personally appeared the above named Frcericdk  Hhuvs &4 acknowledged their
foregoing to be free and deed.

Mifomatiag  [Beforine. Qu7 O R

Commission Expires: % Creiq T, Karcewvt Pav ¥ 868
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Exhibit A
PURCHASE AND SALE AGREEMENT

NOT NOT

For $10.00 sad gther m@:&nzd valgable considerstion, ﬁw@m wpd gufiiclency of which is

heseby asimowledged, gugprgﬁ Seller agree a3 follows, Wipthls document being reférred to
herein g the “Agrecmapt”

1. pamryips, NOT NOT
AN A N
SELLER: F F Lewisien Batehont Develapreniy LECC 1 A L
¢ @ Bred Thursion @ Conifier Ind
Rouie 231 P.0. Box, 500 Naw Gloucesicr, Maine 04260

with 8 €0 2 Johm Doyon
: higlone Cognmesvial Broker
5 Moultos Streey
Portland, ME 04101

And

Cruig Rancourt
13 Creocent Sivest
Biddeford, Maine 04005

BUYER: Saxon Partness, LLC, & Maveschusetts lmited Hability company,
ot ile noraines or assignee
Attention: Donald 8, Smith, Mansger
25 Recreation Pade Delve, Suite 204
MA 02043
FPhone: 781-875-3304
Fex; 781-875-3044

Bemmail: dsmith{@sexon-pariners.com

withacopy to: Dsvid L. Arons, Esg,
Seaxon Pastosrs LLC
23 Recreation Park Deive, Sulle 204
Hinghar, MaA 02043
Phone: 781-875-3317
Fax: 781-875-3044

E~-mall: derona@saxon-partigrs.com

RTY. Thowe cepain thece lols or parcels of resd eslmie in Leowlston, Maine,
copiaining spproximately 6.4 Bores and identified aa follows: 10 Avon Sirest, shows on Tix Map
206 pz Lot 19 {547 agres, more o kees); 35 Avon Strest, shown on Tax Map 206 ss Lot 28418
acres; more ot leas); and 37 Avon Steeet, shown on Tex Map 205 as Lot 27 (.7 seres, more or less),
topethes with the bulldings and improvaments thereon, if sny and all dghts, casements and other
appurlensnees therelo, and ell rghts io all permity and other beasflis relating o the Properiy. (the
“Propariy’) The Property Is shown approximutely on Exhibit A.
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Pmc?mse?ncc,,am :@ ' pmamxiom or mjmwp @ m\gdcdbeh’w shali bs payabﬁe at
the Closing by certified bank check or wirs transfer.

REVECTIVE AT Mdamumnwmchboly%!&havaexmmmmm
daam'bmed this Ag?ze&eﬁt, shall be defined as the “Effociive Bate™
OFFICIAL OFFICTI
w ¢ Within {ive (5) business days of the Elfective Dm. Buyer shall deposit in
0 ;: u { Urbanek Group (*Eserow Agent™), the ammount of, S
{0 “inttin] Deposit™. 1f Buyer slects to proseed fo the Pcmﬁtﬁns.?ﬁﬁud, then
Bu?ersbaﬂmmthaﬁegusﬁ by depositing in tserow wilkh Hscrow Agent an eddiions!
o b S The Tnitial Deposit and all subsequens deposits herclnafier
mmw!bmivcyue erved 10:08 the “Deposit”, The eatire Depasit shall beoredited againgt lhe
Pﬁm}mmatmtimgmdﬁmubcwﬁmdabh prceph ay specifically sel forth In s
Agreement. Imterest, if any, on the Depouit shall follow the Depasit. Escrow Agent, however,
Mmmmﬂﬁmmmmm-bwmgmm&

3! ENC RMITTING PERIODS. Buyer shall bave the Due Diligence
Pedad ﬂ!id tha Pemnmng Pﬁiods (cach set forth below) during which Buyer, 2t Boyer's sole
expense, shell have the ight to-conduct such dus dillgence =8 Buyer decms appropriste including,
without limitation, seview of dtle, wwvey, cunent envirorumentsl ruposds, utitiies, topography,
archeological and historicsl, reports and other due diligence items. Buyer shell havs the fght o
enter onto the Propesty for the condoct of dus diligence Including, withowt Halladon, inspection,
testing, survey, engineering end permitiing. Seller shall reasonsbly couperale with Buyer's due
dilipence affods (including the release of pertinent documtnly 1o the Buyer snd Buyer's attomeys,
engineers and simveyors, end consultents), provided that such coopertion shell not cause Sellerto
incue any expenditure (unless Buyer reimbusses Seller for any such expenses). Buyér undetsiands
and egroes that any on-site inspeciions of the Property shall be conducted upon af least twenty-
fouz (24 hovrs prior writteo e-mail nolles 1o Seller and, at Seller's oplion, in the presence of Satler
or its representative, provided such Beller rghi shall not resull in & delay in Buyer’s eanduct of ite
due diligencs. Inspections shall be conducted 50 8 oot {6 Inteclirs wessonably with use of the
Prupesty by Scller or its tenanty, I any. Afier Buyer's Inspections are compleicd, Buyer shail
sestore the Property, sl Buyer's zole eost and sxpense, substantislly to its condltion Immediately
prior to any bnpact dus to Buyer's inspections. Priorto Buyer of any such other party enlering the
Propesty In tbeemot‘ﬂmmnsmmm Buyez shell deliver 1o Seller & cervifionts of
eommercial gublic Hability insurence naming Scller 22 an sddifional insured, and evidencing
vovernge wilh commercially ressonable limits. Buyer ugrees fo indomnify ageinst and hold Seller
hammless from any cleim, Kabilities, costs, expenses (including resgonable aitomeys’ foes eotually

demages or fnjuries to the extent wrizing oul of or resulting from the inspectjon of the
Froperty by Buyer or its agents or represeniatives, provided thal the foregoing shall not bo
nppneahb to the discovery of existing condltions by Buyer. Wotwithsiandlog anyining to the
toripary in this Agreement, Buyer's obligstionto indemaify and hold harmisss S:ﬁar and the otler
chligations of Buyer under this Seclion & shall survive any lermination of his Agreement for 5
pesiod of six {6} months.

()  DueDifigence Period: The Dus Diligencs Period shail bea period of alx {6) months
From: the Effective Date. Within Bve (5) businesz deys afler the Effeciiva Date, Sebler shall provide
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Exhibit A
NOT ‘ NOT
Buyer with e sﬂpxes of‘sﬁclgvmt due diligence information i lis on including any permits,
environm rmation, Ecleofbgibal'and hiltofical reports, plans, md

the most recent ﬁuﬂuﬁefnﬁnmﬁm The enlire Degﬁxt%l& g¥cruad interest, if any) will be
retusned lo Buyer if Buyer, at any tims and ie Buyet's sole discretion, is not satisfied with the

mu!tsefsuyw's&ugﬁiggm NOT

x Ditigence Peglod, Ay continue o the Inikal
Pemzi?ﬁag P ‘%ﬂ ca ip Sellee, pro fsils to give notice of
Buyer's elestionto hﬁﬁﬂ?mming?aﬁo@ b%s’eﬁ of the Due Diligence Period,
then Buyer's right to eléct to terminala or to comtinus to the Infidel Penmitiing Period shall continue

for three (3) business deys after Buyer's ceceipt of notics from Seller that Buyer's election had not
been reseived by s Initlal dus date thexefos.

Huysr agrees to within sty () months of the Effective Date sutezit an spplication to the
Plazming Board for construction of & muld-family development including ot Teast 150 apactment
uaits. The Buyer's obligation 1o apply to (he Planning Board shall not atherwise supersede the
Buyer's rights uader the Dus Dillpece Pesiod and the Fermitiing Perdod ag set forth In this Section
&.

)  Permiiting Period: Buyer shall have up to twelve (12) months after the eud of the
Dve Diligence Period, which smounts to sightees (18) months fom the Bffective Dele, at Buyer's
sole expense, to apply for permits and obinin zoning relief for the Propenty for the construction of
a multi-fmily development including at Jeast 150 epartment unlts, and to defend againsi the appeal
from the fssuance of any pewmbis and grant of zoning reliel. If Buyer elects to terminate this
Agresmnent on or before the end of the Pammnitiing Feriod, then the entire Deposit plus accrved
- interest (i€ Eny) will be retw cdtu the Bxyet Afler the completion of slx (5} full menths of e
Permitting Perlod dmed O ihe Depodlt shall become non-refundable
per month on the (i y “subsequent month of the Permitting Perlod (berelnafter
collectively referved to as the “'Relamd Funds™} axd shall resnaln as part of the Depostt held by
the Bscrow Ageat. The Relessed Funds will be non-refimdable but will In all clroumstences be
spplicable 1o the Purchase Frice, Notwithstanding the foregoing, in the svent that the Buyer ejects
to lerminaie on gecount of a Seller dafiwlt under this Agreernent, the Relessed Funds shall be fully
mwiundable together with the romalnder of the Deposit.

(i) Extesslon: IF at the end of the initial Permitiing Period (sightesz (18) months fom
the Effective Date), there are pending spplications or appesl periods that have not expired or
appeals have not been resolved, or there are other pending legal actions relating to the Property,
then Buyer shall have the sight io extend the Pesmitting Period for a perlod ending thisty (30) days
alfler (e fnal resolution of the last of the foregoing matters provided Buyer Is saeking to addreas
the metter(s) in question (Including the exhaustion of all appeals). Buyer shall natify Seller of the
election 10 extond on or before the expiration of the tmitial Pemuitling Peried provided that ifBuyer
fuils to give natice of Buyer's eleclion lo eminale o to continue wilk the Bwtension of the
Peemitting Period by the conclusion of the initial twelve {12) month Pemmitling Period, then
Buyer’s right to elect to ecnlinue fo the Extension shall continue for thres {3) business deys afier

Buyer’s reseipt of notice from Seller that Buyer’s elestion had not been received by the initisl dus
date therefor,
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Exhibit D
Exhibit A
NOT ) NOT
A N A N
O FF I C OFF ICIAL ’
Buyer ressrves v nma during the init@l Pe Pedod and any Extension of
the Parmitiing Paxiud ts &is Agreement and &l of eposit(s) plus Interest, ifany,

shall hemtmmdmanye:. NOT
i Buyer i:rmm&sm Agreement, Buyer will forkani lo Seller copies of sny melevant
FepOviS of m @ tke %om mrformed foBwes suchgopientorbe provided without any
armniies from Buyer, and without Jishility t¢ Buyer, and shall be subject o
imitations required by the {snuer of the applicable reporis or studics,

Dhusing (he Permitting Perdods end Extension Pariods (if arry) Buyer Sthsll Pay the amoung of
$1,333 per month for Sellertoapply fo the Resl Esisic Tuxes for the Subject property. In theevent
of 5 Selier default, the Seller shall within seven calendar days refund fo the Buyeral] amounis paid
by the Buver for read esiate lax peyroents.

7, TITLE COMPLIANCE. 1t is understood and agreed by the pasties that the Propesty shall act
be in cordormnity with title provisions of the Agreement wnless:

(1) Mo building, sirectwre or lprovement of any kind belooging to any other persor or
entity shall encroach upon or undey sad Pmpgzty'

(2} The Property shell abut apnhﬁcm tbz.txsﬂu!’y Ield out or sccepted s nuch by
the municipality where the Property is located; and

£3) Purchaser®s survey of plot plan indicates thal no strusiure or impravement situalad
upon the Property violstes the zoning oulinsnces or by-lows of the mupigipality in which the
Property is located.

8. CLOSING. Sellershall deliver the Property fiee and clear of all tenants and encumbrences,
mmmm and markeiable Gile, with the state af the title satisfuciory lo the company
providing fitle lasurence to the Buyer at Closing, aad Buyer shall deliver the belance of the
Purchase Price due et the Closing which sbalt oceur st the offices of the Essrow Agent (o2 much
other location e is designated by Buyer st leasi seven (7) days prior (o the Closing) at 11:00 am
on the first usiness day hat is sixty (60) days sfier the dais on which Buyer bes obleined &)
permits and approvely thet Buyer determines ere required to proceed, and all appeal periods having
been exbausted, to the sxtent there bas been an appeal, with the appeat(s) having been resolved to
the sailsfaction of Buye: in Buyer's sole discretion. Notwithstunding the Foregoing, Buyer and
Seller muy mutually agres on an cartier Closing by written agreement In the sole dlscretion of each
party. At Buyer's election, the Cloalng shall tsks placy by the submission {vis courler, other
delivery system or with respect to Runds, wine transfer) [n advance of or on the date of the Closing
of 8l] documents and fuads 1o Buyer's title company, which will condust the Closiag.

9. DEED. The Property shell be convoyed by & good 2ad sufficlent quitclaim deed (Deed™)
with quitclaim covenents, which Deed shnll convey good and claar record and marketable titls o
the Propetty, wilh the state of tite satisfactory to the compeny providing title insiwrantcs to the
Buyet, free Hom oll liens and encumbrsnces, except for essements of record a2 of the elose of the
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NoT - NOT

- . . . .
Due Diligenog P o wﬁge Buyer hes nol oblegted in ﬁxc%ﬂe Ohjections Notice deseribed
o e o el b vgrent 1 1Lt ouch e ey, the Prapery 1 s in
compliznce st ransfer VRl pplicable laws, ordinancefha® rBuliitions relating thereto If Buyer
has any cbjections to ttle (*Tide Objections Notics™), Buyer shall provide Seller with wriien
notice regarding the Fitls (bjections duﬁngsheﬁueﬁxi}mfmad and the Seller shall be
obligaled to cuye the Tifle ijmims prio? 1o !heClosing as him of the Buyer’s obligation

o pm;hm Bruperty. Selle not fitle run-down date
% 'S subuis m%’fiﬂc %{ cnmwofﬂse'ﬁﬂe
G’bjeatmm pnm-m ¢Cl6aleg; otherwise, in zhe tle Objectlons, Buyer shall

secepd and Sellor shall dsﬁver nﬂe to the Propesty ab CEosing in tha condition in which title is in
on {he close of the Due Diligente Pedod, subject only to Seller’s duty lo discharge: (A) afl
morigages, deads of trust, and all other monstary and Nens and encumbrmnces of record; and (B),
any other santhers of vecord that Seller has agreed to tamminate,

19. WITHMOLDING TAY. Sellsr horby is cotifiad thet Buyer will withhold tvo and one-half
wm(z‘sy}ofzhepnmhasa price for ransfer to the Siate of Maine Tex Assessor pursmant to
36 M.R.B.A. §5250-A unless {a) Seller furnishes g certificais o Buyers at the Clozing, 28 hereinafier
defined, stating, under penalty of perjury, hat 2y of the date of the Closing, Seller {2 & resident of
the Siate of Maioe, or {b) Seller flunishes 4 cestificate from the Siate of Maine Tax Assessor (o
Buyer at the Closing staling that no laxes age due on the gain fom the transfer of the Propoty or
that Seller has provided adeguate securily 1o the State of Mains Tex Asscssor to cover the oy
Bakilisy resulling from sald bransfer,

CLOSING BOCUMENTS. At the Closing, end in addition lo wmadmummm refemed
mm&wmntm be delivered to Buyer, Sellor shall exceute, acknowledge as necessary and
deliver the following docurnents and snch other documents as Buyer's aftomeys or title compsay
may reastnably require to somplels the transaction contemplated herein:

{a) Irapsfor Doguments. The Deed, s Maloe Real Estute Transfer Tax Declamtion
of Value, and one or more sasignmenls, a5 determined by Buyer, of all of Seller’s dght,
fitle wnd interest in il pemmits, spprovals, improvements and other property of Buyer
relating {6 the Property;

®) Tl Alfdevits. Such cuslomary certificates, affidavits or Indemnity sgreements
1y the title Insurancs company issuing e pollcles of title inzarance o the Properdy to Buyer
and Buyer*s lender shall require in order lo fasue such policies and to omit therefrom all
standand excepiions incleding those selating 1o unfiled mechenic’s, materistmen’®s or
sirnilas Jiens and for pasties in pozscasion;

@© 3 % fidavit. If applicable, such offidavils and centifcates as
Buyer shell deem masaty tn nkeveBnyef of any obligation to dedunt and withheld any
pottion of the purchasy price pursusat to § 1445 of the Interoal Revenus Code:;

i : ¢ Affidavie. If applicable, such affidavite and mﬁmtos &% Buyex
shall dcem nmmy w nﬁm Buyer of any obligetion to deduct snd withhold say portion
of the purchase price pursusnt to 36 MR.B.A. §5230-A;
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NOT NOT
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no%memﬁfying ehher () thatm Seuwshmwiedgeﬂwmmmmdasmmdcﬁ #Horage
&n Property, (i), no degosi gkhgfnieua wasis substances or off
pmdm on he Proparty ( ned vnder the lavr-of the Siate of

Mme nd m&et%piimble Federsl lawor (1) pruBuabk 10 38 MR S.A. §563(6), if there

efirolin€oiledmgde tank focilinCarthéPropdtly, bt #h facillty exists and shall

Hataiidn nunber o sumbers, thaersctfocytion of the fasiiity, whether or

nod fthes bﬂenammﬁinplm.ﬂniﬂm the Bcility I3 subject to regulation by the Maire
Board nfEavu'bmﬁBBI Pmimon,

{D aih Selley wud Buver. A cedificate of good standing from the Maive
Semm:;refsme aad other decomentation evidencing Seller's suihority to enter info and
complete the lsansaction contormplnied by this Agreement ss may be veasonsbly requesied
by Buyer's atiomey and Buyer shall provide the same authority documents to Selles 23 may
be reasomably requested by Seller’s connsel; and.

(g} Texdecaments. AnIRS 10998 form and sny ciher fax reporting forms required
by State of Malne and federml govemment,

I3. FOSSESSION AND CONDUTION GF PROPERTY,. Full possession of the Pyopesty fiee
af all 1enants and oocupants is to be dellvered ot the Closing; the Propeny 1o be then In the same
condition g9t is on the Effective Date (excep o the extent Seller hes agreed to make any changes
6 the Property), reasonable wear end tear srcepled.

EYT %) ETL MAKE ' FORM. If Sellee
smlbmmabieto gzve ﬂﬁa 9‘: to mn!memvcyme, @:mdeﬁvermmof’ma&opmy il as
herein sfipulated, or, ifal the ime of the Clasing the Property d0eg not conform with the lerms and
conditions hereof, then Sefler shell use dus diligence and commerciafly reasonable offorts 1o
remove any dafects ln Gitle (Inchuding liens and encumbrantes) orlo defiver possession as provided
herelp, oz to make the Proparty conform to the iarms ani eoaditions heyeof, s the ¢esomay be, In
which event the ime for perfonnance hereof shall be exiended for 5 peded of up o thirty (30}
days, oz such longer period as shall be determined by Buyer.

i4. FAD ' F , : ER : R If at the
W af suah cxtandad hme(s} Scller shaﬁhave &a{ed to remove :m}' ﬁereeti in liﬁa{kbcludmg
liens sod encumbresices), daliver pogssasion, or make (e Property conform, &8 Lhe cesa may be,

all as heveln agreed, then, st Bayer's option and subjeet 1o Buyey’s other dghis in this Agreerment,
ths entire Deposit (including any porlion thereof that would ofervine be non-refundable)
prosupily shell be refimded ta Buyes, gll other obligations of the parties hereto shall cense and this
Agreement shall be vold withaut recotase of the parties hereto,

: 48 ELECTIO ITY B CONDITION. In additdon to such
elher meﬂm avaiiah{e ta Brxyer mdgrihis Agmcmmt, Buyer ahall have the election, a cither
the original or during o at the end of any extended 1ime for perfonmance, 1o sccept sueh tide to
T Propety In Hs hen condition as Seller can deliver and o pay therfor the Purdhuse Price
without deduction, i which case, Seller shall sonvey such title oc deliver the Property in such



Bk 10157 Pg57 #14866

Exhibit

Exhibit A
N O 'I‘ NOT
A
condition, expepd tht .~: in e m{ ﬁmpwvmonwf this
clauss, the Pmpeuy {11 émageé by ﬁg cdqunlty . then Seller shall,
unless Seffer hns préviowsl; mdtherpem'tmu r&%n&&ommdaiﬂuyxsm

election, pay wcrormiga mBn;ycr. on delivery nf‘ﬁmmed, !l amounts resovered ot tecovergble
on ascount of such BimfBanPe, or which would have bedi odiersble had Seller meintained
commercially reasonsble inpuranse o ke Propenly, lesy eny sxpounts reasonably expended by

Seller for eny pagiiabresiomtion, o 1, OFFICTIAL
15, ACCEPTANCE OrDEED. The acceptance of thé DS and other transfer documents by

Buyer shal} be decmmed to be a full performance and dischargs of every agrecrnent sad obligation
herein conisined or expressed, excemt such as are, by the terms and eonditions heteod, to be
performed afler the delivery of said documents or o olherwige survive the Closing hereunder,

' ITIEE. Tocasble Seller o make conveyanee
s herein provided, Seller my, at. &e ﬁmc nfdehvezy of the Deed and other transfer documents,
use the purchase morey or any portion therenf 10 clear the fitle of ony ov &Y encumbrances or
intesests, provided that afl instruments so procured sve recorded simultsrieously with the delivery
of saidd Deed and other transfor dosuments.

18. RISK OF LOSS, Untl dellvery of posgesslon of the Properiy from Seller to Buyer, fisk or
fosg or damage to Propesty by fire, siorm, accident, other casualty or otherwise shall be on Seller,

9. ADJUSTMENTS. Waler and séwer use charges, If any, rcal eginis teves snd any other
mveleipal aasessments for the then cirrent municipal tax yenr shali be apportioned, as of the
Closing, and the net amonnt thereof shall be added to or dedusted from, us the case may be, the
Purchoss Price payable by Buyer ut the time of delivery of the Deed and other remsfes documeats,
At Buya’s election, he Fraperty shall be remnoved from any cureent use x assesument program
such ms, by way of sxample, open space or tree growth clagsification, ¢ or prior to the Clostag, in
which case sny penalties or other fees resalting therefionm shall be paid by Seller at orprior to the
Closing, Redl ostate ranafer tanes dus on the sele will be pald by Seller and Buyer in equal
mmtsinam&nmewi&m&w,

§iR 7S 3 4 3 TAXES. If the amount of said real
mmle ﬁxes am& anty other mumdpu! mmnu mfamd o in the preceding Parageagh is not
known at (ke tme of the Cloalng, they shall be apporiioned en the basis of (e real estate tauey
assessed for the Tmmediately proceding year, with  reagporicnsnent as soun as the new tax mis
and valuation oav be sapennined.

v . LAGES. I Soller fulls to fufll Seller’s ofbhg@txens hereunder, pod suck
faﬂm-e eonﬂmms t‘oz ﬁftem (15} days after Sellor’s receipt of written notice from Buyer, Buyer
may elect 1o recelve & refund of the enlire Deposit (including any portion thereof that would
otherwiss be non-scfundable) and {0 purus all available remedies, pucsuant to this Agrescmienl, at
law aod In equity, including, without Hmimtion, specific performance and ressensble atlomeys’
fexy I Buyer feils to HUHN Buyer's oblipations hereunder, and such fulwe eomtinues for ffieen
{15} days sfier Buyer's mcalpf of wrilten notice from Seller, then Seller shall reinin the Deposites
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Hquidated Qg ad Selled's foldand exclusive rdaddy &t 18w &« B efjuily for Buyer's defandt
without fsther recurse tw Buyer and Buyer shall be velicvod of sl obligaticns berexnder.

23, ASSIGNMENI/DESIGNATION OF NOMINEE. The.dghts snd obligations of Buyer
under s Acreemen be pssi 4 that such assignes sgrees to assume all
of Buyer's ob aﬁ%n The Buyer may ‘» s 8 nominee 1o Biks tille to the
Property, OF F 1 C I AL OFFICTIAL

COoOPY COPY

25. MISCELLANEOUS.

{g) This Agresment shall be binding wpon ond invee to the benefit of the sucoesaony
and assigns of the parties.

{8) All paragraph headings in this Agreement are for conveniencs of roference amly
and ar of no independent Tegal signifieance, ,

{& This Agreorment may nof be modified, waived or emended except In a writing
gigned hy the pastics hemte. No walver of any breach or ferm bereof $hisll be effeciive
inless made in writing signed by the party having the right to enforce such & breachy, and
no suoh welver shall be conslyued a3 3 walver of any subsequent resch. No couse of
dealng ordelay or omission on the part ofany pexty in exercising any sright or remedy half
operaia 83 & walver fissec or otheradss be prejudicial thersio.

fd) Any and all prior md contempomneous discussions, wnderskings, sgrecments gnd
understandings of the pedies are merged in Gis- Agreement, which alone fully and
completely supresses thelr entire agraemment,

(&  This Agreement msy be simultoneously execuied in nny number of conmerparts,
each of which when 30 execuled and delivered shall be an original, but such counterparts
shall constitute ane ind the same instrument. Thiv Agrecment may be punsmitted between
the pactics by Taecsimile machine and/or by eawll and sigestums. appeariop on fexed o
emailed instruments sholl be treated ag original signatures, Both & Bued or emailed version
of this Agreement containing either original, baxed or emnailed signahures of all parties, and
multipls counterpans of the same Agreament each contdaining separate origingl, faxed or
emailed signagures of ihe pariles, shall be blnding on them.

{f Ifomy terew or provision of this Agreement or the application thevenf to By person
or ciroumsiences shall, 3t any tme or 1o any exiest, be lnvelid or unenforcentle, the
remainder of this Agreement, or the applieation of such tewm or provision to persons or
circumsisnces other then those as to which this Agreement is held invalid or unenfozoesble,
shall not be affected theeehy, and each term and provision of this Agreement shall ba valid
end be enforeed (o the fullest extent permitied by law,

&) It ie expreasly vndeniood and agreed that thne s of the essence in reapect of this
Agreament.
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31% shall be governed by and end enforced i accordance
wiﬁﬂﬂclgwi?mo b tﬁeﬁwaafm@ F i é g _i AL

)  Esch party ﬂmil be responsible for il own logal, adviscry and miscellancous
Wmasm@vp&h&w%ﬁﬁmdmm@

24, ] ERAGE COMMISRION, Boyer wagmnt {0 each other
that &wy luw ok 4 with auy brokers m@ﬁgm&i‘m John Doyon of
bisione comm?c@a&f'{ Broker™) and Tony Amistebhgl S¥N Urbanek Group (Buyer’s
Beoke). At Closing, Selier shall be msponsible (o pay & brokerage commission by & sepamic
agreemeni between the Seller’s Broker and Seller, and & brokerage comolssion by & scpanbe
agresment between be Buyer's Broker and Selier. The commission shall be due if and only the
Deed Is delivered and recorded, full consideration paid to the Seller, aod not otherwise,

NE. Seiler represents and warments o Buyer that -

{a) Soller is the owner in fee simple of the Froperty (subject 1o Selier’s Montgage, if any, and
omtiers of rocord as of the Bifective Date), and has the legal right, pewer and muthosity to enfer
inip this Agresment 2nd to perform all of Hs obligations hereunder, and the sxecution and
delivery of tiis Agreemnent and the pedormance by Ssller of its obligations heeeunder will not
conflict with any sgreement 1o which Seller s & perly or by which Seller ls bound;

(b} Seller bas good and marketable tille 1o the Propexty, and (heve 2re no lavanits or other
proceedings curvently pending, conlemplaled, or threatened by or sgelnst the Seller or the
Property that would affect the ownership, fubirs dovelopment, ability to Bnance or enjoyment
of any of the Propesty, or which would result indelays lo the Buyer"s proposed development
of ths Property for the construstion of & multi-family project with at least 125 wnits;

(e} Seller has recelved no notice of any eminvnt domsin proceediogs or any offier adverse svent
affecting the Property, nor of any specisl or betierment sssessments contomplaicd sgainst the
Property, nor of any setlons that would hinder or delay the development of the Propesty, and
Seller hes no knowledge of ny of the Torogoing:

{€) Seller (Inchuding Seller’s employees, Sgenls, contrachors, mpresenialives, and invitees) hag
not genersied, rvleased, stored, disposed of, dumped, flushed oz in &uy way introduced on (o
the Property ofl, hagardous material, hezardous waste or hezardous subsiances (bereinafer
collectively celled “Hazardouns Substances™) a3 those terms are deflned by any spplicable
federsl, state or loeal law, mils or regulalion Chereinafler reforred o as “Applieable
Environmenta] Laws™), and Seller has not received notice snd Is not otherwise aware of any
incident which would hsve reguired the fillng of notice or notification pursvent o any
Applicable Bavironmerdal Laws applicable to the Psoperty;

{©) Selter is not & "foreign person,” 85 dofined by the federal Foreign Tavestment in Resl
Property Tex Act {the “Act™} and at the Closing, Selice shall execute and deliver (o Buyer @
*pon-forcign cestificate” in such fonm as ls cosiomary:
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(D There 5@ nb viSlafiod of ady governmental PBwE, dlidantes Trufes, Tegulations or orders

¢onoeming the Prapery thatuelate to environmental, hiznedoegs waste, safety, health, zoning,
conservation, welauds, or zoning maliers,

{g) No person mmﬁ%gﬁiﬂm gight of Best refsssl or uﬁ%notﬁaquim the Propezty:

(1) There £ o Phaties % Mss&m or with afgh &sﬁuéw%gies%udmg licenses, with
respect to.the Progent P

{£) There arc notany non-mphsiary private restrictions effecting the Property that would hinder
the developrent of the Propeny for the conatrustion of multi-family howing with at leest 12§
ualias

{0} Az a material inducement to Purchaser Lo enter into this Agreement and conaummate the
transactions contemplated hereby, Seller hereby muakes tv Buyer the represerusiions and
wearganties contalned in this Section;

(k) Seller has filf ight, power, suthority and capasity to enter into this Agreement aod sach
ggreemment, document and ingirument 10 be executed and deliversd by such Seller pinsuant to
this Agreement snd to carry out the transactions conteraplated horeby, The execution, delivery
and wfmmwby Beller of this Agreemend and each such other sgreement, document and
nstroment require no constal, mxhorization, pennission or Bling with o from sny other
person, Sulity of agency, violals o conlract, sgreesaent, order, judgment or the like thal is
binding upon such Seller, and have been duly authorized by sll necessary action of such Seller,
and-no-other setioo onthe gart of Seller is required In comection therewith.

@) This Agreement axd sach sgreement, document end instroment executed and defivered by
Seller prrsuant to this Agreement constitules, or when exacuied snd deliversd will conatiute,
valid end binding obiigations of Seller enforceable In accordance with thelr lerms.

(e} Seller vepresents that all federsl, state, logsl and ather taxes will be pald through the Closing,
exoept for those tmies for which Buyer assames responsibility under the Agreemest,

{m} Seller represents tha} sll docuscenlation provided (o he Buyer, is to the test of the Seller’s
knowledge, irue, socurats and complete,

It shail be a condition of Buyer's obligation to tlose under this Agreement that &lf sepresentatiops
and warmaties mads by Seller heveunder ace erus, both as of the date hereofand sa of the Closing,
end Seller shall take ali eclions as sre required to meke e foregolng representations tree.

IND] ; BUVER'S FERFORMANCE, Buyer shall not be
obﬂgamd o petfom:mdeﬂhm ﬁgrxmemt wﬁm eaoh of Lhe &bllnwms conditiens shall havebeen
fulfilled af Closing:

(&) Seller shall heve timely pecformed its obligations wnder this Agreement in all
material respects.

§6
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e O ofthd Cﬁs:% mré, 3@3:: s m&e&n&m{m &M&iu@ ghaill be fue,

camreet and complée

(¢) SeliorBis Gati¥Fed sach of the conditions andbhlipiTions imposed on the Seller

8¢ sol forth in this Puiphese and Sals Agreement, AN
() OTENF ! Cmmhgcfhnd,shﬁlkmﬂieme aﬁﬂﬁ%mmatismw,md
specifically not c&men, fire, fooding, sindotes, Be other chamges ia e

condition of the Property {on or below the surfzes).

{¢) No wit sholl be pending hefore any court, sgency, regulatory or other body in
which #f will be or is sought to restesin, prohibil or obisla damages of other relief in
connection with this Agreement of the consumemalion of the transsctions contempled
kesoby.

27, ASSUMPTION OF LIABILITIES. Buver assumss nome of Seller’s Habilides, inchuding,
withowt Umitstion, (i) any oblipations paysble (o officers, shareholders, members, affifiated
tompanies or other pariics celated to Selier, apd (1) any Habllity of Seller for any employce benefit
plans or contributions to seid plane. Buyer shisll also have no obligation fo offer employinent to
cmployees of Ssller,

28. SELLER INDEMWIFICATION, Sallor shall sgree to defend, indpmaify and held Buyer
harmiess from snd ageinst any damages, lishilities, losses and expenses (ncluding reasonsble
attomey’s fees) of any kind or nature whatsoever which may be sustaived op suffered by Buyer
besed upon 8 bresch of any representation, or covenant made by or obligation of Selier in s
Agreement by teason of any claim, aclion or procsediag asseried or instituted or growing out of
any matier coversd by uch sepresentations, ot covenants,

2%. REMOVAL FROM MARKET. Upon the Effective Dals of this Agroement and for the

duration of this Agreement, Seller agrees to take the Propesty off the market and furthey agrees not
1o dead with any other prospective huyer.

38. NOTICES. Al notices required of perudited 1o be given herunder (excepl nofices
indicating the me for accest o the Property, which may be verbal or by cmall} shall be in wriling
and sent by certified or reglsteced mail, or by overnight courier, postage prepaid, orhend dafivered
ot by Resimile transrmissdlon, addressed to the parties set forth below or to nuch other address or
addresses as e parties may daslgnale from time to lime by noice provided in accordance with
this provision. Any such notices shall be effective upon receipt or rejection of deltvery by the
party to which the nolice is dlrecled. Coples of all nolices shall be send the counse for each party.

Selior: Buyes:
‘T'o the sddress fltat et forth above o Ta the address Brst st forth sbove or
with respect to emwils to; wilh respect to etnalls te:

Dovald Smith; demith@sexon-partners.com
and with respest to verbal notiees to: and with respect 1o verbal notices lo;

3
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mmﬁs@m (7%1)%7%3&04
oT

er*e Qm&gﬁek

Lo food sw o (781) 875-3317
z.a*x:—,zg 26949 oo e

Ins witmess whersok, (he parties havs eXecuted this Purchase and Sale Agreement vader seal

as of the date written bolaw.

SELLER: SUYER:

Lewlsion Waterfront Developosent, LLC Sanon Puorinsrs, LLT,
a Maing m:ma;ion a Miassachusetis limited linbility company

ﬁe’m{fe fw}’a& Name: @m_i‘ 75 s’;,m
Title: BaubavZod Repnt fov Tide: P2 PREpARPss

L= i ﬁ@# h}(‘}‘i‘tf frtalt Povalep nd™

Qate’ ﬁpg\“& _ﬁbf.ﬁ&f% Satp: ﬁr:f ﬁz#}

(The base deate spor which both Poriles hove exscused, daled and disiributed this Agreemens,
sholl be defined as the “Effecive Dafe™.)

12
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N PRITTION OF PINELAND LUMEER m%gm
mni%v&ia‘rmw OF CERTAIN PLATTED BUT UnéC D STREETS

OCFFICIAL OFFICIAL

To the Doard GoF @ayBr Wna Aldezmen (Municipol 08E1c@esP off the ity of Lewiston,
County of Andropcoggin, State of Maine:

L. Tour Met@ridber is the owner in Fee of cdftdin Yots or parcels of land
situsted in sai%}:ﬁtaton snd shows as proposed an;g:tsbxm @ certain pisn encitled
Yplan of Loks & aton owned by C.G, Mlsm\” da auary 1885, prepared by

ol e G e Sgptember 8, 1 hetan -] 1 7 Couanty Reglstry of
Dudsl?l g.ocgjo ?Efxs ug 2, Ko. 24, gnde;z:'g spen}.ﬁcnmy described
zg follows:

Bridge Street oy Sridse Sereet Sxtansgion

Bagiuning st the most southerly covmer of lot 110 &3 shown on
the afaressid plan and thenee the line runs in 8 northwesterly
divection along the seuthwesterly Linesof lots 1§, 111 mad 112 s
ahown on said plsa a distance of two hundzed (200) feat ko the
inteveecrion of Bridges Street Extousion with the southeasterly line
of Avoa Stveet; theuce the iine continues acrode Avon Strect a
diztance of £ifty {S0) Imet to the mnat southerly corner of lobt 141
&8 shown on ssid plan} thence the line runs in g northweskerly
divectios slang the soutbwesterly idme of lot L4L and lot 142 a
digtance of one hundred Fifty {150) Ieat to the most westexly
corner of lot 142 sz shown on safd plang thence the line epptipues
te run in 2 gortitesterly divsction slopg au extension of the lase
gourse & distanse of spproximately fifry (503 feet to tha Androscoggin
River; theace tbe line vuns in & southwastsrly directlion along the
viver & distence of forty (40) fest, more orx less, To & point; thenes
the line vuns in 2 southeasverly direction parallel with and forcy {40)
feet distent souibessterly From the southwesterly lines of lots 142,
Lot 141, lot 11%, lot 111 and lot 1LD 2o the fmtecsection of the
southwnaterly line of Bridge Street wizh the northwesterly line of
Winter Streat a2 showa on eaid plan; chencs the lise runs fn & novth-
zegterly divection seross Bridge Btyset to the wost southerly cornex

ba

%gelgiatéﬂ P:gdﬁg:g ni’llgd gg 591 %fggigg exce gting tharefrom any porticn of

Hater Street

Beginning at the sforasaid moat wasterly cornaz of lot 142 as
shown on said plen and thence the line runy In & wortherly direction
slong the wasterly linee of lots IAZ, 143, 144, 145 and lot L46 as
dhown on s&id plen a distsnce of two huodred forty {249} fest to an
angle lo the westerly line of lot l46: thence the lins vune in a2
northeasterly direction aiong the balspee of Rhe northwesberly line
of lot L48 and slong thet northwesterly lines of lota 147 through 156
sz shown on sald plan o distance of Eive hurdred thirty {530) feet to
the Intorsection of the southeasterly linm of Water Streset with the
agnthwapgorly lina of Hallond Bereest as shown on s&id plsnj thetnes the
line runs in a novthwesterly direction slong on extansion of thas novth-
assterly line of lot 156 & diztance of Eifty {30) fset s 2 point:
thende the line vuns in 3 southwaetetly direction persilal with the
noxthwasterly lines of said logs 146 through 156 lpclusive pe the
Androzeoggin Biwver; thence tbe line zuns in 2z southwesterly dizection
alaog the Aodroscoggin River to 4 point lntersseted by the northeasterly
iine of Bridge Streek dascribed nbove; thence the line runs ia s south-
aagterly direction by the above dascribod uor:bccate:ty line of Bridge
Sereet to ths poine of bepinring.
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2, Your %eﬂtiomr avers that the above dedlridld stveets do not have
the tsEueqf peqepted éﬂdl}oaated publge %ayey iht@_’e gamg, axe shown on
the Plans above reforesd to, they have uever begn accepted ner used as streets
since thay(hafs nBve¥ been 1aid out on the suffad® oP the carth.

3, Your petitionsr avers thac the sbove described land may be subject

to zights ofNwe off casements in favor of certalh @méfs of lots shown og the
aforesaid lex N

AN
mmpgoge uiT pehitfon ays that the)BgardroffMogor pnd Alderman may
wvacate in gog g\a §ra§se iocatien o§> the gﬁlttg.ts &e}:r&e}g in parsgrsph

one of chif pé2idloaYin accordance with the piovi@icks 3% Titla 23, Chepter 303,
Section 3012 of M.R.8.4, 1964, Your petitionsr further prays that ssid Board

of Meyor and Aldermen shall csuse writfien notice of the filing of withiv petition
and thoir inkentions to be posted for seven days in twe public plsces iu said
City of Lewiston and in the vicioity of the Lleud sbove deseribed.

¥our petitiener atands ready to pay all damapes occasionsd by the vaeating of
sald proposed shxesta,

Dated at lawiston, Maine this 28th day of March, 1974,

PINELAND LUMBER COMPANY

By Jzﬂiimfi 5 ,L»-a. (St

President

66
D
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ORDER WCABING CERTAIN PROFOSED AND PLATTER; BYY YNACCEPTED STRERTS

A N A N

=3 notice &r g tizd Plneland Lunber Company
omﬂﬁ;gppg:fzg 1 azgr- S: e propoaed&cgcgngfag%rhin g‘-’i‘ day of Pngy
1974, st 10405 ¢JcRekfin the forsnoon, attesild @y BhsYWity Clerk was posrod
at two public places in the City of Lewiatou and in the vicinity of the woys, in
sccordsnce with Maine Revised Statates Aunotated, mnd acts amendaboxy thereof, nt
lesst esvan dggs befgre the time [ixed for said ripgps aet Porth in said Order
of Notice, and aftey full hearing of all phe partiss coneerned, it Is hersby
derornined: N A N

10. ghag BxgsegandIinnAxbe]x;‘ Company {g gneFmrgér ];.n gesIa Létg“

absBlude & he after-described properfy.0 P Y

2. That public convenience and necsyziiy no longer requirve the
locetion of certfin propused siraets ov paris of the same a3
ghown on & plen entitled “Pleun of Lots fn Lewistou owded by
€.0. Wilson® snd gecoxded in the Androscoggin County Ragistry
of Deeda ig Buok of Plans, Valume 2, Pags 31, sa heveinafter
degeribed, snd therefore, in aceoxdapce with the lav f{n such
coges wade snd provided, the munlcipal officers do hevaby vote,
detree, order and determine that chase proposed streets of parts
of the seme as hersinafter described snd referxed ro, ore
hereby discontinued and vacated snd-are no longer proposed
public ways for the couvenience of rhe publie andj it is
further orderod and declored that no damages are allowed:

Bridps 8Street or Bridge Street Bxtension

Begloning st the wost southerly cornezr of let 110 as echowm on
the sforesaid plam and thence the line rune in a novthwesterly
direction along the southwesterly lines of lots 110, 111 and 112 as
shown ou 8sid plan & distance of two hund red (200} feet to the
incersection of Bridge Bireet Extension with the poutheasterly line
of Avon Birest; thence the lins continues scross Avon 8kxest &
Jdistance of Fifty (50} feeb to the mose zoutherly sorner of lot 141
a8 showvn on said plan: rhence the Line Tuna fa & nortlwesgerly
direcetion along the southwesiarly line of lot 141 and 1ot 147 a
digtance of one hundved Fifty (150) fevt to the most westerly
sorner of lot 142 s shown on sald plan; thence bhe line comtinues
to zun In a porthwasterly direction aleng an extazusion of the last
course o distaace of approxiwately Eifty (50} Eeat &y the Andwsscoggin
River; thence the Lline runs in 4 southweaterly directlon zlong the
river & distence of forty (H0Y fwet, more or less, to & polnt) thence
the line rune in & southossterly divection peralisl with and forey (40}
Eegk distant aouthesstevly from the southwesterly lines of lots 142,
lat 141, 1ot 132, log 11l snd lot 110 ¢o the Imtersectien of the
soutimesterly line of Bridge Stveet wilth the northwesterly linme of
Winter Street sp-ehown on Baid plan: thence the line runz in @ nocth-
easterly direction acroes Bridge Street to the wost southerly corner
of lot 110 snd the point of beginning, excepting therefrom sny portion pf the
ahaove premizes included within Aven Street.

Unter Street

Beginning at the aforessid most Westerly cotner of lot 142 as
shown on sald plan =nd thence the line yuns In & wortherly diracuion
zlong the westerly limes of lots 142, 143, 144, 145 snd lop 146 aa
ghown nu sald plan a distance of two hundred forcy (240) feot o an

e sngle in the westerly line of lot 146; thence the line tuns in a
- northegeterly divection along the balsnce of the northwedterly line
of lot 146 and glong the noxthweaterly lines of lota 147 tbrough 156
a8 showa on sald plan s distance of five hundeed thivty (520) fest to
the lnterzecitfon of the zcuthessterly line of Waker Stysar with ths
souchwesterly 1ine of Rolland Strest ag ghown on szld plan; thenrce the
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line runsN:LnOa %rehwesterly direction al;mgl\}m extTension of the noxth--
essterly 1fhe NS lot 156 a distance of Fifty {(BO)Nfeet 2o 2 pointj

[4 ing ¢ southweste irgetion Llgl L:h the
n@itg‘egeiyrémﬁ Ld lots 146 &lﬂﬁ E g @: r\e o the
androscggeiny Rbvey; theuce the line runs kg @wpbwganeﬂy direction

slong the Androscoggin River to @ point intersestad by the novtheasterly
line of Bridge Strect described above) thence the line rupe fn a south~

zaskexly tion by the above described n stacly lfne of Bridgs
Prlope R

Street ¢ at of beginoing.
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CoPY coryYy

7
: e
A LAY o b 23(*.3 .

)

< %"‘Mﬁng/{/ ”//“)I-”/"*‘«fx

- p 3’ - e
i - PR
Ean }z,fz;/‘eq-,v A ek rese —

A tyue vecord, Attast:

Deaadld P zond

/éefﬂd P. Borube
- Gity Clerk

/ Lewiaton, Haine




ibit C |

l Exh

City of Lewiston

Centreville {CV) District

Proposed Contract Zone:

Bk 10157 Ppg68 «mmmmcmmm

37 Avon Street

§ 353

10

| Proposed Contract Zone: Centreville (CV) District

ANDROSCOGGIN COUNTY

Tho 7. chawnar 2.

REGISTER OF DEEDS



Exhibit E
CONTRACT ZONE AGREEMENT
BETWEEN
THE CITY OF LEWISTON

AND
SAXON PARTNERS, LLC

AGREEMENT made this _____ day of December 2019 by and between the
CITY OF LEWISTON, a body corporate and politic, located in Androscoggin
County and State of Maine (hereinafter the “CITY") and Saxon Partners, LLC, a
Massachusetts limited liability company (hereinafter “SAXON").

| WITNESSETH

WHEREAS, SAXON has proposed developing up to a 245-unit residential
housing complex on 10, 35, and 37 Avon Street (hereinafter the “Project”); and

WHEREAS, SAXON has proposed the construction and operation of the
Project on a portion of Tax Map 206 Lots 19, 27 and 28, as described in a
Purchase and Sale Agreement between SAXON and Lewiston Waterfront
Development, LLC, dated April 20, 2018, and extended on October 29, 2019;}
and

WHEREAS, the Project is located in the Centreville (hereinafter “CV”)
zoning district; and

WHEREAS, the CITY will benefit from the construction and operation of
the Project; and

WHEREAS, the Project requires locating up to 245 residential units on 10

-Avon Street, SAXON requests a modification to the existing contract zone for 10,
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35, and 37 Avon Street as'recorded in the Androscoggin County Registry of
Deeds, Book 101~57, Pages 40 - 68; and |

WHEREAS, under the existing contract zone, the Property has a density
cap of 1,180 square feet per dwelling unit and requires no more than 210
dwelling units be located on 10 Avon Street and no more than 35 dwelling units
be located on 35 and 37 Avon Street, SAXON requests fhat the Property be
allowed a density cap of 1,000 square feet and these aforementioned dwelling
unit caps for 10, 35, and 37 Avon Street be lifted; and

WHEREAS, the CITY by and through its City Council has determined that
said Space and Buik amendments would be and are pursuant to and consistent
with the CITY'S comprehensive land use plan and consistent with the existing
and permitted uses in the CV zone; and

WHEREAS, the CITY has determined that because of the unusual nature
and unique location of the proposed development it is necessary and appropriate
to impose by agreement the foﬂowihg conditions and restrictions that relate only
to the physical development or operation of the Property in order to ensure that
the Space and Bulk amendments are consistent with the CITY’S comprehensive
land use plan; and

WHEREAS, the CITY authorized the execution of this Agreement on

2019; and

NOW, THEREFORE, in consideration of the mutual promises made by

each party to the other, the parties covenant and agree as follows:
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1. Dimensional Requirements. The Property shall comply with the dimensional
requirements currently in force in this specific CV zone, with the following
~exceptions:
a. The minimum net lot area per dwelling unit with public sewer requirement

found in the existing contract zone (Space and Bulk Table, Book 10157,

Page 46) shall be reduced from 1,180 square feet to 1,000 square feet;

and

b. The dwelling caps for 10, 35, and 37 Avon Street found in the existing

contract zone (Space and Bulk Table Footnote “c”, Book 10157, Page 48)

shall be removed.

The above stated restrictions, provisions, and conditions are an essential
part of the agreement, shall run with the Property, shall bind and benefit SAXON,
its successors and assigns, and any party in possession or occupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable
by the CITY, by and through its duly authorized representatives.

SAXON shall file a copy of this AGREEMENT in the Androscoggin County
Registry of Deeds, along with a reference to the Book and Page locations of the
deeds for the Property, within thirty days following final approval of this contract
zone amendment by the CITY.

If any of the restrictions, provisions, conditions, or portions thereof set
forth herein is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed as a separate, distinct, and
independent provision and such determination shall not affect the validity of the
remaining portions hereof.

Except as expressly modified herein, the development, use, and

occupancy of the subject premises shall be govefned by and comply with the

provisions of the Zoning and Land Use .Code of the City of Lewiston (including
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the CV zoning district) and any applicable amendments thereto or replacement
thereof.

In the event that SAXON or any successor fails or refuses to comply with
the conditions imposed or the terms of the AGREEMENT, any use of the
Property and any buildings and structures developed pursuant to the rezoning
shall be abated and the property brought into compliance with all applicable

provisions of the Zoning and Land Use Code of the City of Lewiston.

WITNESS: CITY OF LEWISTON

By:

Edward A. Barrett
City Administrator

STATE OF MAINE
ANDROSCOGGIN, ss.

Date: 2019

Personally appeared before me the above-named Edward A. Barrett, in
his capacity as City Administrator, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed of the City
of Lewiston.

Before me,

Notary Public/Attorney at Law
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WITNESS: ' SAXON PARTNERS, LLC

By:

Donald S. Smith
Manager

COMMONWEALTH OF MASSACHUSETTS
PLYMOUTH, ss.

Date: , 2019

Personally appeared before me the above-named Donald S. Smith, in his
capacity as an Owner of Saxon Partners, LLC, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and the free act and
deed of Saxon Partners, LLC.

Before me,

Notary Public/Attorney at Law
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LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 15

SUBJECT: Order, Replacing the City Master Policies 40, Treebate, and 62, Tree
Planting Policy, with a New Tree Planting Policy, Master Policy 62.

INFORMATION:

Several Councilors have asked staff to review our current tree planting programs and, if possible,
consolidate them all into a single policy. These programs include any actual budget for street tree
replacement, a 50/50 program that is no longer funded but which split the costs of new public
trees requested by a resident on a 50/50 basis, and the City’s Treebate program where the City
reimburses a property owner for a portion of the cost of purchasing and planting a qualifying tree
via a credit on their stormwater bill. From time to time, the City has also provided trees at no cost
to be planted on private property where such plantings cannot be supported in the public right of
way.

The attached policy consolidates all of these programs together into a single policy to make them
more easily accessible to the public. In addition, it expands eligibility for the treebate program to
all residential properties where it is currently limited to single family homes ad duplexes.

This proposal was reviewed at a recent City council workshop where some minor adjustments
were requested. Itis now ready to be adopted.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.
D™

e

REQUESTED ACTION: 1 |2 |3 |4 |5 |6 |7 |M

To approve the Order, Replacing the City Master Policies 40, Treebate, and 62, Tree
Planting Policy, with a New Tree Planting Policy, Master Policy 62.
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g’ il ' CITY OF LEWISTON, MAINE

\q . November 19, 2019
COUNCIL ORDER

Order, Replacing the City Master Policies 40, Treebate, and 62, Tree Planting Policy,
with a New Tree Planting Policy, Master Policy 62.

Whereas, the City currently has a number of separate policies and programs relating to
planting and replacing trees in the community; and

Whereas, several members of the Council requested that these policies be reviewed
with a view toward combining them into a single policy more readily accessible
to the public and expanding the availability of certain programs to all residential
properties in the City;

Now, therefore, be it ordered by the City Council of the City of Lewiston that

City Master Policies 40, Treebate, and 62, Tree Planting Policy, are hereby repealed and
replaced with a New Tree Planting Policy, Master Policy 62, a copy of which is attached
hereto.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 » TTY/TDD (207) 513-3007  Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov




Tree Planting Policy
City of Lewiston

1.0 Purpose

Trees enhance the urban, suburban and rural environment of Lewiston by reducing
stormwater runoff and absorbing rainfall, reducing soil erosion, exchanging gases, and
conserving energy. These are especially true when trees are strategically placed along
streets and around buildings. The purpose of this policy is to provide for healthy
streetscapes and provide incentives to the owners of single family and multi-family
properties to plant additional trees on their properties.

2.0 Policy Statement

It is the City’s policy to encourage planting trees on public and private property when it
is to the benefit of the resident and the City. This policy covers three areas:

1) Replacing street trees within the right-of-way that have become diseased, damaged,
or otherwise create a hazard to public health or property. The addition of trees within
the right-of-way is intended to provide a more consistent streetscape and
enhancement of public property. Replacement may be with another species having
a more suitable habit (growth pattern) for the specific location.

2) Trees placed outside the right-of-way or off City property where the City has a stated
plan and interest in developing or improving a streetscape.

3) A program encouraging property owners to plant trees within the public view on
single family and multi-family residential properties.

3.0 Trees Planted on Public Property by the City
3.1 Applicability

Like all living things, trees have a limited lifespan and can become diseased or damaged
by storms and human activities, necessitating their removal. Trees may also affect the
operation of street infrastructure and utilities. When trees are removed or missing from
the streetscape, they will be replaced if there is sufficient budget and there are no
technical or safety reasons not to replace them.

3.2 Procedure

Whenever a tree is planted or removed from the City right-of-way, the City Arborist will
evaluate the location for the suitable replacement trees or to add additional trees. The
Arborist will consider the location, safety, potential space conflicts, other area trees, and
the potential for disease, and make a determination as to whether a tree should be
planted and what species is appropriate for the setting.

Page | 1 Adopted
XX/XX/2019
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Tree Planting Policy
City of Lewiston

3.3 Assessment and Budget

Annually, the City Arborist will assess the City’s tree health and condition based on
experience from the preceding years and evaluation of trends, and make a
recommendation for a tree replacement budget to the Public Works Director. The
Public Works Director will forward a recommendation to the City Administrator and
Council for consideration.

Trees Planted on Private Property by the City
4.1 Applicability

At times, the right-of-way layout/geometry, utility locations, American with Disability
Act requirements, or other features will not accommodate trees in the public right-of-
way. In cases where the City has determined there is a public interest in enhancing the
streetscape with trees, it will seek permission for planting on private property. This
determination will typically be in the form of a specific budgeted project that may be an
add-on to a City paving or road reconstruction project, sidewalk project, neighborhood
enhancement project, or a standalone treescape project.

4.2 Rights for Planting and Maintenance

As the project is developed, the Project Engineer and/or the City Arborist will contact the
applicable owners to get an initial indication of their willingness to allow the City to plant
and maintain a tree(s) on their property for an initial five-year period and grant the City
an easement or license to do so.

Once the project is funded and the owner has indicated a willingness to allow the City to
plant and maintain a tree or trees on their property, then the City will draft and execute a
five-year easement/license to authorize planting and initial maintenance of the tree(s). If
the tree(s) must be replaced beyond the original five year city maintenance period, it will
be by mutual agreement between the City and the then current property owner. For City
planted trees, the owner, during the five-year City maintenance period, has no obligation
to maintain the tree(s) other than to take care not to willfully damage them. The City’s
responsibility for the tree(s) shall end at the expiration of the five-year maintenance
period.

Tree Planted on Private Property by the Owner (Treebate)
5.1 Kligibility

The treebate program is available to property owners of single family or multi-family
residential properties.

Page | 2 Adopted
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Tree Planting Policy
City of Lewiston

5.2 Amount of Treebate

The City will credit the property owner’s stormwater fee for 50% of the invoiced cost
of purchasing and or planting a qualifying tree up to a maximum of $100. Applicants
are eligible for no more than one tree per year.

5.3 Qualifying Trees

To qualify, trees must be deciduous, non-invasive, and have a caliper measurement of at
least 1.5 inches. (Caliper is a measure of the diameter of the trunk 6 inches above the soil
surface.) A list of pre-qualifying tree species can be found in Attachment A. Other trees
can potentially qualify upon written approval from the City Arborist prior to purchase
and planting.

5.4 Application

In order to qualify for a guaranteed Treebate, residents must complete the application
form found in Attachment B in advance of purchasing the tree to ensure city
participation. Notice of approval by the City Arborist will constitute an assurance to the
applicant that funds are available for the purchase and/or planting.

A tree that does not meet the requirements of the program will not be eligible for
reimbursement.

5.5 Planting Location Requirements

In general, trees must be planted in a location where they are visible from the public
right-of-way and within 100 feet of the primary residential structure. Trees must be
planted at least:

(a) forty (40) feet from all intersections and traffic signs/signals

(b) ten (10) feet from abutting properties or structures.

©) thirty (30) feet from existing trees.

(d) ten (10) feet from utility poles, hydrants, and driveways.

Consideration must be given to avoid future tree/utility conflicts, both overhead and
underground. Note that private underground utilities (such as water and sewer service

lines and electrical feeds) and underground irrigation systems are the responsibility of the
property owner. The City Arborist will assist upon request.

Page | 3 Adopted
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Tree Planting Policy
City of Lewiston

Sufficient care must be taken to protect the tree from potential damage by vehicles,
equipment, and the public.

5,6 Fruit Trees.

Fruit trees must be planted outside the City right-of-way such that all falling fruit stays on
the privately owned property.

5.7 Procedure for Claiming Treebate

Once a tree has been purchased and planted, the resident must provide the City with a
. copy of the invoice or other acceptable proof of payment specifying the species of tree
purchased and trunk caliper along with a picture of the planted tree. Treebate claims
should be submitted to: City Arborist, City of Lewiston, Department of Public Works,

103 Adams Ave., Lewiston, ME 04240, Phone: (207) 513-3003.

After review, the applicant will be notified whether or not they have qualified for a
Treebate.

5.8 Planting and Care Guide

The City Arborist, at the contact information above, may assist with the helping a
property owner choose a location and with proper planting and care guidelines.

Page | 4 Adopted
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Tree Planting Policy
City of Lewiston

APPENDIX A
RECOMMENDED TREES

BOTANICAL NAME: Acer rubrun

COMMON NAME: Red Maple

Zone 3, 40-60' in height, spread less than or equal to height. Very tolerant of soils, however, prefers slightly acid,
moist conditions.

Cultivars: 'Armstrong' - Narrow Spirelike Crown; ‘Autumn Blaze;” ‘Red Sunset”

BOTANICAL NAME: Acer saccharum

COMMON NAME: Sugar Maple

Zone 3, 60 - 75' in height. Spread is 2/3's or equal to the height. Prefers well drained moderately moist, fertile soil, a
slightly acid soil seems to result in greater growth, not extremely air pollution tolerant.

Needs ample, unrestricted space to grow.

Cultivars: '‘Green mountain' - Upright oval crown, performs better than species in dry restricted growing areas.

BOTANICAL NAME: Cladrastis lutes COMMON

NAME: Yellowwood

Zone 3, 30 - 50' in height with a spread of 40 to 50 feet. Tolerates high pH soils as well as acid situations. Requires
well drained soils. Fragrant white flowers in spring. Bright yellow foliage in spring gradually change to bright green
in summer and yellow in fall.

BOTANICAL NAME: Fraxinus americana

COMMON NAME: White ash

Zone 3, 50 - 80' in height with a spread of similar proportions. Prefers deep, moist, well drained soils but also
withstands soils which are not excessively dry and rocky.

BOTANICAL NAME: Fraxinus pennsylvanica

COMMON NAME: Green ash

Zone 3, 50 - 60" in height by about 1/2 that in spread. Very adaptable tolerates high pH, salt, drought, and sterile
soils.

Cultivars: "Honeyshade' - Glossy foliage; ‘Marshall's Seedless' - Vigorous growth with less insect problems than the
species.

BOTANICAL NAME: Ginko biloba

COMMON NAME: Ginko .

Zone 4, 50 - 80" in height, variable spread 30' plus. Prefers sandy, deep, moderately moist soil but grows in almost
any situation. Air pollution tolerant; a durable tree for difficult to landscape situations. Extremely free of pest.

BOTANICAL NAME: Gleditsia triacanthos var. inermis

COMMON NAME: Thornless Honeylocust

Zone 4, 40 - 60' in height, with comparable spread. Prefers rich, moist soils of a limestone origin, however, it
withstands a wide range of conditions including dry soils,’ high pH and salt spray. Cultivars: 'Fairview' - Rapid
grower; strong sturdy habit of growth; wide upright; *Shade master' - tall straight trunk with graceful arching
branches.

BOTANICAL NAME: phellondendron amurense
COMMON NAME: Amur Corktree

Page | 5 Adopted
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Tree Planting Policy
City of Lewiston

Zone 3, 30 - 45' in height with equal spread. Does well on many types of soils, withstands acid or alkaline
conditions.
Cultivars: "Red spire' - Compact upright form, hardiest; * Autumn Blaze' - Wider than Red spire

BOTANICAL NAME: Pyrus calleryana ‘bradford COMMON

NAME: Bradford Callery Pear

Zone 4, 30 - 50" in height with a 20 - 35' spread. Adaptable to many different soils, tolerates dryness and pollution.
White flowers in spring, glossy green foliage, turns scarlet in fall.

BOTANICAL NAME: Quercus palustris COMMON

NAME: Pin Oak

Zone 4, 60-70’ in height with a crown spread of 30-40°. Strong pyramid shape, tolerant of poor soils. Very common
street tree.

BOTANICAL NAME: Sophora iaponica

COMMON NAME: Japanese Pagoda tree

Zone 4, 50 - 75" in height with comparable spread. Prefers loamy well-drained soil. White mildly fragrant blossoms
in spring.

Cultivars: “Fastigrata’ - Upright growth habit; 'Regent' - Fast growth rate.

BOTANICAL NAME: Syringa reticulate x Ivory Silk

COMMON NAME: Japanese Tree Lilac

Zone 3,20-30° in height, 15 -25” in crown width. PLANT SINGLE STEM ONLY. One of the most trouble free
street trees, this is not a standard lilac shrub. Excellent specimen tree or in groups. Waxy green leaves with fragrant
creamy white flowers in late June. Good choice for small or tight areas without much room. Does not tolerate wet
soils.

BOTANICAL NAME: Tilia cordata

COMMON NAME: Little Leaf Linden

Zone 3, 60 - 70" in height and 1/2 to 2/3's that in spread. Prefers moist, well drained soil, pH adaptable and pollution
tolerant. Dark glossy green foliage changing to yellow in fall.

BOTANICAL NAME: Ulmus Americana ‘Princeton’
COMMON NAME: Princeton Elm

Zone 3, 60 - 80" in height and 40-50° in crown spread. American Elm cultivar, vigorous and good resistance to
Dutch Elm Disease.

BOTANICAL NAME: Ulmus Homestead
COMMON NAME: Homestead Elm

Zone 4, 60 - 70" in height and 30-40° in crown spread. Fast growing tree, good tolerance to poor soil, heat and
insects and disease.

FRUIT TREES: Must be rated for zone 4 or lower.

Page | 6 Adopted
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Tree Planting Policy

City of Lewiston
APPENDIX B
TREEBATE APPLICATION FORM
Date:
Name:
Address:
Phone:
Email:
Species:
__RedMaple __Sugar Maple
__ Yellowwood ___ White Ash
_ Green Ash __ Ginko
___ Thornless Honeylocust __ Amur Corktree
____ PinOsak _ Bradford Callery Pear
____Japanese Pagoda Tree __ Japanese Tree Lilac
_ Little Leaf Linden __ Princeton Elm

Homestead Elm

Other! (Please specify):

SUBMIT THIS FORM TO: City Arborist, City of Lewiston Department of Public Works, 103 Adams Ave.,
Lewiston, ME 04240. Ph: (207) 513-3003

YOU WILL BE NOTIFIED ONCE YOUR APPLICATION HAS BEEN REVIEWED. ELIGIBILITY FOR
STORMWATER UTILITY CREDITS ARE GRANTED ON THE BASIS OF FUND AVAILABILITY.

ONCE APPROVED AND PLANTED, PLEASE ATTACH ALL RECEIPTS (showing species, trunk caliper, and
price paid) and a photo of the planted tree and submit to the City Arborist at the contact above.

1 gpecify the other variety desired; our City Arborist will review your request to determine
whether it is appropriate and be back in contact with you.
Page | 7 Adopted
XX/XX/2019



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 16

SUBJECT: Resolve, Amending Master Policy 81 — Miscellaneous Fees and Penalties —
to establish Penalties for Violations of the Rental Registration Ordinance.

INFORMATION: In May 2018, the Lewiston Area Public Health Committee, in conjunction
with staff of the City Planning and Code Enforcement Department, developed a draft rental
registration ordinance. This work was undertaken in light of a goal set in the City’s comprehensive
plan to establish a rental registration program as a mechanism to expand property maintenance
and life safety inspection services associated with multifamily dwelling units and to provide
information on an annual basis such as emergency contact information for owners and managers.
This plan was presented to the City Council during a workshop on May 15, 2018. A number of
stakeholders appeared at that meeting, including owners of multi-family buildings in Lewiston, to
express their opinions on the proposal. While there were some who spoke in favor, a majority of
those present expressed opposition.

Given this, the City Council established an Ad-Hoc Advisory Committee on Rental Registration on
June 19, 2018 and charged the Committee to investigate whether the City should or should not
adopt a rental registration program and to report its findings and recommendations to the City
Council. The final report of the Committee recommended that a necost registration program be
implemented. The Council accepted the report and provided funding in the FY20 budget to
support its implementation. A rental registration ordinance has now been adopted.

During Council discussion of the ordinance, there was also consiceration of penalties for failure to
register or for violations of other provisions of the ordinance. An initial version of these penalties
was presented to the Council at its last regular meeting and was tabled to allow for a discussion at
a workshop. At that workshop, direction was provided to specify the other violations for which
penalties might be applied and to clarify that the escalating penalties for failing to register a
property would reset annually. Those adjustments are shown on the attached Resolve.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. e
Lo\

REQUESTED ACTION: 1 12 |3 |4 |5 |6 |7 |M

To approve the Resolve, Amending Master Policy 81 — Miscellaneous Fees and
Penalties — to establish Penalties for Violations of the Rental Registration Ordinance.




CITY OF LEWISTON, MAINE

November 19, 2019

COUNCIL RESOLVE

Resolve, Amending Master Policy 81 — Miscellaneous Fees and Penalties — to establish
Penalties for Violations of the Rental Registration Ordinance.

Whereas, Upon the recommendations of the Ad-Hoc Committee on Rental Registration and
following numerous discussions and detailed review, the City Council has adopted a
no-fee rental registration ordinance; and

Whereas, this ordinance requires that all multi-family buildings with three or more rental units
be registered with the City to ensure that the City has current information regarding
these structures and the responsible parties associated with them; and

Whereas, to be effective, penalties must be established to ensure that these buildings do, in
fact, register and that they comply with other requirements of this ordinance;

Now, therefore, be it resolved by the City Council of the City of Lewiston that
City Master Policy 81, Miscellaneous Fees and Penalties, is hereby amended as follows:

Chapter 18, Article VI — Registration Requirements for Multi-Family Buildings —
Penalties

The following civil penalties shall be imposed for the issuance of citations for violations of
Section 18-94, Registration required:

Failure to register:

First month or potions thereof $50
Second through sixth month $100 per month or portion thereof
| Months beyend-six_through twelve $200 per month or portion thereof?
Failure to post registration certificate $100 per occurrence

ired information in 18- Legal r or Owners:

- E ntact 100 urrence

| ! penalties reset annually on date of required registration.




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 17

SUBJECT:

Amendments to the City Business License Fee Schedule Policy regarding the fees for marijuana
businesses.

INFORMATION:

The proposed amendments to the City Business License Applications and Fee Schedule Policy are
pertaining to the upcoming changes in the license categories for marijuana related businesses.
Given the unforeseen number of existing establishments and the potential for more, as well as the
amount of time and resources involved by various city departments in processing and inspecting
establishments (ie City Clerk, Police, Fire, Planning/Code Enforcement), there is a justifiable need
to increase the fee. The staff recommends the amounts presented in the attached schedule.

Note:  Additions are underlined; deletions have strikeeut lines.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

RN

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the proposed amendment to the City Business Licensing Fee Schedule Policy, Policy
Manual Number 7, as recommended by the City Administrator.

(Note:  Full copy of the proposed amendments is attached. Additions are underlined; deletions
have strikeeut lines.)
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Proposed Marijuana Business Fee Schedule

The current license application fee in Lewiston is $550 annually. Given the unforeseen number of
existing establishments and the potential for more, as well as the amount of time and resources
involved by various departments in processing and inspecting establishments (i.e. clerks, police,
fire, planning/code enforcement), there is a justifiable need to increase the fee. Recommended
fee’s include:

City Policy #7
CITY BUSINESS LICENSE APPLICATIONS

FEES, PENALTIES AND INSPECTION & APPROVAL SCHEDULE

22. Medieal-Marijuana Businesses

s Marijuana Store: Annual Operation Permit/License Fee: $5.000

® Marijuana Manufacturing Facility: Annual Operation Permit/License Fee: $2.500

° Marijuana Testing Facility: Annual Operation Permit/License Fee: $2.500

® Marijuana Cultivation:
o Tier 1; 0 to 500 SF of plant canopy: Annual Permit/Licensing Fee: $1.000.
o Tier 2: 501-2.000 SF of mature plant canopy: Annual Permit/License Fee: $1.500.
o Tier 3;: 2.001-7.000 SF of mature plant canopy: Annual Permit/License Fee: $2.500.
o Tier 4; 7,001-20,000 SF of mature plant canopy: Annual Permit/License Fee:

$5.000.

Nursery Cultivation: Cultivation of not more than 1.000 SF of plant canopy in
compliance with 28-B ML.R.S. §501.3: Annual Permit/License Fee: $1.000 (Plant
canopies of individual Nursery Cultivations are permanently capped at 1,000 SF)

e}

® Dispensary: Annual Operation Permit/License Fee: $5.000




LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 18

SUBJECT: ORDER, Approving the HOME Agreement with Blake & Pine LP and authorizing
the City Administrator to Execute the Same.

INFORMATION:

Avesta Housing has been working to develop a 35 unit mixed income housing project that
will be located at 111 Blake and 82 Pine Streets. Earlier this year, the City Council
approved a development agreement with Avesta for this project. Under that agreement,
the City agreed to provide Tax Increment Financing for this project and to award
$325,000 in HOME funds from the U.S. Department of Housing and Urban Development
in support of this project.

Federal HOME regulations require a formal agreement to commit HOME funds to a
project. That agreement lays out the various federal regulations that must be adhered to
Such as the timing of disbursement of funds, income restrictions on tenants and rents
that can be charged, how the property will be marketed, and compliance with federal fair
housing requirements.

The attached order will authorize the City Administrator to execute a HOME agreement
for this project. Please see the attached memorandum for additional information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.
E_{)S)\Kt‘h‘m

REQUESTED ACTION: 1 |2 |3 |4 |5 |6 |7 |M

To approve the Order, Approving the HOME Agreement with Blake & Pine LP and authorizing
the City Administrator to Execute the Same.




Lewiston

City of Lewiston, Maine
City Council Order
November 19, 2019

ORDER, Approving the HOME Agreement with Blake & Pine LP and authorizing the City
Administrator to Execute the Same

Whereas, Blake & Pine LP, in partnership with Pinecone Housing Corporation and
Community Concepts, Inc., desires to build a 35 unit mixed income housing
project at 111 Blake Street and 82 Pine Street in Lewiston, Maine; and

Whereas, the City Council approved an Agreement for Development Assistance and
Tax Increment Financing between the City and Bates & Pine LP which was
executed on August 13, 2019; and

Whereas, in that Joint Development Agreement, the City conditionally agreed to
provide $325,000 of HOME funds to assist with construction of the project
pending an environmental Finding of No Significant Impact and Release of
Funds from the U.S. Department of Housing and Urban Development; and

Whereas, that pledge of HOME funds was contingent upon Blake & Pine LP securing
financing to construct the proposed project; and

Whereas, MaineHousing has committed $$4,871,513 in Low Income Housing Tax
Credits and $700,000 of grant subsidy; the Federal Home Loan Bank has
committed $500,000 of grant funding; and Norway Savings Bank has
committed to $979,428 in loans to fund construction of the project; and

Whereas, the attached HOME Agreement and Declaration of Covenants and
Restrictions between the City and Blake & Pine LP specifies the obligations
of each party related to the commitment of City HOME funds, including but
not limited to the timing of disbursement of HOME funds, income
restrictions on tenants, restrictions on rents that can be charged, and how
the property will be marketed and comply with federal fair housing
requirements;

Now, therefore, be it Ordered by the City Council of the City of Lewiston that

The attached HOME Agreement and Declaration of Covenants and Restrictions between
the City and Blake & Pine LP is hereby approved and the City Administrator is authorized
to execute the document on behalf of the City.

City Halls 27 Pine Street = Lewiston, Maine » 04240 » Voice Tel. 207-513-3014 « Fax 207-795-5071
TTY/TDD 207-513-3009 » Email: ljeffers@lewistonmaine.gov
City Web Page: www.cilewiston.me.us



Economic and Community Development

Lincoln Jeffers
Director
It’s Happening Here!
2007
To: Honorable Mayor and Members of the City Council

From: Lincoln Jeffers
RE: Avesta — Blake + Pine HOME Agreement
Date: November 14, 2019

Background

The city is a partner in the Auburn Lewiston HOME Consortium. In recent years
the Consortium receives between $450,000 and $500,000 annually which is split
between the two cities, with Auburn receiving a slightly higher percentage of the
money as the managing partner. The federal regulations associated with HOME
funds are very restrictive. The funds can only be used to support low income
homeowners, the creation of affordable housing, or to provide direct rental
assistance to low income residents. The City has provided HOME funding to
assist with construction costs on other workforce housing projects developed in
Lewiston including The Lofts at Bates Mill, The Hartley Block, Birch Hill Senior
Housing, and Tedford Housing’s Supportive Blake Street Family Apartments.

Avesta Housing has been working to develop a 35 unit mixed income housing
project that will be located at 111 Blake and 82 Pine Streets. They have
partnered with Community Concepts to develop the project. The project, to be
called Blake+Pine, will have 21 apartments restricted to renters making no more
than 50% of the Area Median Income (AMI), 7 apartments restricted to renters
making no more than 60% of AMI, and 7 market rate apartments with no
income restrictions.

The City of Lewiston approved a 15 year, 50% Tax Increment Financing and
development district for the project on August 13, 2019. Included in that TIF
agreement was a reference to $325,000 of HOME funds to be awarded to the
project, once project financing had been secured and an environmental review
had been completed on the project that had a Finding of No Significant Impact
(FONSI). The attached HOME Agreement allows the conditional award of the
HOME funds pending final approval and release of funds from HUD after a total
of 30 days public notice regarding the FONSI from the project. The public notice
period has begun.

Blake+Pine has received planning board approval.

City Halls 27 Pine Street « Lewiston, Maine » 04240 » Voice Tel. 207-513-3014 « Fax 207-795-5071
TTY/TDD 207-513-3009  Email: ljeffers@lewistonmaine.gov
City Web Page: www.ci.lewiston.me.us



Avesta’s request for HOME funding for the project is an eligible use of the
funding. The City has evaluated and underwritten Avesta’s proforma for
Blake+Pine and found the requested HOME dollars to be warranted and a
needed part of the financing for the project.

Agreement Summary

Federal HOME regulations require a formal agreement to commit HOME funds to
the project. That agreement, the HOME Agreement and Declaration of
Covenants and Restrictions, specifies the requirements the developer must meet
to receive HOME funds. The agreement articulates the various federal
regulations that must be abided by as to the timing of disbursement of HOME
funds, income restrictions on tenants, restrictions on rents that can be charged,
and how the property will be marketed and comply with federal fair housing
requirements.

Based on federal regulations that limit the amount of HOME funds that can be
invested per unit, Blake and Pine will have 2 of the 28 workforce housing units
designated as HOME units. The units will be “floating” rather than dedicated to
specific units. With floating units, if the income of a tenant who qualified to rent
a HOME unit increases beyond the income cap, the next available apartment of
the same size will become a HOME unit and be rented to an income qualified
tenant.

One of the HOME units will be a one bedroom unit, the other will be a two
bedroom unit. Both of the units will be considered “Low HOME" units, where the
apartment is rented to tenants with a household income less than 50% of the
Area Median Income (AMI), based on household size. The 2019 income limits
are attached as Exhibit C to the agreement but, for example, they range from
$22,700 for a one person household, to $32,400 for a four person household.
Low HOME rents in 2019 are capped at $608 for a one bedroom unit, and at
$730 for two bedroom unit. The 2019 rent limits are included as part of the
HOME Agreement as Exhibit B. The U.S. Department of Housing and Urban
Development adjusts the income and rent limits annually.

Reguested Action’

The City Council is asked to approve the HOME Agreement and Declaration of
Covenants and Restrictions and to authorize the City Administrator to execute
the document. This is the last council action required to release the HOME funds
that will be used to help pay construction costs of the project.

City Halle 27 Pine Street » Lewiston, Maine » 04240  Voice Tel. 207-513-3014 * Fax 207-795-5071
TTY/TDD 207-513-3009 « Email: ljeffers@lewistonmaine.gov
City Web Page: www.ct.lewiston.me.us



HOME AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS
PURSUANT TO 24 CFR § 92.504(c)(3)

This HOME AGREEMENT AND DECLARATION OF COVENANTS AND
RESTRICTIONS (the "Agreement”) is made this _ day of November, 2019 by and
between the CITY OF LEWISTON, a municipal corporation (the "City™) with a
mailing address of 27 Pine Street, Lewiston, Maine 04240, and BLAKE & PINE LP, a
Maine limited partnership with a mailing address of 307 Cumberland Avenue, Portland,
Maine 04101 (the "Borrower" or the "Partnership"), in furtherance of the regulations
issued by the United States Department of Housing and Urban Development set forth
in 24 CFR Part 92 (the "HOME Regulations™).

WHEREAS, as of the date of this agreement, PINECONE HOUSING
CORPORATION, a Maine business corporation and affiliate of Avesta Housing
Development Corporation ("General Partner"), is the sole general partner of Partnership;

WHEREAS, COMMUNITY CONCEPTS, INC. a Maine Non-profit
organization will replace PINECONE HOUSING CORPORATION as General
Partner before the construction loan closing for the Project (defined below);

WHEREAS, Partnership has site control of property located at 111 Blake Street
and 82 Pine Street, in Lewiston, Maine (the "Property");

WHEREAS, the Partnership is constructing a new building on the Property,
consisting of 28 units of affordable rental housing including one, two and three bedroom
housing units (the "Units™) and related space for income qualified individuals and
families as well as 7 market rates one and two bedroom units ("Project™) on the

Property;

WHEREAS, the City is providing a loan to the Partnership inthe amount of

up to
$325,000 with funds from the United States Department of Housing and Urban
Development's HOME Investment Partnerships Program (the "Loan") to pay certain
eligible costs in the project budget attached as Exhibit A for the new construction of 2 of
the Units in the Project ("HOME Units"), the terms of which are specified in the
Construction Loan Agreement between the City and the Borrower, to be entered into
after the date hereof and incorporated by reference. The documentation associated with
the Loan, including this document, are referred to as the “Loan Documents™);

WHEREAS the Partnership acknowledges the City's resulting beneficial interest
in the Project, and Partnership acknowledges its obligation to manage the construction
of the Units in furtherance of discharge of the public trust; and

WHEREAS, City has provided the Loan to Partnership in consideration of the
- Partnership's agreement to abide by the provisions of this Agreement;



NOW THEREFORE, City and the Partnership agree as follows:

1. Project Description. The Project consists of new construction of 35 units of
housing. Of these, 28 will be affordable rental housing to serve low-income
households. Among those 28 units, two will be HOME Units consisting of 1 one-
bedroom unit, and 1 two-bedroom unit. The Project location is on the Property. The amount
of HOME subsidy per HOME Unit is $162,500, which will be used to assist in the
construction of the HOME Units. The subsidy will be provided in the form of adeferred
loan with no re-payment required until maturity unless there is a default not cured during
any applicable cure period.

2. Term of this Agreement/Affordability Period. This Agreement shall remain in ,
effect, in accordance with 24 CFR §§ 92.252(e) and 92.504, for twenty (20) years after the
date on which the HOME Units are first occupied ("Affordability Period").

3. Declaration. The covenants and restrictions contained in this Agreement shall run
with the land, shall bind the successors and assigns of the Partnership and all future owners
of the Property (collectively the "Partnership”), and shall inure to the benefit of the City,
during the Affordability Period. The Property is more particularly described on Schedule A
attached hereto and incorporated herein. The covenants and restrictions set forth herein are
enforceable by City as a contract beneficiary whether or not the Partnership is or remains
indebted to City under the Loan. Upon expiration of the Affordability Period, the covenants
and restrictions contained in this Agreement shall terminate. Notwithstanding the foregoing,
upon full satisfaction of all obligations of the Loan Documents, as determined by the City,
the Partnership may request that the City modify this Agreement as permitted pursuant to the
HOME Regulations. The parties shall cooperate to prepare an appropriate amendment to this
Agreement, which amendment shall be duly recorded in the Androscoggin County Registry
of Deeds by the Partnership at its cost and expense. The covenants and restrictions set forth
herein shall survive a sale, transfer, or other disposition of the Property by any Partnership,
including foreclosure or transfer of title in lieu of foreclosure, or the repayment of the Loan,
except to the extent provided herein. The covenants shall cease to apply to the Property in
the event of involuntary noncompliance caused by fire or other substantial destruction,
seizure, requisition or other events that prevent the City from enforcing the covenants
contained herein, provided that the Loan is repaid within a reasonable period of time after
such involuntary noncompliance.

4. Conditional Commitment of Funds. Notwithstanding any provision of this Agreement,
the parties hereto agree and acknowledge that this Agreement does not constitute a commitment
of funds or site approval, and that such commitment of funds or approval may occur only upon
satisfactory completion of environmental review and receipt by the City of a release of funds
from the U.S. Department of Housing and Urban Development under 24 CFR Part §58. The
parties further agree that the provision of any funds to the Project is conditioned on the City’s
determination to proceed with, modify or cancel the project based on the results of the pending
environmental review. L

Furthermore, the Partnership, and/or their contractors are prohibited from undertaking or



committing any funds to physical or choice-limiting actions, (even with their own funds),
mcluding property acquisition, demolition, movement, rehabilitation, conversion, repair or
construction prior to the environmental clearance, except as may be allowed under the applicable
federal regulations. Violation of this provision may result in the denial of any funds under this

~ agreement.

5. Use of HOME Program Funds. Inaccordance with 24 CFR §92.504(c)(3)(1),
the HOME funds shall be used exclusively for the payment of HOME-eligible costs
incurred in connection with construction of the Project. The HOME loan proceeds
may not be used for ongoing operating expenses of the development. The HOME
funds shall be invested on a pro rata basis of the total HOME eligible costs as described
in HUD notice CPD-16-15.

6. Schedule. The start and completion of construction of the
Projectshall be accomplished within the time provided in the Loan Documents.
Construction shall be completed no later than the date which is eighteen (18)
months from the date of the first disbursement of the Loan.

7. Rent Affordability. The Project shall comply with the affordability restrictions set
forth in 24 CFR, part 92, including § 92.252, as maybe amended from time to time as
follows: ‘

a. Low Income Requirements: All of the HOME Units will be occupied by
persons whose income is less than 50% of area median income ("AMI")
adjusted by family size.

b. HOME Units: Pursuant to 24 CFR § 92.252(j), all of the HOME Units will be
on a floating basis.

¢. Rent Calculations: During the Affordability Period defined in Section 2, all
HOME Units must be leased to income eligible tenants for no more than the
maximum allowable rents. The maximum allowable rents and utility
allowances must be recalculated annually. A HOME Unit is rent-restricted if
the gross monthly rent does not exceed the rents for the appropriate unit size
and geographic area published for the HOME Investment Partnership Program,
or successor program, by HUD. Gross monthly rent shall include any payment
under Section 8 of the United States Housing Act of 1937 and utility allowance,
where applicable, determined by taking into account such determinations under
Section 8 of the United States Housing Act of 1937. New rent maximums for
the HOME Investment Partnership Program, or successor program, are published
annually by the U.S. Department of Housing and Urban Development ("HUD") -
to help all Partnerships establish revised maximum allowable rents for their
projects available on the HUD website at:

https://www.hudexchange.info/programs/home/home-rent-limits/



The current HUD maximum allowable rents are attached hereto as Exhibit B.
The maximum rent for the HOME Units shall be calculated as follows:

Pursuant to 24 CFR 92.252(b) 2 of the HOME Units will be occupied by a household at or
below 50% of AMIL. The rent for Low HOME units will be the lesser of: (a) the fair
market rent determined under Section 8 of the U.S. Housing Act of 1937 for existing
housing; or (b) 30% of the adjusted income of a family whose annual income equals 50 % of
AMI income as published by HUD each year as the Low HOME Rent.

d.

Pursuant to 24 CFR § 92.252(a), the maximum rent for residents paying
utilities and services shall not exceed the applicable maximum rent less a
monthly utility allowance as determined by Lewiston Housing Authority for
their federal rental voucher or certificate program. Income eligibility and
rent will be determined in accordance with the HOME Regulations.

- Actual rent charges for HOME Units are subject to City's apjaroval which

must be obtained prior to any assessment or increase. The Partnership shall
provide prior written notice to a resident before increasing the rent in
accordance with State law and HOME Regulations (24 CFR § 92.252(a)(3))
(which as of the effective date of this Agreement is forty-five (45) days prior
written notice).

Pursuant to 24 CFR § 92.252(h), during the Affordability Period, the
Partnership is responsible for certifying the incomes of all initial tenants who
lease a HOME Unit. In addition, the Partnership must provide the City with

annual documentation and certification of the incomes of tenants residing in
HOME Units.

Pursuant to 24 CFR § 92.252(e), HOME Units shall remain affordable in
accordance with this Agreement without regard to the term of any mortgage
or transfer of ownership of the Property by the Partnership, except that the
affordability restrictions may terminate upon foreclosure or transfer in lieu of
foreclosure. The affordability requirements of this Agreement shall revive
according to original terms if, during the Affordability Period, the
Partnership of record, before the foreclosure, or deed in lieu of foreclosure,
or any entity that is owned in part or in whole by a former Partnership or has
family or business ties with a former Partnership, obtains a Partnership
interest in the Property.

If either HOME Unit is or becomes occupied by an individual or family
receiving tenant-based rental assistance, the total amount of rent for that unit
must not exceed the maximum rent in this Section 7. If either HOME Unit
receives project-based rental assistance under a State or federal program,
including without limitation project-based rental assistance under the
Section & Project-based Voucher Program, the maximum rent for the HOME



Units will be the maximum allowed under the State or federal project-based
rental assistance program for such Unit, provided that the tenants pay no
more than thirty percent (30%) of their adjusted income toward rent.

8. Income Determinations. The income for occupants of HOME Units shall be

determined as follows:

a.

The income of residents shall be initially determined and recalculated annually

by Partnership in accordance with procedures prescribed by the HOME Final Rule
24 CFR §92.203 and 24 CFR §92.252. HOME income limits are published by HUD
and are available at the website at:

https://www.hudexchange.info/programs/home/home-income-

limits/

The current HOME income limits are attached hereto as Exhibit C. The
Partnership will determine annual income by examining the source documents
evidencing annual income.

b. Subject to the requirements set forth in Section 7 above, if the income of
an initially eligible resident exceeds the applicable income limit set in
Section 7 of this Agreement during the resident's occupancy of the
applicable unit, the initially eligible resident will be treated as continuing to
meet the applicable income limit, provided that the Partnership shall rent the
next available comparable unit in the Project to a resident whose income does
not exceed the applicable income limit as follows:

1) If the income of a resident in a Low HOME Unit increases above 80%
of AMI, then Partnership shall rent the next available comparable unit in

~ the Project to an individual or family whose income does not exceed 50%
of AMI. The initially income eligible resident whose income rises above
80% of AMI shall pay rent in an amount equal fo the lesser of (a) 30% of
the resident's adjusted income, or (b) the market rent for comparable units
in the area that are not HOME- assisted.

c. If a HOME Unit has been allocated low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code of 1986, as amended (the
"Code"), the amount of rent the initially income eligible resident pays shall
not be adjusted and the unit does not need to be replaced by another
comparable unit until the resident's income rises above 140% of the income
restrictions established under Section 42 of the Code.

9. Resident Protections. The Partnership shall comply with 24 CFR § 92.553,

which includes the following resident protections.

a.

Written Leases. The Partnership shall enter into a written lease with




residents in HOME Units. The term of the lease shall be for a period of
at least one (1) year, except by mutual written agreement of the resident
and the Partnership.

b. Prohibited Lease Terms. The lease may not contain any of the following
provisions:

1) an agreement by the resident to be sued, to admit vguﬂt, or to a judgment in
favor of the Partnership in a lawsuit brought in connection with the lease;

2) an agreement by the resident that the Partnership may take, hold, or sell
personal property of household members without notice to the resident and a court
decision on the rights of the parties; provided, however, this prohibition does not
apply to an agreement by the resident concerning disposition of personal property
remaining in the unit after the resident has moved out of the unit, in which case
the Partnership may dispose of this personal property in accordance with Maine
law;

3) an agreement by the resident not to hold the Partnership or the Partnership's
agents legally responsible for any action or failure to act, whether intentional or
negligent;

4) an agreement of the resident that the Partnership may institute a lawsuit
without notice to the resident;

5) an agreement by the resident that the Partnership may evict the resident or
household members without instituting a civil court proceeding in which the
resident has the opportunity to present a defense, or before a court decision on the
rights of the parties;

6) an agreement by the resident to waive any right to a trial by jury;

7) an agreement by the resident to waive the resident's right to appeal, or to
otherwise challenge in court, a court decision in connection with the lease; and

8) an agreement by the resident to pay attorney's fees or other legal costs even if
the resident wins in a court proceeding by the landlord against the resident;
provided, however, the resident may be obligated to pay costs if the resident loses.

c. Termination of Tenancy. The Partnership shall not terminate the tenancy or refuse to
renew the lease of a resident except for serious or repeated violation of the terms and
conditions of the lease; for violation of applicable federal, state, or local law; for
completion of the tenancy period for transitional housing; or for other good cause.
Any termination or refusal to renew must be preceded by not less than thirty (30)
days written notice specifying the grounds for the action, which notice must be served
upon the resident by the Partnership or its agent.




d. Resident Selection. The Partnership shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or
any other basis prohibited by law in the lease, use, and occupancy of the units or in
connection with the employment of application for employment of persons for the
operation and management of the units. The Partnership shall not discriminate
against, or refuse to lease, rent, or otherwise make available the units to, a holder of a
certificate or voucher under the federal rental certificate or voucher program or a
holder of a comparable document evidencing participation in a HOME Program
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate, voucher or comparable HOME Program tenant-based
assistance document. The Partnership shall adopt written resident selection policies
and criteria specific to the targeted population of residents to be housed in the
HOME-assisted Units that:

1) are consistent with the purpose of providing housing for low-income
families;

2) are reasonably related to program eligibility and the applicants'
ability to perform the obligations of the lease; and

3) provide for the selection of residents from a written waiting list
in the chronological order of their application, insofar as is
practicable; and

4) provide for the prompt written notification to any rejected applicant
of the grounds for any rejection.

10. Property Standards. The Partnership shall comply with all applicable requirements set
forth in Subpart F of the HOME Regulations, as provided elsewhere in this Agreement and
also including the following:

a. The construction of the Units shall comply with City's building code and all
other applicable local codes, construction standards, ordinances and zoning
ordinances in effect at the time of project completion. The Property shall be
decent, safe and sanitary and shall conform to all applicable codes that have been
adopted by the City.

b. The Units shall comply with the accessibility requirements set forth in 24 CFR §
92.251which includes meeting requirements set forth at 24 CFR Part 8, which
implements Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Energy Policy and Conservation Act and HUD’s
Energy Star Standards, and the Maine Human Rights Act. '

c. All Units and common areas in the Project shall comply with the lead-based
paint standards set forth in 24 CFR § 92.355.

d. During the term of this Agreement, the Units shall remain in compliance with



11.

applicable local codes or meet HUD's Housing Quality Standards for decent, safe
and sanitary housing if required.

e. The Partnership hereby grants to the City and its duly authorized representatives

and agents the right to enter the property at reasonable times and in a reasonable
manner for the purpose of inspecting the property to determine compliance with
this Agreement. '

Affirmative Marketing and Minority Outreach Requirements. Pursuant to 24 CFR §

92.351, the Partnership agrees to comply with the affirmative marketing and minority
outreach requirements of the City's Fair Housing and Affirmative Marketing Policy, which is
attached as Exhibit D, as may be amended or replaced from time to time. The Partnership
shall maintain evidence to demonstrate compliance with the policy and procedures and
provide the City with annual reports of compliance. ‘

12,

13.

Records. The Partnership shall maintain:

a. full and correct records evidencing compliance with this Agreement including,
without limitation, certifications and verification of occupancy and resident income
and resident leases;

b. records which demonstrate the HOME Units meet the affordability and income
targeting requirements of 24 CFR 92.252 for the rental period for at least three (3)
years after such tenant no longer resides in a Unit;

c. records which demonstrate that each lease for a HOME Unit complies with the
tenant and participant protections, as specified in 24 CFR 92.253;

d. Pursuant to 24 CFR § 92.508(c), the Partnership shall retain all books and
records related to the Agreement for a minimum of five (5) years, except that
records of individual tenant income verifications, Project rents and Project
inspections shall be retained for the most recent five (5) year period until five (5)
years after the affordability period terminates. If any litigation, claims,
negotiations, audits, monitoring, inspection, or other action commenced during the
record retention period, all records must be

retained until the later of (i) completion of the action and resolution of all issues
related to the action, or (ii) the end of the record retention period.

e. The City shall have the right to examine such records and to inspect the Project
at reasonable times upon reasonable notice by the City, and the Partnership shall
furnish copies of any such records requested by the City pursuant to 24 CFR §
92.508(d). The City, HUD and the Comptroller General of the United States, and
any of their representatives, shall have the right of access to any pertinent books,
documents, papers or other records of the Partnership, in order to make audits,
examinations, excerpts and transcripts.

Monitoring. The Partnership shall cooperate with the City who will regularly monitor



the HOME Units and Project for compliance with program requirements. Onsite inspections
for compliance with property standards will be made at least once every two (2) years. In
addition, the City may annually review the Partnership's compliance with all written
agreements. Noncompliance with program requirements could result in default of all
HOME financing. :

14. Reports.

a. Fifteen (15) days prior to the first occupancy of a HOME Unit, the Partnership
shall submit to the City a Fair Housing and Affirmative Marketing Plan in the form
attached to this Agreement as Exhibit D.

b. Three (3) days prior to the first occupancy of a HOME Unit, the Partnership
shall submit to the City the following records which demonstrate:

1) The Units meet the property standards specified in Section 9 of this
Agreement including the lead-based paint requirements;

2) Proposed form of leases.

¢. The Partnership shall submit within thirty (30) days after imitial occupancy of the
HOME Units demographic data on the tenants in the form attached hereto as Exhibit E.

d. The Partnership shall submit a report by January 30th of each year which
demonstrates:

1) pursuant to 24 CFR § 92.252(f)(2), nformation on rents and occupancy
of the HOME Units as of December 31 of the previous year in the form
attached hereto as Exhibit F; and

2) efforts to promote fair housing in the form attached hereto as Exhibit G.

15.  Enforcement of the Agreement. This Agreement shall be enforceable by the City in
accordance with the terms hereof. A default of any document executed by the Partnership
related to this Agreement (collectively referred to as the "Loan Documents"), including,
without limitation the HOME Non-Recourse Promissory Note in the aggregate original
principal amount of Three Hundred and Twenty Five Thousand Dollars ($325,000), the
Construction Loan Agreement between the City and the Partnership dated even herewith, the
Mortgage and Security Agreement from the Partnership to the City dated even herewith,
and the Collateral Assignment of Leases and Rents from the Partnership to the City dated
even herewith which defaults are not cured within any applicable grace period, shall be a
default under this Agreement. Upon default of this Agreement or a default by the
Partnership under any Looan Document which is not cured within any applicable grace
period, the City may exercise any remedy provided hereunder and/or under the Loan
Documents, including the right to foreclose on the Property, and/or maintain an action in
law or in equity (through injunctive relief or specific performance) to enforce this
Agreement and/or immediately cure the default, and/or collect damages.

Notwithstanding anything to the contrary contained herein: (i) Partnership shall



have thirty (30) days to cure any monetary default and sixty (60) days to cure any
non-monetary defaults (or such longer period of time reasonably determined by City
if such non-monetary default is curable but cannot be cured within sixty (60) days
despite the commercially reasonable efforts provided cure is commenced during the
sixty {60) days and diligently pursued until completion); (ii) the limited partners of the
Partnership shall have the right (but not the obligation) to cure any default within any
applicable cure period set forth herein; and (iii) this Agreement is or shall be subject to
the terms of an Intercreditor Agreement among Partnership’s construction lender, if
any, Maine State Housing Authority, City, the, Partnership, its General Partner and any
amendment and restatement or other replacement of such agreement executed by the
parties thereto (the "Intercreditor Agreement").

16.  Other Program Requirements. 24 CFR § 92 Partnership shall comply with all
applicable federal requirements set forth in Subpart H of the HOME regulations, including
the following:

a. Other Federal Requirements and Nondiscrimination. Partnership acknowledges
that 2CFR 92.350 provides that the Federal requirements set forth in 24 CFR Part 5,
subpart A, are applicable to participants in the HOME program, and that these
Federal requirements include the following:

(i) Nondiscrimination and Equal Opportunity.

(1) Civil Rights, Fair Housing, and Age and Disability Discrimination Acts
Assurances: During the performance of the Loan Agreement, the Partnership
assures that no otherwise qualified person shall be excluded from participation or
employment, denied program benefits, or be subjected to discrimination based on
race, color, national origin, sex, age, handicap, religion, or religious preference,
under any program or activity funded by this Agreement, as required by the Fair
Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24 CFR part
100 et seq.; Executive Order 11063, as amended by Executive Order 12259 (3
CFR, 1959-1963 Comp., p.652and 3 CFR, 1980 Comp., p.307) (Equal
Opportunity in Housing Programs) and implementing regulations at 24 CFR part
107, title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d- 2000d-4)
(Nondiscrimination in Federally Assisted Programs) and implementing regulations
at 24 CFR part 1; the Age Discrimination Act of 1975 (42 U.S.C. 6101-6107)
and implementing regulations at 24 CFR part 146; section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; Title
VI of the Civil Rights Act of 1964, the Fair Housing Act (42 U.S.C. 3601-20) and
all implementing regulations, and the Age Discrimination Act of 1975, and all
implementing regulations.

(2) Training, Employment, and Contracting Opportunities Assurance of
Compliance: The Loan derives from a program providing financial assistance
from HUD which is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u ("Section 3"), and
the regulations issued by HUD to implement Section 3 (24 CFR Part 135) (the
"Section 3 Regulations™). Pursuant to 24 CFR 135.3, the requirements of the Section
3 Regulations apply to the recipient of such financial assistance only where the




amount offederal assistance exceeds $200,000, and apply to a contractor
or subcontractor of such recipient only where the amount of assistance of the
contract or subcontract exceeds $100,000. The Partnership shall provide, to the
greatest extent feasible, training, employment and contracting opportunities
generated by the financial assistance to low and very-low income persons and
business concerns owned by low or very-low income persons, or which employ
low or very-low income persons.

(3) MBE/WBE Affirmative Action Outreach Program: The Partnership hereby
agrees to comply with the City's minority and women owned business outreach
program in accordance with Executive Order 11625, as amended by
Executive Order 12007 (3 CFR,1971-1975 Comp.,p. 616 and 3 CFR, 1977
Comp.,p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR,
1983 Comp., p.198) (Minority Business Enterprise Development); and Executive
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393
and 3 CFR, 1987 Comp., p. 245) (Women’s Business Enterprise).

(ii) Disclosure Requirements. The disclosure requirements and prohibitions of
31 US.C. 1352 and implementing regulationsat 24 CFR Part 87;and
the requirements for funding competitions established by the Housing and
Urban Development Reform Act of 1989 (42 U.S.C. 3531 et seq.).

(iii) Debarred, Suspended or Ineligible Contractors. The prohibitions at 24 CFR
Part 24 on the use of debarred, suspended or ineligible contractors.

(iv) Drug-free Workplace. The Drug-Free Workplace Act of 1988 (41 U.S.C.
701 et seq.) and HUD's implementing regulations at 24 CFR Part 24.

b. Affirmative Marketing. The Partnership shall comply with the provisions of
Section 10 above.

c. Displacement, Relocation and Acquisition. If applicable pursuant to the HOME
Regulations, the Partnership shall cooperate with the City in connection with any
project- specific relocation plan to be prepared by the City, and shall certify that, to
the extent applicable, it will comply or has complied with the federal relocation,
displacement and acquisition rules governing the HOME Program, which are
contained in the Uniform Relocation Act, 49 CFR Part 24, and applicable program
regulations. 24 CFR § 92.353 requires that tenants who are displaced from housing
units demolished or converted as a result of HOME-funded activities be provided
with relocation assistance.

d. Labor. If applicable pursuant to the HOME Regulations, the Partnership shall pay
not less than the wages prevailing in the City, as predetermined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 276a-276a-5), to all laborers and
mechanics employed in the development of any part of the housing,
including, ensuring the construction contract includes the above wage
provisions.

e. Lead-based Paint. The Property shall comply with the lead-based paint standards




in §92.355, as provided in Section 9 above.

f. Conflict of Interest.

(1) Interest of Emplovees, Officers and Officials. No employee, agent,
consultant, officer or elected official or appointed official of the City,
or employee, agent, consultant or officer of Partnership, and no other
public official of the City who exercises any functions or responsibilities
with respect to the activities assisted with HOME funds or who are in a

- position to participate in a decision making process or gain inside
information with regard to these activities, during their tenure and for
one (1) year thereafter, may obtain a financial interest or benefit from a
HOME assisted activity or have an interest in any contract or subcontract,
or agreement with respect thereto, or the proceeds hereunder,
either for themselves or those with whom they have family or business
ties. The Partnership shall incorporate, or cause to be incorporated, in all
such contractors or subcontracts a provision prohibiting such interest
pursuant to the purposes of this Section. Fulfillment of "sweat equity”
obligations as defined in Section 8201 of the HOME regulations shall not
be considered a violation of this prohibition.

(2) Prohibition AgainstOccupying HOME Units. No officer,
employee, agent, official or consultant of the Partnership may occupy a
HOME Unit.

g. Consultant Activities. If applicable, no person providing consultant services in
an employer-employee type relationship shall receive more than a reasonable rate
of compensation for personal services paid for with HOME funds. Inno event,
however, shall such compensation exceed the limits in effect under the
provisions of any applicable statute (e.g., annual HUD appropriations acts which
have set the limit at the equivalent of the daily rate paid for Level 1V of the
Executive Schedule). Suchservices shall be evidenced by written agreements
between the parties which detail the responsibilities, standards and compensation.
Consultant services provided under an independent contractor relationship are not
subject to the compensation limitation of Level IV of the Executive Schedule.

h. Religious Prohibitions. HOME funds may not be used to provide or support
inherently religious activities such as worship, religious instruction or proselytizing.

i. Repayment. If applicable pursuant to 24 CFR § 92-301, the Deveioper must
repay the Loan from Project income.

j. Project. The Project shall consist of the Property together with a building or a
portion of a building or structure, or several proximate and interrelated buildings
or structures and facilities, functionally related and subordinated thereto each
containing one or more



similarly constructed units and facilities which are functionally related and
subordinate to such units and any property leased other than the Property for the
purpose of providing additional parking for the Project.

k. Rent to General Public. The HOME Units will, on a continuous basis, be
rented or available on a non-transient basis for rental to members of the general
public throughout the Affordability Period.

1.-No_Change to Units. The Partnership shall not make any change in the nature,
size, number or location of the Units in the Project or the amount of commercial or
non-- residential space.

17.  Violation of Agreement. If the Partnership or any other owner of the Property fails to
comply with this Agreement, the City may, in its sole discretion, take one or more of the
following actions:

a. Exercise any and all rights and remedies set forth in this Agreement and the
other documents executed in connection with the Loan, including all Loan
Documents, which Loan Documents are hereby incorporated by reference in this
Agreement; and

b. Other appropriate action, including, without limitation, maintaining an action
_in law or in equity to recover damages incurred by the City from such failure,
instituting an action seeking a declaratory judgment, specific performance, or
temporary or permanent injunctions and any other available remedies, and the
City shall recover any reasonable costs or expenses incurred in connection
therewith, including, without limitation, reasonable attorneys' fees. The exercise of
any remedies by the City is subject to the terms and conditions of the
Intercreditor Agreement or other similar agreement to which the City is a party.
The City shall be entitled to recover its reasonable attorney fees in connection
with any actions taken in order to enforce this Agreement, even if it does not
initiate litigation in connection with such enforcement.

18. Compliance with Covenants and Restrictions. The Partnership covenants and
agrees to take such action as City deems necessary to comply with the covenants herein or
to correct or cure any failure of a Partnership to comply with the covenants herein,
including, without limitation, the eviction of any tenant in accordance with applicable law.
The Partnership shall immediately notify City if the Partnership anticipates that
occupancy of the Units may fall below the limits required in this Agreement and agrees
to take such action as City deems necessary to prevent non-compliance with such

paragraph.

19.  Indemnity. The Partnership and all other owners of the Property shall indemnify
and hold City and its agents harmless from and against any and all claims, demands,
liability, loss, cost or expense (including, but not limited to attorney's fees and other
costs of litigation) which may be incurred by City arising out of or in any way related to



the Partnership's breach of any of its obligations under this Agreement as a result of
such breach. The obligations survive the termination or expiration of this Agreement as
necessary to effect its provisions.

20.  Purchase Option. Notwithstanding anything to the contrary contained in the Loan
Documents, the execution and delivery of a purchase option agreement, with the prior
written consent of the City, shall not constitute a default under the Loan Documents or
accelerate the maturity of the Loan thereunder. Any requisite City consent shall not be
unreasonably withheld for (a) the exercise of such purchase option agreement by the
optionee thereunder and (b) the assumption without penalty of the Loan obligations by the
optionee thereunder, and Borrower's release from such obligations. Subject to any consent
requirement, the exercise of the rights under such purchase option agreement shall not
constitute a default or accelerate the maturity of the Loan.

21.  Extended Use Agreement. The City acknowledges that Borrower and Maine State
Housing Authority (the "Credit Agency") intend to enter into an extended use agreement,
which constitutes the extended low-income housing commitment described in Section
42(h}(6)(B) of the Internal Revenue Code, as amended (the "Code").As of the date hereof
Code Section42(h)(6)(E)(i1) does not permit the eviction or termination of tenancy (other
than for good cause) of an existing tenant of any low-income unit or any increase in the
gross rent with respect to such unit not otherwise permitted under Code Section 42 for a
period of three (3) years after the date the building is acquired by foreclosure or by
instrument in lieu of foreclosure. In the event the extended use agreement required by the
Credit Agency is recorded against the Property, the Lender agrees to comply with the '
provisions set forth in Code Sectiond2(h)(6)(E)(ii).

22.  Authority of the Partnership. The Partnership hereby covenants and represents that
(a) the Partnership is a Maine limited partnership, validly existing under the laws of the
State of Maine, with all requisite power, authority and legal right to perform the obligations
set forth in this Agreement; (b) the Partnership is duly authorized to execute and deliver
this Agreement and to perform the obligations set forth herein; (¢) the undersigned
individual is duly authorized to execute and deliver this Agreement and to bind Partnership
to the terms and conditions hereunder.

23.  Taxes. The Partnership shall pay to the City all real estate taxes assessed
on the Premises, and covenants that if ownership of the Premises is conveyed to a tax
exempt organization, including but limited to a 501(c)(3) organization, that it will provide
notice to said tax exempt organization that City will require a payment-in-licu of taxes
equal to the property taxes assessed on the Premises. This covenant shall terminate upon
termination of this Agreement pursuant to Section 2 above.

24.  Waiver. No delay or omission by the City in exercising any right or remedy
available to it under this Agreement shall impair or preclude the exercise of any such right
or remedy or constitute a waiver or release of any default by the Partnership. The
provisions of this

Agreement cannot be waived, except in writing by the City clearly expressing the City's



intent to waive said provisions.

25. Amendment. This Agreement may be amended or modified in whole or in part only by
written agreement of the Partnership and the City clearly expressing intent to amend this
Agreement.

26.  Change in Federal Law. The Partnership acknowledges that this Agreement is
based upon the HOME Investment Partnerships Program as it exists on the effective date
hereof and that HOME Regulations may be subsequently modified or interpreted by the
federal government in a manner that the City believes is inconsistent with the covenants set
forth herein. The Partnership agrees to comply with any additional covenants and
restrictions that the City believes upon advice of counsel are necessary to ensure
compliance with HOME Regulations and that are communicated in writing to the
Partnership, even though such covenants or restrictions are not a

part of this Agreement as originally executed. In such event, any such additional covenant
or restriction shall be deemed an amendment to and material part of this Agreement as if
this Agreement had been amended in accordance with Section 25 hereof. If counsel for
the Partnership disagrees with the advice of counsel for the City, the Partnership shall have
the right at its own expense to proceed with obtaining a favorable ruling from HUD or
such court interpretation which the Partnership deems advisable and in its best interest.

27. Assignment. This Agreement and the Loan shall not be assigned by the
Partnership without the prior written consent of the City, and any such attempt to do so
shall be null and void.

28.  Severability. The invalidity or unenforceability of any clause, part or provision. of
this Agreement shall not affect the validity or enforceability of the remaining portions
thereof.

29.  Successors and Assigns. This Agreement shall be binding upon Partnership and
the Partnership's successors, transferees and assigns and shall inure to the benefit of
and be enforceable by the City, its successors, transferees and assigns.

30.  Incorporation by Reference. The above Recitals to this Agreement and all
schedules and exhibits attached to this Agreement and all Loan Documents are
incorporated herein and made a part of this Agreement.

31.  Notices. Any notice or demand required or provided for in this Agreement shall be
in writing and hand-delivered or mailed by overnight delivery by a nationally recognized
carrier or certified or registered United States mail, postage prepaid, return receipt
requested, to the Partnership or the City at their respective addresses set forth below, or at
such other address as either of them may from time to time hereafter designate by notice
given to the other as herein provided. Notice shall be deemed given upon receipt or
rejection. Notices shall be given to:

Ifto City:



Director, Economic and Community Development
City of Lewiston

27 Pine Street

Lewiston, Maine 04240

With a copy to:

Martin I. Eisenstein
Brann & Isaacson

184 Main Street

P.O. Box 3070
Lewiston, Maine 04243

If to Partnership:

Blake & Pine LP

c¢/o Pinecone Housing
Corporation

307 Cumberland Avenue

Portland, Maine 04101

Attention: President

With a copy to:

Maurice A. Selinger, III, Esq.
Curtis Thaxter LLC

P. O. Box 7320

Portland, Maine 04112

32.  Governing Law. This Agreement shall be governed by the laws of the State of
Maine.

IN WITNESS WHEREOQF, the City and the Partnership have duly executed
this Agreement effective as of the date first above written.

SIGNATURES APPEAR AT TOP OF NEXT PAGE



CITY OF LEWISTON

By: Edward A. Barrett
Its: City Administrator

STATE OF MAINE
ANDROSCOGGIN ss. November , 2019

Personally, appeared the above-named Edward A. Barrett, City Administrator of
the City of Lewiston, and acknowledged the foregoing instrumentto be his free act and
deed in his said capacity and the free act and deed of said City of Lewiston.

Before
me,

Notary Public/Attorney-at-Law



WITNESS: v ‘ BLAKE & PINE LP

By: Pinecone Housing Corporation, its
General Partner

By:
Name: Dana Totman, its President

STATE OF MAINE
ANDROSCOGGIN ss. November 2019

Personally, appeared the above namedDana Totman, President of Pinecone Housing
Corporation, General Partner of Blake & Pine LP as aforesaid and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and the free act and deed of said
corporation and limited partnership.

Before me,

Notary Public/Attorney-at-Law
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Exhibit A

Sources and Uses



SOURCES AND USES OF FUNDING:

FUNDING SQURCES SUMMARY

Tax Credit Equity

Grant #1

Grant #2

*QOther Financing {not amortized)
Interest Only

Subsidized Advance

Total

AMOUNT

$4,871,513
700,000
500,000

325,000

291,379
688,049

$ 7,375,941

FUNDING SOURCE

Tax Credit

MSHA Subsidy

FHLB Boston

Home Investment Grant
Norway Savings Bank
Norway Savings Bank

(210,741 /unit cost)

*The Home Investment Grant will be funded by the Auburn-Lewiston Home Consortium {ALHC) through

the HOME/UHTC Rental Housing Program.

DEVELOPMENT USES SUMMARY

Acguisition Costs

Construction Costs

Architectural & Engineering Fees

Other Owner Costs

Interim Financing Costs

Permanent Financing Fees & Expenses
Developer’s Fee

Initial Project Reserves

Project Administration & Management costs
Other Development Costs

Total

AMOUNT

$ 51,113
5,565,000
416,250
217,649
188,612
34,000
431,250
275,942
117,625
78,500

$ 7,375,941

See Development Costs breakdown for more detailed information, attachment #2
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U.S. DEPARTMENT OF HUD
STATE :MATNE

Bangoxr, ME BUD Metro FMR Area

Penobscot County, ME (paxt) BHUD

Lewiston~Auburn, ME MSA

Portland, ME HUD Metro FMR Axea

PROGRAM

LOW HOME RENT LIMIT
HIGH HOME RENT LIMIT
Fox Information Only:
FAIR MARKET RENT

50% RENT LIMIT

65% RENT LIMIT

Matro FMR A&

LOW HOME RENT LIMIT
HIGE HOME RENT LIMIT
For Information Only:
FAIR MARKET RENT

50% RENT LIMIT

65% RENT LIMIT

LOW HOME RENT LIMIT
HIGHE BOME RENT LIMIT
For Information Only:
FAIR MARKET RENT

50% RENY LIMIT

65% RENT LIMIT

LOW BOMR RENT LIMIT
HIGH HOME RENT LIMIT
Foxr Information Only:
FAIR MARKET RENT

50% RENT LIMIT

€5% RENT LIMIT

York-Kittery-sScuth Berwick, ME HUD Metro FM

LOW BOME RENT LIMIT
EIGH BOME RENT LIMIT
FPor Information Only:
FAIR MARKEY RENT

50% RENT LIMIT

£5% RENT LIMIT

Cumberland County, ME (parit) BUD Metro FMR

LOW BOME RENT LIMIT
HIGE BOME RENT LIMIT
¥or Information Only:
FAIR MARKET RENT

50% RENT LIMIT

65% RENT LIMIT

For all BOME projects, the maximum allowable zent is

EFFECTIVE DATE: JUNE 28,

2018

EFFICIENCY

647
690

£90
647
823

567
653

659
567
718

567
638

659
567
733

813
989

883
813
1038

835
io12

1011
835
1075

647
788

786
647
305

the BUD calculated High EOME Rent Limit and/or Low HOME Rent Limit.

1 BR

633
784

784
633
883

608
662

662
608
770

608
712

712
608
793

871
1071

1071
871
1114

894
1038

1032
884
1153

693
826

826
693
871

2 BR

832
896

396
832
1061

730
876

876
730
926

730
815

915
730
8953

1046
1338

1387
1046
1339

1072
1374

1374
1072
1386

832
1069

1069
832
1168

2019 HOME FROGRAM RENTS

3 BR

862
1217

1248
962
1217

842
1661

1098
842
1061

842
1092

1150
842
1082

1209
1538

1829
1209
1538

1238
1583

1721
1238
1593

962
1340

1416
262
1340

4 BR

1073
1338

1748
1073
1338

940
1164

1184
840
ii64

940
11383

1460
840
1199

1348
1686

2198
1348
1696

1382
1758

2413
i3g2
1758

1073
1445

1445
1073
1476

5 BR

1184
1457

2011
1184
1457

1037
1266

1362
1037
1266

1037
1304

1679
1037
1304

1488
1853

2528
1488
1833

13285
1921

2778
1325
1821

1184
1610

1662
1184

1610

€ BR

1285
1578

2274

1285
1578

1134
1368

1538
1134
1368

1134
1410

1898
1134
1410

1627
2010

2857
1627
2010

1667
2083

3137
1667
2083

1295
1744

1879
1285
1744

1 of 4
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Income Limits



U.S. DEPARTMENY OF HUD

STAYE: MAINE 0 e 2019 ADJUSTED HOME INCOME LIMITS -—--m=-meo~ecmeacccao.
PROGRAM 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON
Bangor, ME EUD Metro FMR Area
30% LIMITS 15550 17800 20000 22200 24000 25800 27550 289350
VERY LOW INCOME 25800 29600 33300 37000 40000 42950 45800 48850
60% LIMITS 31080 35520 39960 44400 48000 51540 55080 58620
LOW INCOME -41450 474600 533¢c0 59200 63950 68700 73450 78150
Penobscot County, ME {part} HUD Metro FMR A
30% LIMITS 13650 15600 1785¢ 19450 21050 228600 24150 25700
VERY LOW INCOME 22700 25950 238200 32400 35000 37600 40200 42800
60% LIMITS 27240 31140 35040 38880 42000 45120 48240 51360
LOW INCOME 36300 41500 46700 51850 56000 60150 64300 68450
Lewiston~Auburn, ME MSA
30% LIMITS 13650 15600 17550 19450 21050 22600 24150 257006
VERY LOW INCOME 22700 25950 28200 32400 35000 37600 40200 42800
60% LIMITS 27240 31140 - 35040 38880 42000 45120 48240 51360
LOW INCOME 36300 41500 46700 51850 56000 60150 64300 68450
Portland, ME BUD Metro FMR Area
30% LIMITS 18550 22350 25150 27200 30150 32460 34600 36850
VERY LOW INCOME 32550 37200 41850 46500 50250 53850 57700 61400
60% LIMITS 39060 44640 50220 55800 60300 64740 69240 73680
LOW INCOME 52100 58550 67000 74400 80400 86350 92300 282590
York-Kittery~-South Berwick, ME HUD Metro FM .
30% LIMITS 20050 223800 25750 28600 30960 33200 35500 37800
VERY LOW INCOME 33400 38150 42800 47650 51500 55300 59100 62900
60% LIMITS 40080 45780 51480 57180 61800 66360 70920 75480
LOW INCOME 52850 60400 67950 75500 81550 87600 93850 98700
Cumberland County, ME (paxrt) HUD Metro FMR
30% LIMITS 15550 17800 200400 22200 24000 25800 27550 29350
VERY LOW INCOME 25800 29600 33300 37000 40000 42950 45900 48850
60% LIMITS 31080 35520 38960 44400 48000 51540 55080 58620
LOW INCOME 41450 47400 53300 592200 63950 68700 73450 78150
Sagadahoc County, ME HUD Metro FMR Area
30% LIMITS 15550 17750 18850 22150 23850 25700 27500 29250
VERY LOW INCOME 25800 29800 33300 36950 38950 42900 45850 48800
60% LIMITS 31080 35520 38960 44340 47840 51480 55020 58560

LOW INCOME 41400 47300 53200 59100 63850 68600 73300 78050

EFFECTIVE DATE: JUNE 28, 2019 10f3
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Fair Housing and Affirmative Marketing Requirements



HOME Consortium
Cities of Auburn-Lewiston

Fair Housing and Affirmative Maiketing Policy

L Introduction

The HOME Consortium serves the Cities of Lewiston and Auburn, Mame (Consortium).
This Fair Housing and Affirmative Marketing Policy applies to any entity receiving money
from the Consortium for new construction and rehabilitation of 5 or more homeownership
and rental units. This policy furthers the Consortium’s commitment to non-discrimination
and equal opportunity in housing.

In an effort to comply with the Federal, State and Local Fair Housmg Laws and regulations,
the Consortium will play an active role in providing its housing partners with the
mformation needed to effectively implement these regulations into the HOME sponsored
activities.

In general, these laws:

#  Prohibit discrimination in housing and housing related activities by the Consortium
members and its housing partners;

®  Require Consortium to affirmatively further fair housing;

#  Prescribe design and construction standards to ensure equal access to housing by
persons with disabilities; ‘

#  Promote the use of minotities and women, and minority and women owned
business enterprises in Federally funded contracting opportunities;

s Encourage the creation of employment opportunities for low-income tresidents of
neighborhoods where HOME Program activities are undertaken; and

= Require the implementation of affirmative marketing strategies and outreach to
those segments of the populations identified as least likely to apply for the housing
without such outreach. |

The applicable laws are HOME Program 24 CFR Part 92 requiring Consortium to create
policy and guidance to its housing partners; ‘The Fair Housing Act 24 CFR Part 100
enacted in 1964 and amended in 1988 , which prohibits discrimination against the protected
classes listed; Section 504 of the Rehabilitation Act of 1973 which prohibits discrimination
based upon disability i federally subsidized projects; Americans with Disability Act (ADA)
which expends the prohibition against persons with disabilities to any project not just those
that are federally funded; Age Discrimination Act of 1973 which prohibits discrimmation
based upon age; State and Local Fair Housing Requirements which expands the protected
classes to include sexual preference as a protected class and Outreach laws which mnclude
Section 3 of the U.S. HUD Act of 1968 which encourages recruitment and employment of

! Understanding the Basics. U.S. Department of Housing and Urban Development Office of Community
Planning. Pg 13. HUD-2005-10-CPD. May 2005




low-income individuals; and Minority Business Enterprises and Women Business Enterprise
(MBE/WBE) as desctibed in the procurement regulation for the notification and solicitation
of MBE/WBE contractors in 24 CFR 85.36(e) as incorporated into the HOME regulation at
24 CFR 92.351(b). “ ‘

1L Fair Housing and Affirmative Marketing Policy and Procedures Statement

The following is the Affirmative Marketing Plan for the Consortium. Developers and
owners of rental and homeownership projects of 5 or more units who recetve HOME funds
will be required to adhere to the affirmative marketing procedures. In addition, this
document is affirmation of the L-A HOME Consortium’s commitment to ensure that:

Developers/Owners of rental and home ownership projects (5 or mote units)

receiving HOME funds adhere to affirmative marketing procedures.

Developers/owners that receive HOME funding have maintained approptiate

records to demonstrate compliance with this statement of policy and procedures.

®  The Consortium’s practices of citizen participation and outreach for HOME
projects are inclusive of minority, women and disabled populations.

®=  The success of the Consortium’s affirmative marketing actions are assessed for

quality, monitored for compliance and amended as needed at least annually.

The following describes the policies and methods to meet the above five goals.

Goal # 1: Inform the public, housing owners, and the tenants about Fair Housing
laws '

1. The Consortium shall include the Fair Housing & Affirmative Marketing
Statement as well as the Equal Housing Opportunity (EHO) logo in the HOME
program agreement for each project funded with the exception of direct assistance
to home buyers and Lease/Buy participants.

2 The Consortium shall include a statement of Fair Housing & Affirmative Marketing
Statement and EHO logo in all advertisements for direct assistance to home buyers
and Lease/Buy participants.

3. The Cities shall actively pursue the outreach activities established by their respective
Analysis of the Impediments to Fair Housing (Attachment 1: City of Auburn and
Attachment 2: City of Lewiston), including:

a. Bducating landlords about fair housing issues;
b. Improving communications for people with limited English proficiency;
c. Increasing understanding of people with mental illness.

Goal #2: Owners of rental and home ownership projects receiving HOME funds
shall adhere to affirmative marketing procedures.

The developer/owner shall complete HUD Form 9352 entitled “Affirmative Fair
Housing Marketing Plan” (Attachment 3) to the HOME Program Participating
Jutisdiction (P]) for approval. This will form the basis of the Affirmative Marketing Plan
for the project.



The developer and/or owner agrees to the following signifying their commitment to the
following:

1. Include the equal housing opportunity logo and the words “Equal Housing
Opportunity” in all advertisements.

2. Notify organizations representing minorities disabled individuals regarding the
housing opportunities (see Attachment 4 for a minimum lst of those
organizations)

3. Announce rental and home ownership opportunities in local newspapers
including, at a minimum, the Lewiston Sun Jonrnal.

4. Comply with Section 3 Regulations in all construction activities, as applicable.

5. Maintain documentation of their affirmative marketing efforts.

6. Comply with all applicable federal, state and local laws to affirmatively market
and promote fair housing.

7. Provide translated material if the Consortium has determined there is
opportunity to reach non-English speaking people that would be denied housing
opportunity without such translation.

Goal #3: The Developer shall maintain and provide evidence to demonstrate
compliance with this statement of policy and procedures.

Examples of propetr documentation shall include, but are not limited to the following:
1. Copies of newspaper advertisements; or a citation of the advertisement used on
radio or television.
2. Copies of correspondence with organizations representing minorities, disabled
individuals, and women
3. Brochutes, posters, and other printed advertisements and notices including the
manner of distribution;

Goal #4: The Consortium’s practices of citizen participation and outreach for
HOME projects are inclusive of minority, women and disabled populations.

Thete are two parts to this goal. 1) It describes the consortium’s commitment to promote
fair housing and affirmative marketing to the tenants (women, minority and disabled) and 2)
describes the Consottium’s commitment to encoutaging developers/owners of minosity and
women owned businesses to become actively involved in HOME funded projects.

1) The Consortivm shall promote access to fair housing and affirmative marketing to the
tenants (women, minotity and disabled) in the following manner:

a Include the Equal Housing Opportunity logo and the words “Equal Housing
Opportunity” in all advertisements.

b Notify otganizations representing minorities, and disabled individuals regarding the
housing opportunities (see Attachment 4 for 2 minimum list of those organizations)



e.

f.

Announce program opportunities i local newspapers including, at a2 minimum, the
Lewiston Sun Journal.

Provide translated material if determined that there is opportunity to non-English
speaking people would be denied without such translation.

Ensure accessibility to people with disabilities of program related staff and program
related meetings.

Mamntain documentation of all program outreach efforts.

2) The Consottium shall encourage developers/owners of minority and women owned
businesses to become actively involved in HOME funded projects.

The consortium wilk:

1. Contact the State of Maine Office of Economic Development or Department of
Transportation to identify MBEs and WBEs in Maine.

2. Require the developer to contact MBEs and WBEs to participate as vendors and
suppliers of goods and services;

Goal # 5: The success of the Consortium’s affirmative marketing actions are
assessed for quality, monitored for compliance and amended as needed at least
annually.

The Consortium will annually assess the effectiveness of the affirmative marketing policies
and procedutes by:

1. Reviewing documentation of affirmative marketing provided by the
developer/owners, and documentation by the Consortium.

2. Solicit input from organizations representing minorities, disabled individuals, and
wormen as to the effectiveness of outreach to those they represent.

3. Completing the annual report and including it in the CAPER.

4. Recommending modifications to the Affirmative Marketing Plan based on the
review.

Part I1E: Funding Considemtions.

The Consottium’s decision to fund a development proposal shall be based, in part on the
following:

1. Whether the development is suited to allow accessibility to people with mobility
impaitments. ' :

2. 'That the development is not located in an area of minority concentration.

3. That the housing will be accessible to social, recreation, education, commetcial,
and health facilities.



iv. Noncompliance by HOME Participants.

The Consortium shall assess the performance of project developers/ownets to affirmatively
market original and vacant units, based on records provided by the developer/ownet. If the
developet/owner fails to meet minimum requitements, the Consottium will work with the
developer/owner to improve the performance. If there is continued non-compliance, the
Consortium will consider disqualifying that developet/owner from further HOME program
participation.

For any questions regarding this Plan contact the following: HOME Program staff designee
for the City of Auburn and the City of Lewiston:

Community Development Dept. Community Development Dept.
City of Aubutn City of Lewiston
60 Couzt Street, Suite 344 27 Pine Street
Auburmn, ME 04210 Lewiston, ME 04240
. Office: 207-333-6601 Office: 207-784-2951
Email: gphoenix(@ci.auburn.me.us jjochem(@cilewiston.me.us




i i H H U.S. Department of Housing " OMB Approval No. 2529-0013
Affirmative Fair Housing and Urbian Development oxp. LI

Maﬁrketing Plan Office of Fair Housing and Equal Opportunity

1a. Applicant's Name, Address (including city, state & zip code) & Phone Number | 1c. Project/Application Number | 1d. Number of Units

te. Price or Rental Range 1. For Multifamily Housing Only
From $ . D Elderdy D Non-Elderly
To $

1g. Approximate Starting Dates (mm/dd/yyyy)
Advertising

Occupancy

ib. Project's Name, Location (including city, State and zip code) 1h. Housing Market Area 1i. Census Tract
{townlocated) | =

1]. Managing/Sales Agent’s Name & Address (including City, State and Zip
Code)

2. Type of Affirmative Marketing Plan (check all that | 3. Direction of Marketing Activity (Indicate which group(s) In the housing market area are least

apply) likely to apply for the housing because of iis Jocation and other factors without special outreach
efforts)
[ _]MFHPan _ New __ Updated [ ]wnite [ | American Indian or Alaskan Native [ ] Asian

SFH Plan

) White (non-minority) Area D Black or African American E] Native Hawaiian or Other Pacific Islandsr

[ ] Hispanic or Latino | | Persons with Disabiliies [ | Families with Children

Minority Area

__ Mixed Area {with % minofity residents)

4a. Marketing Program: Commercial Media (Check the type of media to be used to advertise the availability of this housing)

E[ Newspapers/Publications D Radic [ ] 7v [ ] Billboards D Other (specify)

Name of Newspaper, Radio or TV Station Group tdentification of Readers/Audience Size/Duration of Advertising

4b. Marketing Program: Brochures, Signs, and HUD's Fair Housing Poster (Circle any/all that apply)

(1) Will brachures, letters, or handouts be used fo adve;ﬁse?D Yes [ ] No ¥"Yes", attach a copy or submit when available.
(2) For project site sign, indicatesignsize ___ X ; Logo type size X . Attach a photograph of project sign or submit when available.

(3) HUD's Fair Housing Poster must be conspicuously displayed wherever sales/rentals and showings take place. Fair Housing Posters will be displayed in
the D Sales/Rental Office D Real Estate Office | | Model Unit [ ]|  Other (specify)

Previous editions are obsolete Page 1 of 4 ref. Handbook 8025.1 form HUD-935.2 (8/2004)



4¢. Community Contacts. Tofurther inform the group(s) least likely fo apply about the avalilability of the housing, the applicant agrees to establish and maintain
contact with the groups/organizations listed below thal are located in the housing market area. If more space is needed, atiach an additional sheet. Notify HUD-
Housing of any changes in this list. Attach a copy of correspondence to be mailed to these groups/organizations. (Provide all requested information.)

. Group Approximate Date
Name of Group/Organization Identification - (mm/ddiyyyy) Person Contacted or to be Gontacted -
Indicate the specific function the Group/Organization will
Address & Phone Number Method of Contact undertake in implementing the marketing program
5. Future Marketing Activities (Rental Units Only) Mark the box(s) that 6. Experience and Staff Instructions (See instructions)
best describe marketing activities to fill vacancies as they occur after the 6a. Staif has experience. Yes No

project has been initially ocoupied.
8b. On separate shests, indicate training to be provided to

[_] Newspapers/Publications [ ] madio [ v staff on Federal, State and iocal fair housing laws and
egulations, as well as this AFHM Plan. Attach

D Brochures/Leaflets/Handouts |* g X ] [ . . ftach a copy
of the instructions to staff regarding fair housing.

D Site Signs D Community Contacts [:] Other(specify) *

7. Additional Considerations Attach additional sheets as needed.

8. Review and Update By signing this form, the applicant agrees fo review their AFHM Plan every 5 years and updte as needed to ensure continued
compliance with HUD's Affirmative Fair Housing Marketing Regulations (24 CFR 200.620).

Signature of person submitting this Plan & Date of Submission (mm/dd/yyyy)

Name (type or print)

Title & Name of Company

For HUD-Office of Housing Use Only For HUD-Office of Fair Housing and Equal Opportunity Use Only

Reviewing Official: Approved Disapproval {Check One)
N

Signature & Date (mm/dd/yyyy) Signature & Date {mm/dd/yyyy)

‘Name (type or print) Name (lype or print)

Title Title

Previous editions are obsolete Page 2 of 4 ref. Handbook 8025.1 form HUD-935.2 (8/2004)



Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this
information, and you are not required to complete this form, unless it displays a currently valid OMB control number.

The Affirmative Fair Housing Marketing (AFHM) Plan is needed to ensure that insured and subsidized developers are taking necessary steps to eliminate
discriminatory practices involving Federally insured and subsidizes housing. No application for any housing project or subdivision insured or subsidized under
the Department of Housing and Urban Development’s (HUD) housing programs can be funded without an approved AFHM Plan (See the ““Applicability” section
in the instructions below.) The responses are required to obtain or retain a benefit under the Fair Housing Act, Section 808(e)(5) & (6) and 24 CFR Part 200,
Subpart M. The form contains no questions of a confidential nature.

Applicability: This form is to be completed by all insured or subsidized: (1) multifamily projects; and (2) single-family
~ homebuilders that can not meet at least one of the following requirements: (a) is a signatory in good standing to a Voluntary
Affirmative Marketing Agreement (VAMA); (b) has a HUD approved AFHM Plan; (c) has contracted with someone to
market their houses who has an AFHM Plan or is a signatory to a VAMA; or (d) can self certify compliance with HUD’s
AFHM Regulations, maintain records of their AFHM activities and make the records available to HUD upon request.
Single-family homebuilders that can meet at least one of the above requirements can complete block 11 on form HUD-
92541-Builder’s Certification of Plans, Specifications, & Site instead of completing the AFHM Plan. [See HUD
Mortgagee Letters 1995-18 dated April 28, 1995 and 2001-09 dated April 2, 2001]

Each applicant is required to carry out an affirmative program to attract prospective buyers or tenants of all minority and
non-minority groups in the housing market area regardless of their race, color, religion, sex, national origin, disability,
or familial status. Racial groups include White, Black or African American, American Indian or Alaska Native, Asian,
Native Hawaiian or Other Pacific Islander. Other groups in the housing market area who may be subject to housing
discrimination include, but are not limited to, Hispanic or Latino, persons with disabilities, or families with children. The
applicant shall describe in the AFHM Plan the proposed activities to be carried out during advance marketing, where
applicable, and the initial sales and rent-up period. The affirmative marketing program also should ensure that any
group(s) of persons ordinarily net likely to apply for this housing without special outreach (See Part 3), know about the
housing, feel welcome to apply and have the opportunity to buy or rent.

INSTRUCTIONS

Send completed form to: your local HUD Office
Attention: Director, Office of Housing

Part 1-Applicant and Project Identification. Blocks 1a
thru 1f-Self-Explanatory. Block 1g-the applicant should
specify the approximate date for starting marketing activi-
ties to the groups targeted for special outreach and the
anticipated date of initial occupancy (if unoccupied). Block
1h-the applicant should indicate the housing market area, in
which the housing will be (is) located. Block 1i - the
applicant may obtain census tract location information
from local planning agencies, public libraries and other
sources of census data. Block 1j the applicant should
complete only if aManaging/Sales Agent(the agent cannot
be the applicant) is implementing the AFHM Plan.

Part 2-Type of Affirmative Marketing Plan:
Applicants for multifamily housing projects should check
both the MFH (Multifamily Housing) Plan and indicate the
status of the AFHM Plan, e.g. new or update. As appropri-
ate, single-family homebuilders who submit an AFHM
Plan, should check the SFH (Single-family Housing) Plan
box.

All Plans should indicate the racial composition of the
housing market area in which the housing will be (is)
located by checking one of the three choices. Single-family
scattered site builder should submit an SFH Plan that
reflects the racial composition of each the housing market
area in which the housing will be (is) located. For example,
if a builder plans to construct units in both minority and
pon-minority housing market areas, a separate AFHM Plan
shall be submitted for each housing market area.

Part 3-Direction of Marketing Activity. Indicate which
group(s) the applicant believes are least likely to apply for
this housing without special outreach. Consider factors
such as price or rental of housing, sponsorship of housing,
racial/ethnic characteristics of housing market area in
which housing will be (is) located, disability or familial
status of eligible population, public transportation routes,
etc.

Previous editions are obsolete

ref. Handbook 8025.1 form HUD-835.2 (8/2004)



Part 4-Marketing Program. The applicant shall describe
the marketing program to be used to attract all segments of
the eligible population, especially those groups designated
in Part 3 of this AFHM Plan as least likely to apply. The
applicant shall state: the type of media to be used, the names
of newspaper/call letters of radio or TV stations; the iden-
tity of the circulation or audience of the media identified in
the AFHM Plan (e.g., White, Black or African American,
AmericanIndian or AlaskaNative, Asian, Native Hawaiian
or Other Pacific Islander, Hispanic or Latino, persons with
disabilities, and families with children) and the size or
duration of newspaper advertising or length and frequency
of broadcast advertising. Community contacts include
individuals or organizations that are well known in the
housing market area or the locality, that can influence
persons within groups considered least likely to apply.
Such contacts may include, but need not be limited to:
neighborhood, minority and women’s organizations, grass
root faith-based or other community based organizations,
labor unions, employers, public and private agencies, dis-
ability advocates, schools and individuals who are con-
nected with these organizations and/or are well-known in
the community. Applicants shouldnotify theirlocal HUD—~
Office of Housing of any changes to the listin Part 4c of this
AFHM Plan.

Part 5-Future Marketing Activities. Self-Explanatory.

Part 6-Experience and Staff Instructions.

6a.  The applicant should indicate whether the
sales/rental staff have had previous experience in
marketing housing to group(s) identified as least
likely to apply for the housing.

6b.  Describe the instructions and training provided or

to be provided to sales/rental staff. This guidance to
staff must include information regarding Federal,
State and local fair housing laws and this AFHM
Plan. ~

Copies of any written materials should be submitted with
the AFHM Plan, if such materials are available.

Part 7-Additional Considerations. In this section de-
scribe other groups to which the housing may be marketed
and efforts not previously mentioned which are planned to
attract persons least likely to apply for the housing. Such
efforts may include outreach activities to grass root faith-
based or other community based organizations, and other
ethnic groups with limited English proficiency (LEP).

Part 8-Review and Update. By signing, the applicant
assumes full responsibility for the AFHM Plans implemen-
tation and required reviews and updates. HUD may moni-
tor the implementation of this AFHM Plan at any time and
request modification in its format or content, where deemed
necessary.

Notice of Intent to Begin Marketing. No later than 90
days prior to the initiation of sales or rental marketing
activities, the applicant of an approved AFHM Plan shall
submitnotice of intent to begin marketing. The notification
isrequired by the Affirmative Fair Housing Marketing Plan
Compliance Regulations (24 CFR Part 108.15). It is
submitted either orally or in writing to the Office of Hous-
ing in the appropriate HUD Office servicing the locality in
which the proposed housing will be located.

OMB approval of the Affirmative Fair Housing Plan in-
cludes approval of this notification procedure as part of the
AFHM Plan. The burden hours for such notification are
included in the total designated for this AFHM Plan form.

Previous editions are obsolete

ref. Handbook 8025.1 form HUD-835.2 (8/2004)



Exhibit E

Initial Occupancy of HOME-Assisted Units Report



OMB Approval No. 2528-0165 (Exp. 05/31/2019)

Certification Type: (1=Initial Certification ; 2=Recertification; 3=Other) | Effective Date of Certification:
If other, specify: LIHTC Qualification Date:

(YYYY-MM-DD)

Compliance Agency Name:
Property Name: PIN: BIN:
Building Address: Unit Number: # Bedrooms:

Was Unit Vacant on December 3 1,2015? OYes; ONo (IfYes, no other tenant-specific information requiréd.)

HH Last First | Middle| Relationship to Date of Birth F/T student | Last 4 Digits
Mbr# | Name Name | Initial | Head of Household | Race | Ethnicity | Disabled? | (YYYY/MM/DD)! (YorN) of SSN
1
2
3
4
5
6
7

U.S. Depariment of Housing and Urban Development Page 1 of 5 HUD LIHTC Tenant Data Collection Form
Previous editions unusable Revised May 2016 Form HUD-52697



OMB Approval No. 2528-0165  (Exp. 05/31/2019)

Total Annual Income From All Sources: $ RECERTIFICATION ONLY:
Effective Date of LIHTC Income Certification:
‘Household Size at LIHTC Certification: Current Income Limit x 140%: $
Household Meets LIHTC Income Restriction at: [ 50% AMGI; Household Income Exceeds 140% at Recertification:
. 00 60% AMGT; OYes ONo

If income restriction for this unit is set-aside Y

below elected ceiling, enter percentage. * ’

*Dn ter th tual calculated tage for t t.

0 ot enter the aclual calculated percentage for tenan Household Income at LIHTC Qualification Date: §

Current LIHTC Income Limit per Family Size: $ Household Size at LIHTC Qualification Date:

Tenant Paid Monthly Rent: §
Monthly Utility Allowance: $
Other Monthly Non-optional Charges: $
Gross Monthly Rent for Unit: $ Maximum LIHTC Rent for this Unit:  §
{Tenant Paid Rent plus Utility Aliowance and Other Non-Optional Charges) Unit Meets LIHTC Rent Restriction at: (1 50% AMGI;
060% AMGI;
If rent for this unit is set-aside below
Total Monthly Rent Assistance: § elected ceiling, enter percentage. * %
Federal Rent Assistance: $ *Do nat enter the actual calculated percentage for tenant.

Other Rent Assistance: §

Source of Federal Rent Assistance:

1. HUD Multi-Family Project-Based Rental Assistance (PBRA)! 5. BUD Housing Choice Voucher (HCV), tenant-based

2. HUD Section 8§ Moderate Rehabilitation 6. HUD Project-Based Voucher (PBV)
3. Public Housing Operating Subsidy 7. USDA Section 521 Rental Assistance Program
4. HOME Rental Assistance 8. Other Federal Rental Assistance

! Includes: Section 8 New Construction/Substantial Rehabilitation; Section 8 Loan Management; Section 8 Property Disposition; Section 202 Project
Rental Assistance Contracts (PRAC)

O Ty e DR e

Arxe all Occupants Full-Time Students? UYes [No *Student Explanation:
1. TANF Assistance 4. Married/Joint Return

If Yes, enter Student Explanation*: 2. Job Training Program _ 5. Previous Foster Care

3. Single Parent/Dependent Child 6. Extended-Use Period

Mark the program(s) listed below (a through ¢) for which this household’s unit will be counted toward the property’s occupancy
requirements. Next to each program marked, indicate the household’s income status as established by the certification/recertification.

O a. Tax Credit 0O b. HOME O c. Tax Exempt 0 d. AHDP Oe.
. {Name of Program)
Income Status: Income Status: Income Status: Income Status:
See Part V above. 0 <50% AMGI O 50% AMGI O < 50% AMGI 0 %
[ <60% AMGI 7 60% AMGI [0 <80% AMGI
[0 <80% AMGI 7 80% AMGI O Orx*
0O Or+* 0 Oo1*=

** Upon recertification, household was determined over-income (OI) according to eligibility requirements of the program(s) marked above.

U.S. Department of Housing and Urban Development Page 2 0f 5 HUD LIHTC Tenant Data Collection Form
Previous editions unusable ) . Revised May 2016 Form HUD-52697



OMB Approval No. 2528-0165 (Exp. 05/31/2018)

Privacy Act Informatien: This collection is authorized by 42 USC § 1437z-8. The collection of partial social
security numbers is permitted by 42 U.S.C. § 3543 and 3544. The information collected on these forms is
protected by the Privacy Act of 1974, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), and the Fair
Housing Act (42 U.S.C. 3601-19). This collection is mandatory, but disclosure by the tenant of race, ethnicity -
and disability status is optional.

For information, assistance, or inquiry about the existence of records, contact the Privacy Act Officer at the
Department of Housing and Urban Development, 451 7th Street S.W., Washington, D.C. Written requests must
include the full name, Social Security Number, date of birth, current address, and telephone number of the
individual making the request.

Instructions

General Instructions: The purpose of this form is to enable reporting of federal low income housing tax credit data. The
definitions for all fields are to be understood in that context. All fields below must appear on the state TIC. A state may
not collect data in a field that differs from the applicable definition below. States are free to include other fields on their
TICs that are designed to collect other data. Displaying OMB information on the form, including the OMB form number, is
appropriate only if the HUD OMB-approved TiC remains unchanged. However, if any changes are made to the form
(changing words, adding signature blocks, etc) the OMB number, approval date, etc must not be included on the state
form. OMB rules do not allow for any modifications of an OMB form if the OMB number is used..

Part | - Development Data

Certification Type: Enfer the type of tenant certification: Initial Cerfification (move-in), Recertification (annual recertification), or Other.
if Other, specify the purpose of the recertification (i.e., a unit transfer, a change in household composition, or other state-required
recertification).

Effective Date: Enter the effective date of the tax credit certification. If a self-certification was conducted after a verified income
certification, enter the seif-certification date. Part 1V below requests the date of the verified income certification.

LIHTC Qualification Date: Enfer the most recent tax credit qualification date for the household that is less than or equal to the
certification effective date.

Compliance Agency Name: Enfer the name of the agency which conducts income and rent compliance for this unit.
Property Name: Enter the name of the development.

PIN: Enter the Project Identification Number. Please include hyphens between the state abbreviation, aflocating year, and project-
specific number. If there is not an established method of assigning PINs, HUD recommends using the following format: State Postal
Abbreviation - Alfocation Year - First two digits of BIN {if those digits are project specific); e.g. CT-10-01.

BIN #: Enter the Buiiding Identification Number (BIN} assigned to the buijlding (from IRS Form 8609). According to IRS Notice 88-91,
the BIN consists of a two character state designation (identical to a postal state abbreviation) followed by a two digit designation
representing the year the credit is alfocated, and a five digit numbering designation. For example, the identification number for one
of 25 buildings allocated a credit in 1987 by the Connecticut Housing Finance Authority (the only housing credit allocating agency in
the stafe} might read CT-87-00023.

Building Address: Entfer the physical address of the building, including street number and name, city, state and zip code as provided
on the IRS 86089 Form.

Unit Number: Enfer the unit number.
# Bedrooms: Enter the number of bedrooms in the unit.

Part li - Household Composition

Was Unit Vacant on December 31, 20157: Check “Yes” if unit was vacant on December 31cf requestmg year or check “No” if the
unit was occupied on this date. “1"=yes; “2"=no

Name: List first name, middle initial and last name of alf occupants of the unit. For unborn child of pregnant household member, enter
“unborn”.

Relationship to Head of Household: Enter each household member's relationship to the head of household by using one of the
following coded definitions: H—~ Head of Household; S = Spouse; A — Adulf co-tenant: O — Other family member; C ~ Chiid
(including unborn child of pregnant household member); F — Foster child or Foster adult; L — Live-in carefaker; or N — None of the
above.

Race: Enter each household member's race by using at least one of the following coded definitions: 1 — White; 2 — Black/African
American; 3 — American Indian/Alaska Native, 4 — Asfan (4a — Asian India; 4b — Chinese; 4c — Filipino; 4d — Japanese; 4e - Korean; 4f -
Vietnamese; 4g — Other Asian); 5 — Native Hawajian/Other Pacific Islander (5a — Native Hawaijian; 5b — Guamanian or Chamorro; 5c —
Samoan; 5d ~ Other Pacific islander); 6 — Other; or 8 — tenant did not respond.

U.S. Depariment of Housing and Urban Development Page 3 of§ HUD LIHTC Tenant Data Collection Form
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OMB Approval No. 2528-0165 (Exp. 05/31/2019)

Ethnicity: Enfer each household member’s ethnicity by using one of the foliowing coded definitions: 1 - Hispanic or Latino; 2 - not
Hispanic or Latino; or 3 — Tenant did not respond.

Disabled?: Check yes (“1” =yes; “2"=no; or “3"=Tenant did not respond) if any member of the household is disabled according
to Fair Housing Act definition for handicap (disability):

» A physical or mental impairment which substantially imits one or more major life activities; a record of such
an impairment; or being regarded as having such an impairment. For a definition of "physical or mental
impairment” and other terms used in this definition, please see 24 CFR 100.201, available at
http:/Awww fairhousing.com/index.cfm?method=page.display&pagename=regs fhr 100-201.

- “Handicap” does not include current, illegal use of or addiction to a controlled substance.
¢ An individual shall not be considered to have a handicap solely because that individual is a transvestite.

The housing credit agency administering its low-income housing credit program must, to the best of its ability,
provide this disability status information, pursuant to 42 U.S.C. 1437z-8. However, it is the tenant’s voluntary choice
whether to provide such information, and questions {o the tenant requesting the information must so state. If the
tenant declines to provide the information, the housing credit agency shall use its best efforts to provide the
information, such as by noting the appearance of a physical disability that is readily apparent and obvious, or by
relying on a past year's information. For purposes of gathering this information, no questions with respect to the
nature or severity of the disability are appropriate.”

Date of Birth: Enter each household member’s date of birth.

Student Status: Enter Yes if the household member is a fullime student or No if the household member is not a full-time student. “1*
=yes; “2"=no
Last Four Digits of Social Security Number: For each tenant over 18 years of age, enter the last four digits of the social security

number or the fast four digits of the alien registration number. If tenant does nof have a SSN or alien registration number, enter
“0000".

Part Il - Annual Income
Part i Removed in its Entirety.

Part IV - Income from Assets

Part VI Removed in its Entirety
‘Effective Date at L IHTC Cerfification’ and ‘Household Size at Certification’ Moved fo Part V

Part V — Determination of Income Eligibility

Total Annual Household Income From all Sources: Refer fo HUD Handbook 4350.3 for calculation of annual income and income
from assets.

Effective Date of LIHTC Income Certification: /f the current Tenant Income Certification (TIC) did not update the tenant'’s income
information and the TIC is reporting previous income, enter the effective date of the income qualification corresponding fo the total
annual household income. If income certification is not required annually, this may be different from the effective date listed in Part |,

Household Size at LIHTC Certification: if the current Tenanit Income Certification (TIC) did not update the tenant’s household size
information and the TIC is reporting previous information, enter the number of tenants corresponding to the total annual household
income entered in Box L. If income certification is not required annually, this may be different from the number of tenants listed in
Part ii.

Household Meets LIHTC income Restriction at: Indicate the income restriction that the household meets according to what is
required by the LIHTC federal set-aside(s) for the project.

if the income restriction for this unit is set-aside below elected ceiling, enter the percent required. ¥ this unit has an income-
restriction set befow the elected federal maximum, enter the percent required.

Current LIHTC Income Limit per Family Size: Enter the Current Maximum Move-in income Limit for the household size. The
income limit must be the IRS Section 42 income limit associated with the federal {ax credit set-aside.

For Recertifications Only:

Current Income Limit x 140%: For recertifications only, multiply the Current Maxirmum Move-in Income Limit by 140% and enter
the fotal.

Household income Exceeds 140% at Recertification: Indicate whether the household income exceeds 140% of the current
income limit.

Household income at LIHTC Qualification Date: For receriifications, only, enter the household income at the time of LIHTC
qualification.

Household Size at LIHTC Qualification Date: For recertifications only, enter the household income at the time of LIHTC
qualffication. On the adjacent line, enter the number of household members at the time of program qualification.

u.s. Department of Housing and Urban Development Page 4of§ HUD LIHTC Tenant Data Collection Form
Previous editions unusable Revised May 2018 Form HUD-52897



OMB Approval No. 2528-0185  (Exp. 05/31/2019)

Part Vi - Monthly Rent

Tenant Paid Monthly Rent: Enfer the amount the tenant pays toward rent (not including rent assistance payments such as Section
8). '

Monthly Utility Allowance: Enter the utility allowance. If the owner pays alf utilities, enter zero.

Other Monthly non-optional charges: Enter the amount of non-optional charges, such as mandato:y garage rent, storage lockers,
charges for services provided by the development, etc.

Gross Monthiy Rent for Unit: Enfer the totat of Tenant Paid Rent plus Ultility Allowance and other non-optionaf charges. The total
may NQOT include amounts other than Tenant Paid Rent, Utility Alfowance and other non-opfional charges. In accordance with the
definifion of Gross Rent in IRC §42(g)(2)(B), it may not include any rent assistance amount.

Total Monthly Rent Assistance: Enter the amount of fotal rent assistance received, if any.

Federal Rent Assistance; Enter the amount of rent assistance received from a federal program, if any.

Other Rent Assistance: Enfer the amount of non-federal rent assistance received, if any.

Source of Federal Rent Assistance: If federal rent assistance is received, indicate the program source

Maximum LIHTC Rent Limit for this Unit: Enfer the maximum alfowable gross rent for the unit. This amount must be the maximum
amount allowed by the Current Income Limit per Family Size—specificalfy, the max rent limit for the federal 50% or 60% set aside.

Unit Meets LIHTC Rent Restriction at: indicate the appropriate rent restriction that the unit meets according to what is reguired by
the set-aside(s) for the project. If your agency requires a rent restriction lower than the federal limit, enter the percent required.

If rent for this unit is set-aside below elected ceiling, enter the percent requsred If this unit has a rent level set below the
elected federal maximum, enter the percent required.

Part VHi - Student Status

Are all Occupants Full-Time Studenis?: /f all household members are full-time students, check "yes”. Full-ime stafus is
determined by the school the student attends. If af least one household member is not a full-time student, check “no
(“1" =yes; “2"=no)

Student Explanation: If all occupants are full-time sz‘udenfs indicate the appropriate exemption as listed in the box to the
right. Note that not all exemptions listed are applicable to each state, e.g. Extended-Use Period.

Part Vili —~ Program Type

Mark the program(s) for which this household’s unit will be counted toward the property’s occupancy requirements. Under
each program marked, indicate the household’s income status as established by the certification/recertification. If the
property does not participate in the HOME, Tax-Exempt, Affordable Housing Disposition Program (AHDP) or other
housing program, leave those sections blank.

Tax Credit: Mark the appropriate box indicating the household’s designation. If the property does not have any occupancy
requirements in addition fo those required by Section 42, mark the box that corresponds fo the property’s minimum set aside. Upon
re-certification, if the household's income exceeds 140% of the income fimitation imposed by Section 42, mark "Of".

HOME: If the properly participates in the HOME program and the unit this household will occupy will count towards the HOME program
set asides, mark the appropriate box indicting the household’s designation.

Tax Exempt: If the property participates in the Tax Exempt Bond program, mark the appropriafe box indicating the household’s
designation.

AHDP: if the property participates in the Affordable Housing Disposition Program (AHDP) program, and this househoid’s unit wilf count
towards the sef aside requirements, select the appropriate box fto indicate If the household is a VLI, LI or O/ (at re-certification)
household.

Other: Iif the property parficipates in any other affordable housing program, complete the information as appropriate.

PUBLIC BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 40 hours for each response. This includes the time for
collecting, reviewing, and reporting the data. The information will be used to measure the number of units of housing financed with the
Low-Income Housing Tax Credit (LIHTC) that are produced each year. The information will also be used to analyze the characteristics
of these housing units, and will be released 1o the public. This agency (HUD} may not collect this information, and you are not required
to complete this form, unless it displays a currently valid OMB control number.:

U.S. Department of Housing and Urban Development Page 5 of 5 HUD LIHTC Tenant Data Collection Form
Previous editions unusabie Revised May 2016 Form HUD-52697



Exhibit F
Annual Reports of HOME Assisted Units



Annual Report on Occupancy of

HOME Assisted Units

Please submit, by January 30 of each year a report that summarizes the occupéncy of HOME
assisted units as of December 31 of the previous year. The report shall be submitted to the
Community Development Office, City of Auburn, 60 Court Street, Suite 344, Auburn, ME 04210

The report shall include the following information:

Location of HOME Assisted Units (Unit #)
# of bedrooms

Name of Tenants

Annual household income of tenants
Household size

Household type

Percent of Median Income of occupants
Monthly Rent/Utility allowance
Occupants Race and Ethnicity

W W N ;R WN R



Exhibit G
Efforts to Promete Fair Housing



Efforts to Promote Fair Housing

Please submit annually by January 30" of each year a report that summarizes Fair Housing efforts of the
previous year. The report shall be submitted to the Community Development Office, City of Auburn, 60
Court Street, Suite 344. Auburn, ME 04210

The report shall include the following information about affirmative marketing efforts:

1. Alist of advertisements, if any

2. A list of notices sent to organizations, if any

3. Alist of race, disability, sex, age and familial status of all applicants and the reason for applicant
denial,

4. Anassessment of affirmative marketing efforts and what corrective actions will be taken, if any.



LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 19

SUBJECT: Order, Authorizing Staff to Take Steps to Dispose of the Martel School and
Associate Property.

INFORMATION: The Martel School at the intersection of Lisbon and East Avenue is no
longer needed for educational purposes. The Lewiston School Department has released this
building and property back to the City, effective on October 1 of this year. Leading up tothis
date, the City Council has discussed the future of this property and has received recommendations
from both the Planning Board and the Finance Committee, which are attached. Among the
considerations of interest to the Council are: whether the currert building, in particular the older
brick portion of it, will be retained; the potential for the City to retain the rear portion of the
property as open recreational space (see attached map); and the purpose for which the property
will be used. At the same time, the Council appears flexible on these issues, depending on the
proposals submitted.

The attached Order would authorize the staff to initiate the process of disposing of this property in
accordance with directions received from the Council during hese various discussions. The
request for proposals for reuse will include the following requirements:

1. A clear outline of the intended purpose for which the property will be used;

2. Specifying whether the existing buildings will be reused, in whole or in pat, or partially or
fully demolished;

3. Specifying whether the proposal can be accommodated on the portion of the parcel
fronting on Lisbon Street or whether the entire parcel is needed,is preferred (indicating
the proposal can advance without it but wouldprefer it be included), oris not needed;

4. A proposed schedule for the reuse/redevelopment;

5. Supporting documentation for the financial feasibility of the project;

6. The amount to be paid to the City for the property.

This item was tabled at the last meeting, and the Council requested more detailed information on
how the Request for Proposals would be drafted. A draft of sections of an RFP was presented at a
workshop and is now attached to an amended Council Order to provide clear guidance on what
should be included.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

comror

REQUESTED ACTION: 1 12 |3 |4 |5 |6 |7 |m

To approve the Order, Authorizing Staff to Take Steps to Dispose of the Martel School
and Associate Property.




CITY OF LEWISTON, MAINE

November 19, 2019

COUNCIL ORDER

Order, Authorizing Staff to Take Steps to Dispose of the Martel School and Associate Property.
Whereas, the Martel School property is no longer required for educational purposes; and
Whereas, the Lewiston School Department has released this property back to the City; and

Whereas, recommendations have been solicited and received from both the Planning Board and
the Finance Committee regarding the potential disposition of this property; and

Whereas, the Council has indicated its interest in soliciting proposals for reuse of this property
while also identifying issues of potential interest to the Council regarding such issues
as the future of the buildings and the possibility of retaining a portion of the property
for open space and recreational purposes;

Now, therefore, be it ordered by the City Council of the City of Lewiston that

City staff is hereby authorized to issue a request for proposal for the sale and reuse of
the Martel School building and property subject to the request for proposals including the
following requirements:

1. A clear outline of the intended purpose for which the property will be used;

2. Specifying whether the existing buildings will be reused, in whole or in part, or partially
or fully demolished;

3. Specifying whether the proposal can be accommodated on the portion of the parcel
fronting on Lisbon Street or whether the entire parcel is needed, is preferred (indicating
the proposal can advance without it but would prefer it be included), or is not needed;

4. A proposed schedule for the reuse/redevelopment;

5. Supporting documentation for the financial feasibility of the project;

6. The amount to be paid to the City for the property.

Addition is underlined.

City Hall, 27 Pine Street, Lewiston, ME 04240 ¢ Tel. (207) 513-3121 » TTY/TDD (207) 513-3007 ° Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov




CITY OF LEWISTON, MAINE

SALE & REDEVELOPMENT OF THE PRIOR MARTEL SCHOOL BUILDING AND
PROPERTY, 860 Lisbon Street

RFP #:
PROPOSAL DUE DATE:

This is an invitation for proposals to purchase and redevelop property at 860 Lisbon Street
owned by the City of Lewiston. The property is being offered for sale and redevelopment
by the City as a means to enhance development in the area.

Background:

This property is the location of the former Martel School. With the opening of the new
Connors elementary school, the Lewiston School Department has released the property
back to the City, which is now seeking proposals to develop or redevelop the property
(see attached map). The land area of the property totals 133,248 square feet or slightly
over three acres. As currently developed, the property is divided into two areas, the
portion fronting on Lisbon Street that includes the Martel School Buildings and the rear
portion that includes open space and a playground. An access drive to the Shaw'’s plaza
development crosses a portion of the rear of the lot via an easement on the City property.
While the City Council will consider proposals for the entire property, the Council’s
preference is for the City to retain the open space and playground area. The entire
property is currently zoned Office Residential, which allows for certain limited commercial-
service and institutional uses along with mixed use and residential uses. The current
assessed value of the entire property is $1,758,430, of which $260,250 is for the land
alone.

The initial three story brick fagade school building fronts on Lisbon Street and dates to
1922. Various additions have been added to the school over the years, including an
auditorium and one story classroom wing. The City Council has expressed a preference
that the exterior of the historic initial school building be retained if possible. Interested
parties should clearly indicate in their proposal which portions of the existing buildings
they proposed to retain and renovate and which would be removed.

INFORMATION FOR DEVELOPERS

2.1  The parcel being offered for sale is described as follows:

Property: 860 Lisbon Street
Approximate Acreage 3.3+/- acres
Map/Lot 176-064

Zoning OR



2.2

2.3

Reuse or redevelopment of property must comply with all applicable City ordinance
requirements, including Zoning and Land Use codes. Proposers should clearly
indicate whether their proposal will require a zone change on the property.

The proposed reuse strategy for the subject property will be a principal
determining factor in judging what the City deems to be the most acceptable
proposal.

CONTENTS OF THE PROPOSAL

3.1

3.2

3.3

3.4

3.5

The proposal shall contain the price being offered for the purchase of this property,
whether the offer is for the entire parcel or only a portion of it, and shall provide
an estimate of the value of any proposed new investment on the parcel bid.

Submitted proposals shall provide specific details on the proposed reuse of this
site. Additional data, exhibits, statements, drawings, etc. are recommended to
insure a total understanding and proper evaluation of each proposal by the City.

Submitted proposals shall describe which, if any, portions of the existing building
on the property are to be retained and redeveloped. If applicable, detailed
information should be provided on all renovations proposed including but not
limited to electrical, plumbing, heating, roofing and window treatments.

The proposal shall include proof of the submitter’s financial ability to undertake
said proposal and shall include a time line for completion.

The proposal may include examples of other similar projects undertaken by the
proposer in support of the reuse proposal and the technical abilities of proposer to
perform.



DRAFT
LEWISTON, MAINE

SALE & REDEVELOPMENT OF 147 SABATTUS STREET

RFP #:
PROPOSAL DUE DATE:

PROPOSAL FORM

TO: Director of Budget/Purchasing
City of Lewiston
City Hall, 27 Pine Street
Lewiston ME 04240

Dear Sir:
The undersigned hereby declares that he/she has carefully examined the proposed Sale

and Reuse of City Owned land request for proposals and proposes and agrees, if the
proposal is accepted, to complete the transaction on the item(s) proposed.

Location Address 860 Lisbon Street
Price Offered:
Offer is for: Both Parcels Front Parcel only

If for both parcels, is the proposal conditioned on acquiring the full parcel or is the full
parcel simply preferred:
Full Parcel is Required Full Parcel is Preferred

Does the proposal reuse all, a portion, or none of the existing structures?

Reuses: all none a portion

If a portion, please describe the portion to be retained and renovated:



Please provide a complete description of the proposed reuse of the property, including,
if applicable, the renovations planned for any retained portions of the existing buildings
or a description of the anticipated size and nature of the development proposed for the
property. (Attach additional sheets if necessary.)

Please provide an estimated date by when the redevelopment will be completed and an
estimate of the total investment proposed for the property, less proposed purchase price:

$ Estimated date of completion:

NAME

SIGNATURE
PRINTED/TYPED NAME
TITLE

LEGAL ADDRESS

MAILING ADDRESS

DATE
TELEPHONE #
FAX #

E-MAIL ADDRESS

Please attach any other supporting materials required by the request for proposal or



which you believe would be helpful in the evaluation of your proposal.



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor Cloutier and Lewiston City Council

FROM: Douglas Greene, AICP; Deputy Director/City Planner
DATE: September 17, 2019

RE: Planning Board Action

The Planning Board took the following action at their meeting held on August 12, 2019
regarding a recommendation on the disposition of Martell Elementary School located at
860 Lisbon Street.

The following motion was made:

MOTION: by Benjamin Martin pursuant to Article VIi, Section 4(h) of the Zoning and
Land Use Code to send a favorable recommendation to the City Council for
the disposition of 860 Lisbon Street. The motion included the following
recommendations:

1) Consider using a portion of the property for a new fire station;

2) Consider preserving the school’'s open space and playground for a
future neighborhood park;

3) Given the surrounding land uses and the amount of nearby vacant
commercial space, the Planning Board was reluctant to make a
recommendation to initiate a zone change that would create more
commercially zoned land;

4) The City Council should consider the costs of maintenance and
condition of the school.

Second by Normand Anctil.

VOTED: 5-0 (Passed)



The following summary of the Finance Committee recommendation on Martel School was
prepared by City Purchasing Agent, Allen Ward:

Recommended to the City Council disposition of the Martel School with the following
Considerations

1. Consider preserving the school’s open space and playground for a future neighborhood
park
2. Given the surrounding land uses and the amount of nearby vacant commercial space, the
Planning Board was reluctant to make a recommendation to initiate a zone change that
would create more commercially zoned land
. The City Council should consider the costs of maintenance and condition of the school
. Consideration for hiring a Commercial Property Appraiser to determine best value and
future use of the property ,
5. Consideration for any potential reverter clause language that might be on the property
with Franklin Trust.

W

Regarding Condition #6, a preliminary review by Lincoln following the meeting suggests that
Franklin has no reverter language covering Martel School location.



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor and City Council
FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner
DATE: October 9, 2019

RE: Martel School Disposition

To help in the evaluation to dispose of Martel School, Staff has broken down the property
into three areas to help the City Council with their decision. Based on comments from the
Planning Board, Finance Committee and City Council, the attached map divides the
property into the following areas and includes the approximate size of each:
1.) Martel School Building area (82, 151 sf. or 1.88 ac.),
2.) Open Space total area* (57,945 sf. or 1.33 ac.)
a) Usable Open Space area (51,197 sf. or 1.17 ac.)
b) Shaw’s Entrance Area (6,748 sf. or .15 ac.)

*- City records show the Martel School property extends into the entrance area of the
Shaw’s Shopping Center. (See attached map)

The property is located at 860 Lisbon Street, is 3.21 total acres in size (139,827 sf.),
and is zoned Office Residential (OR) district. The permitted uses in the OR district are
listed on attachment 2, Office Residential Land Use Chart.
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Attachment 2

Martel School Disposition
Office Residential (OR) Land Use Chart

Land Use Table: Office Residential Zoning District
10.08.18

Office Residential
(OR)

USES(15)(33)

Accessory use or structure

Commercial-Service

Veterinary facilities excluding kennels and humane socisties

Veterinary facilities including kennels and humane societies

Nursery School

Small day care facilities

Day care centers

Day care centers accessory to public schools, religious facilities, multifamily or mixed res.
developments, and mobile home parks

Business and professional offices including research, experimental, testing laboratories,
engineering, research, management and related services

P(9)

Restaurants

Drinking places

Adult business establishments

Hotels, motels, inns

Movie theaters except drive-in theaters

Places of indoor assembly, amusement or culture

Art and crafts studios

Personal Services

Retail stores

Neighborhood retail stores

Lumber and building materials dealer

Gasoline service stations

Gasoline service stations which are a part of and subordinate to a retail use

New and used car dealers

Recreational vehicle, mobile home dealers

Equipment dealers and equipment repair

Automotive services including repair

Registered dispensary(27)

Registered primary caregivers engaged in the cultivations of medical marijuana for two fo five
registered patients.

Tattoo Establishments

Industrial

Light industrial uses

Industrial uses

Building and construction contractors

Fuel oil dealers and related facilities

Wholesale sales, warehousing and distribution facilities and self-storage facilities

Self storage facilities

Commercial solid waste disposal facilities

Junkyards and auto graveyards

Recycling and reprocessing facilities

Private industrial/commercial developments(23)

Transportation

Airports or heliports

Commercial parking facilities

Transit and ground transportation facilities

Transportation facilities

Public and Utility

Pumping stations, standpipes or other water supply uses involving facilities iocated on or above the
ground surface
and towers for municipal use

Power transmission lines, substations, telephone exchanges, microwave towers or other public
utility or communications use

Municipal buildings and facilities

Preservation of historic areas; emergency and fire protection activities; bridges and public roadways

Dams




Martel School Disposition
Office Residential (OR) Land Use Chart

NAICS Code 713940

Land Use Table: All Zoning Districts Office Residentiai
10.08.19 (OR)

instifutional
Religious faclities P
Cemeteries
Congregate care/assisted living facifities, institutions for the handicapped, nursing or convalescent P
homes, group care
facilities
Hospitals, medical clinics, P
Museums, libraries, and non-profit art galleries and theaters
Academic institutions, including buildings or structures for classroom, administrative, laboratory,
dormitories, art, theater, dining services, library, bookstores, athletic facilities and student
recreational uses, together with buildings accessory to the foregoing permitted principal builldings or c
structures,
Civic and social organizations P
Public community meeting and civic function buildings
including auditoriums

Residential
Single-family detached dwellings on individual residential lots P
Mobile homes on individual residential lots
Two-family dwellings P
Muitifamily dwellings in accordance with the standards of Article Xlif P
Single-Family attached dwelling in accordance with the standards of Article Xl P
Mixed single-family residential developments in accordance with the standards of Article Xl
Mixed residential developments in accordance with the standards of Article Xill P
Mixed use structures P
Lodging houses
Home occupations P
Bed and breakfast establishments as a home occupation P
in-law apartments in accordance with the standards of Article Xii P
Single family cluster development
Family day care home P
Shelters
Dormitories

Natural Resource

Agriculture
Farm Stands
Forest management and timber harvesting activities in accordance with the standards of Article XIil P
Earth material removal
Community gardens(20) P
Water dependent uses, e.g. docks and marinas
Non-residential structures for educational, scientific or nature interpretation purposes, containing a
maximum floor area of not more than ten thousand (10,000) square feet

Recreation
Campgrounds
Public or private facilitles for nonintensive outdoor recreation C
Commercial outdoor recreation and drive-in theaters
Fitness and recreational sports centers as listed under P




LEWISTON CITY COUNCIL
MEETING OF November 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 20

SUBJECT: Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 86 Nichols Street.

INFORMATION: The City recently accepted bids for the vacant, tax acquired property
located at 86 Nichols Street on which the City condemned and subsequently demolished a
building. Two bids were received, one from Bates Colkge in the amount of $20,000 for a not yet
known institutional use, possibly including housing, parking, greenspace, a garden, etc.; a second
in the amount of $14,800 from Kevin and Erika Frisbee, abutters who own 29 Vale, and 105 and
111 Wood, for tenant parking. The property is assessed at $14,800, which is the minimum sales
price recommended by the Planning Board. The Finance Committee recommended offering this
property for sale via sealed bids.

Bates College was contacted in regard to their willingness to pay taxes on the property. They
responded by indicating that the College pays taxes on properties that are not used for
institutional purposes, such as housing for faculty and staff, and that the College would continue
to pay taxes on this site whik it remains undeveloped. The College also indicated that there are
no current plans to redevelop the site and, if acquired, it would maintain the property to a similar
level as it maintains other vacant properties it owns.

The Frisbees own three properties with 15 total rental units in close proximity to 86 Nichols and
plan to use the property for tenant parking.

Both bidders have indicated that they will be present at the meeting to address their interests in
this property.

The Purchasing Agent has recommended the property be sold to the high bidder. However, the
Council may wish to take into account the potential for such a sale to eventually result in the
property becoming tax exempt should the College use it for institutional purposes.

Given the two bids, the blanks on the attached order will need to be filled in via
amendment to indicate to whom the property will be sold.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends selling this property.

poN

REQUESTED ACTION: 1 12 |3 |4 |5 |6 |7 |M

To approve the Order, Authorizing the Execution of a Quit Claim Deed and Any Other
Required Documents for the Sale of the Property at 86 Nichols Street.




CITY OF LEWISTON, MAINE

November 19, 2019

COUNCIL ORDER

Order, Authorizing the Execution of a Quit Claim Deed and Any Other Required Documents for
the Sale of the Property at 86 Nichols Street.

Whereas, the City condemned and demolished a structure at 86 Nichols Street; and

Whereas, taxes on this property remained unpaid and a lien eventually matured,
allowing the City to take possession; and

Whereas, the Planning Board recommended that the City sell this property with a
minimum price of $14,800, the property’s assessed value, and the Finance
Committee recommended such sale be accomplished through the formal bid
process; and

Whereas, bids were solicited and a two bids were received, one from Bates College for
a not yet known institutional use and a second from the owners of three
abutting multi-family properties with the intent to use this property for tenant
parking; and

Whereas, after considering both proposals, the Council has determined the one that
provides the greatest benefit to the City;

Now, therefore, be it ordered by the City Council of the City of Lewiston that
OPTION A

Staff is hereby authorized to execute a quit claim deed and any other required
documents for the sale of 86 Nichols Street to Bates College for $20,000 plus closing
costs for an institutional use not yet known, including housing, parking, greenspace, a
garden, etc., with the proceeds to be credited to the General Fund.

OPTION B

Staff is hereby authorized to execute a quit claim deed and any other required
documents for the sale of 86 Nichols Street to Kevin and Erika Frisbee for $14,800 plus
closing costs for the purpose of providing parking to tenants of abutting properties
owned by the Frisbees, with the proceeds to be credited to the General Fund.

City Hall, 27 Pine Street, Lewiston, ME 04240 o Tel. (207) 513-3121 o TTY/TDD (207) 513-3007 e Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov
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LEWISTON CITY COUNCIL
MEETING OF NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 21

SUBJECT: Resolve, Accepting an Appropriating a Lead Hazard Control and Green and
Healthy Homes Grant from the United States Department of Housing and
Urban Development and Authorizing the City Administrator to Execute the
Required Grant Agreements.

INFORMATION:

The City Council and staff have been diligently working in concert with a variety of local
partners including the City of Auburn, Community Concepts, and Healthy Androscoggin
among others, to address lead and other environmental hazards associated with the City’s
housing stock, recognizing the human and financial toll of such hazards on our
community and its residents. Over the years, the City has received a number of grants
to assist property owners in addressing these problems through a combination of grants
and loans from the City. We are currently in the final year of our most recent grant and,
given the success and performance of the City in using these funds, we were able to
apply for and have received a new round of grant funding.

The attached Resolve will accept a $4,606,649 Lead Hazard Control Grant and a $600,000
Green and Healthy Homes Grant that will supplement the lead work and allow us to
address other environmental hazards associated with our older housing stock. The
performance period for this grant is five years and its targets are to make 225 multi-
family units and 25 single family homes in our Community Development Block Grant area
lead safe.

The attached Resolve will accept and appropriate these funds and authorize the City
Administrator to enter into the required grant agreements with the U.S. Department of
Housing and Urban Development.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. _ A A

REQUESTED ACTION: 1 |2 |3 {4 |5 |6 |7 |M

To approve the Resolve, Accepting an Appropriating a Lead Hazard Control and Green
and Healthy Homes Grant from the United States Department of Housing and Urban
Development and Authorizing the City Administrator to Execute the Required Grant
Agreements.




CITY OF LEWISTON, MAINE

November 19, 2019
COUNCIL RESOLVE

Resolve, Accepting an Appropriating a Lead Hazard Control and Green and Healthy Homes
Grant from the United States Department of Housing and Urban Development and
Authorizing the City Administrator to Execute the Required Grant Agreements.

Whereas, the City has been working diligently, together with other community partners, to
address lead and other environmental hazards associated with our older housing
stock; and

Whereas, these hazards can significantly affect the health of our residents, particularly our
youth, resulting in future financial burdens on the School System, the City, and other
levels of government; and

Whereas, as we complete the final year of our most recent lead grant, we have applied for and
received a new, five-year grant of $4,606,649 in Lead Hazard Control Funds and
$600,000 in Green and Healthy Homes Funds from the U.S. Department of Housing
and Urban Development that will allow us to continue and extend this work; and

Whereas, these funds will support our efforts to make 225 multi-family units and 25 single family
homes lead safe;

Now, therefore, be it resolved by the City Council of the City of Lewiston that

There is hereby appropriated $4,606,649 in Lead Hazard Control Grant Funds and $600,000
Green and Healthy Homes Grant Funds to be placed in the appropriate accounts to be
established by the Finance Director; and

Further,

The City Administrator is authorized to execute the required grant agreements with the U.S.
Department of Housing and Urban Development.
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LEWISTON CITY COUNCIL
MEETING NOVEMBER 19, 2019

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 22

SUBJECT: Resolve, Calling Upon the Maine Legislature to Support an Extended
Producer Responsibility for Packaging Law.

INFORMATION:

At a recent workshop, members of the City’s Recycling and Waste Reduction Committee
appeared before the City Council to request that the Council support a resolve calling
upon the Maine Legislature to support an Extended Producer Responsibility program for
product packaging.

During its last session, the legislature adopted LD 1431, which requires the Department
of Environmental Protection to develop and report back to the legislature actual

legislation to establish such a program and, to include in it, assistance for municipalities in
financing packaging waste disposal and recycling programs.

While the details of this program have yet to be finalized and present, the Recycling
Committee requested that the Council support such a program in concept, recognizing
that the final proposal will require careful review and analysis.

The requested resolve is attached as is some of the background material presented by
the Committee.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

e\ Tgta

REQUESTED ACTION: 1 (2 |3 |4 |5 |6 |7 M

To approve the Resolve, Calling Upon the Maine Legislature to Support an Extended
Producer Responsibility for Packaging Law.




CITY OF LEWISTON, MAINE

NOVEMBER 19, 2019

COUNCIL RESOLVE

Resolve, Calling Upon the Maine Legislature to Support an Extended Producer
Responsibility for Packaging Law.

Whereas, Maine’s communities are struggling to maintain, expand, and, in some cases, are
eliminating recycling programs due to rising costs and difficult-to-manage materials; and

Whereas, product packaging, which includes plastic, metal, glass, and cardboard, constitutes
approximately 30-40% of the materials managed by weight in Maine’s municipal waste
management programs; and

Whereas, Maine taxpayers currently unfairly bear 100% of the cost and pay an estimate $16
million to $17 million each year to finance the management of this material through
fragmented and increasingly expensive disposal or recycling options; and

Whereas, producers of product packaging have little incentive to minimize wasteful packaging or
increase access to recycling, and there is no organized coordination between the
producers of packaging and the municipalities that are responsible for disposing of or
recycling the packaging materials; and

Whereas, producers of product packaging have taken some or all of the responsibility for
managing post-consumer packaging in other parts of the world, including all European
Union member states and five provinces in Canada, and, as a result, have greatly
increased recycling rates, expanded infrastructure investment, created jobs, and
reduced taxpayer costs;

Now, Therefore, Be It Resolved,

The City Council of the City of Lewiston supports an Extended Producer Responsibility
(EPR) for Packaging law as endorsed by the Legislature in 2019 through the passage of
LD 1431, A Resolve To Support Municipal Recycling Programs. We believe that this
policy will work to make recycling in Maine:

More effective. Producers of packaging materials would have a direct economic incentive to
produce less-wasteful packaging that can easily and profitably be managed by municipal recycling
programs. Having shared responsibility between those who create the waste and those who
manage the waste would foster recycling system improvements and enable greater participation in
recycling across Maine; and

More sustainable. An EPR law for packaging is an insurance policy for Maine municipalities when
global recycling markets are unfavorable. The current approach to recycling is not resilient to
fluctuations in the global recycling market. When commodity prices fall unexpectedly, towns and
cities may be forced to stop or restrict their programs; and

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 o TTY/TDD (207) 513-3007 ¢ Fax (207) 795-5069
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More equitable: Maine’s cities, towns, and taxpayers are currently footing the bill for a problem
they didn't create. With recycling reform, taxpayers will no longer pay for the cost of recycling since
the net costs of recycling would be reimbursed -- and the packaging manufacturers that produce
less-wasteful, more recyclable packaging would pay less than those who do not. This is a much
more equitable way to distribute costs.

Be It Further Resoclved, that

The City Clerk shall provide copies of this Resolve to the Members of the Legislature’s Committee
on Environment and Natural Resources and the Lewiston Legislative Delegation.



A
% Natural Resources Council of Maine

3 Wade Street = Augusta, Maine 04330 » (207) 622-3101 = Fax: (207) 622-4343 » www.nrcm.org

July 2019
To Maine’s Municipal Officials,

Thank you for operating a recycling program in your town. Maine people overwhelmingly want access to
recycling. We recognize the burden to towns like yours of managing and paying for household recycling
through your annual budget, and we know that market changes for recycled commodities are currently upending
many of our local recycling programs. That is why we are writing to ask you to join a new statewide effort to
reform recycling in Maine by shifting the cost burden away from municipalities.

At the request of the Legislature, the Maine Department of Environmental Protection will submit legislation by
December 16, 2019, that would help solve this problem by establishing equitable, non-taxpayer-funded
municipal recycling programs. This type of “extended producer responsibility” law has the power to:

o Save Maine municipalities between $16 and $17.5 million each year. Cities and towns would be
reimbursed for any recycling costs by the corporations and brand owners that sell packaging into our
state. Towns would still have control over their recycling programs, and could keep any revenue from
the sale of recyclables. This is, in a sense, an insurance policy for our recycling programs when the
commodities markets are unfavorable.

e Protect Maine towns and cities from having to choose between what is right for the environment
and their bottom line. Mainers have worked hard to recycle because they want to do the right thing.
Recycling also helps taxpayers avoid expensive disposal costs. Right now, taxpayers are being forced to
pay for a problem they didn’t create. This is unfair, and we are now recycling less and landfilling more
waste as a result. The key to making our recycling programs more sustainable is to change who pays for
them.

How you can help: One simple way that your municipality can show support for Recycling Reform for Maine
is by adopting the attached resolution language. Feel free to personalize and put on your own letterhead. Please
send to slakeman(@nrcm.org by December 31, 2019. We will compile the documents and present them to the
Legislature’s Joint Standing Committee on Environment and Natural Resources, who will consider this policy
in the winter and spring of 2020.

You can visit www.recyclingreform.org to find more information on this very important policy initiative. Please
feel free to contact me with any questions.

Sincerely,
il A ] s e 3 7 e ] .}
\-‘.’J i A J,._.g;//s Lae? A

Sarah Lakeman, NRCM Sustainable Maine Director
(207) 430-0170 or slakeman@nrcm.org




Recyceling Reform for Maine, municipalities that have passed a resolution in
support of:

Kennebunkport
Kingfield
Limerick

Poland

Existing product stewardship programs in Maine:
Mercury thermostats

Fluorescent Bulbs

Electronic Waste

Mobile Phones and Rechargeable Batteries
Redeemable Beverage Containers

Oll Based Paints and Paint Cans

For more information on some of the product covered as Universal Waste, please refer
{o the Universal Waste Handbook developed by Maine DEP:

hitps:/fwww.maine govidep/waste/hazardouswaste/documents/uwhandbook, pdf



Short list of brands who pay in Quebec

From  Chrissy Adamowicz ccadamoawicz@niom.orgs

To Joshua Nagine <joshuanagine@gmail cor>, hteddy <hteddy@gwi.nat>, Megan
Bates <MBates @lewistonmaine govs, Johne Beam <JBeam@lewistonmane. govs

Date  2019-10-3% {1221

Hi Everyone,

Thanks again for having me at your meeting fast night. As you requested, below is a short list of the
familiar companies that pay for Quebet's recycling programs. | included a link where you can find the
full list.

e ege that contains the tabie of flat fees for small producers. We know that
DER is [ooking af tables like this for Maine's small producers. We just don't know the precise detalls yet,
and they may not even be laid oul in the regulatory stage because this type of detail needs to be fiexible
in order to be adaptable in the face of market changas. With rapid changes in technology, and

Lt of packaging ials, this flexibility is actually quite important so that we can make sure
contributions from companies are fair from year to year.

1will also send you the labie that lays aut the different stages of the law's development through
regudation, rules, and plans as soon as we complete it.

If there are other resources you are intarosted in piease fet me know and | am happy to help you find
them. | don't have the entire committee’s email, so please feel free to forward this message to them.

Best,

Chrissy Adamowicz

Sustainable Maine Outreach Coordinator
3 wade Street, Augusta, Maine 04330

Direct: {207) 430-0144

Naturat Resourcos

. Counail of Maine
% Proreting 3¢ hanus
- o Malng

R st

[ and izati of Eco prises Québec on March 15, 2019
*Companies and organizations that have paid ail required contributions under the 2018 Scheduite of
Cantributions are cansidered members

Casio Canada {1d,

Colgate Palmoiive Canada inc.
Columbia Sportswear Canada
Coca-Coly Canada Limitée
CuanAgra Foads Canada inc.

Costeo Wiolesale Canada Lid

D

Dairy Queen Canada inc.
Danesco ing

Danene inc.

DK Company

Oomino’s Pizza of Canada Lid.

Dyson Canada Limited

£
Eleclrolux Canada Corp.

Estée Lauder Cosmetics Lid.

F
Foot Locker Canada Corp.

Ford Mator Company of Canada
Fria-Lay Canads une division de Pepsi-Cola Canada ltée
Fruit of the Lonm Canada inc

Fyjitilm Canada mnc

G

Gap (Casada) inc

GE Lighting

General Mills Canada Corporation

You can find a complete list at the bottom of this page under “EEQ Members”:
e gk phg

3M Canada

A

A & W food services of Canada inc.
Acer America Corporation

Adidas Canatta limited
AFA Forest Products inc.
Air Canada

Apple Canada

Arrow Games inc.

Avery Pradacts Canada (div. of CCL Industries inc.)

B
Baysr inc.

Bell Castada

Best Buy Canada LiG.

Bissell Canada Corporation

Biack and Decker Canada inc,
Blistex Corporation

BMW Group Canads

Burger King Canada Services ULC

[
Cadiliac Fairview

Campbell Cornpany of Canads
Canon Canada inc

Capital One Bank {Canada Branch}

Gengral Mators of Canada
Godiva Chogolatier

Google Canada Corporation
Guess? Canada Corporation

H

Halimark Canada

Hamiiton Beach Brands Canada inc.
Hasbro Canada Gorporation
Hershey Canada inc.

Home Depot Canada

Honda Canada inc.

HP Canada Co

i
IKEA Supply AG

Jd
John Deere Canada ULC
Johnson & Johason VisionCare. in¢

K

Kellagg Canada

Keurig Canada inc.
Kimberly-Clark inc.

Kraft Heinz Canada ULC

L

Le Greuset Canada inc.

Lega Canada inc.

Lenove

Lew Strauss 8 Co. (Canada; inc.
LG Electranics Canada inc.

Litle Caesar of Canada inc
L'Qréal Canada inc.

Lulylemon Athigtica Canada inc

L3

Marce Anthony Cosmetics Ltd.
Mars Canada inc.

Maty Kay Cosmetics Lid



Mazda Canada inc. Sony Pictures Home Entertainment

McDonald’s Restaurants of Canada Limited STIHL Limited

Mercedes-Benz Canada inc. Starbucks Cotfae Company

Mitsubishi Motor Sales of Canada inc. Stericycle, ULC

Moen inc Subaru Canada ing

Moison Canada 2005 Subway Franchise Systerns of Canada. Ltd.
Sunbeam Corporation Canada Limited

N Suzuki Canada inc.

Nespresso Canada T

Mastle Canada inc. TD Bank Financial Group

Neslle Putina Petcarg Teva Canada Lid.

Nestie Waters Canada Texas Instruments inc.

Newelt Rubbermaid inc. The Atdo Group inc

Nike Canada Corp The Children's Place (Canads) LB
The Clorox Cornpany of Canada Lid.

[s] The Minute Maid Company Canada ine.

Qcean Spray International inc The Sherwn Williams Co.

Qld Navy (Canada) inc. Tiffany & Co Csnads
Timex Group Canada inc.

P Toyota Canada inc

Panasonic Canada inc.

Pepsi Bottling Groug Canada 3]

FepshQTG 4.8, Cotten (Canada) Co.

Procier & Gambie inc. Unilever Canada

R v

Reatier's Digest Canada Vaivoline Canada

Red Bull Canada t.td.

Revion Canada inc. w
Wal-Mart Canada Corp.

s WD-40 Products {Canada) Lid

Samsung Electronics Canada inc. Wendy's Restaurants of Canada inc

Scoits Canada Lid. Whidpool Canada L.P.

Sealy Canada itée Willams-Sonoma Canada

Sharp Electronics of Canada Ltd Wrigley Canada

Simons inc.

Skeghers USA Canada mc. Y

Smucker Fands of Canada oo Yamaha Canada Music Ltd

Sony Computer Entertainment Canada Yamaha Motor Canada Lid

Sony Elecironics inc.
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