LEWISTON CITY COUNCIL AGENDA
CITY COUNCIL CHAMBERS
OCTOBER 1, 2019
6:00 p.m. Workshop
A. Discussion of request for no smoking along a portion of Lisbon Street.
B. Discussion regarding medical and adult use marijuana uses locational criteria.
7:00 p.m. Regular Meeting
Pledge of Allegiance to the Flag
Public Comment period – Any member of the public may make comments regarding issues pertaining to
Lewiston City Government (3 minutes per speaker; maximum time for all comments is 15 minutes)
ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 4.

CONSENT AGENDA: All items with an asterisk (*) are considered to be routine and will be enacted
by one motion. There will be no separate discussion of these items unless a Council member or a citizen
so requests, in which event, the item will be removed from the Consent Agenda and considered in its
normal sequence on the Agenda.
* 1. Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 9
Avalon Street.
* 2. Appointment to the Lewiston Housing Authority Board of Commissioners.
REGULAR BUSINESS:
3. Public Hearing on a relocation application for a liquor license for LRI, Inc. d/b/a Winners Circle
OTB to 12 Mollison Way.
4. Public Hearing on the renewal application for a Special Amusement Permit for Live
Entertainment for The Pub at Brewing, 120 Mill Street.
5. Public Hearing on the renewal application for a Special Amusement Permit for Live
Entertainment for Agora Grand Event Center, 220 Bates Street.
6. Public Hearing on the renewal application for a Special Amusement Permit for Live
Entertainment for Lewiston Recreation Division, 65 Central Avenue.
7. Public Hearing on application to conduct Pari-Mutuel Wagering at an Off-Track Betting Facility
for LRI, Inc., d/b/a Winners Circle OTB and Lewiston Raceways, 12 Mollison Way.
8. Ordinance Amending Chapter 54 of the Code of Ordinances – Parks and Recreation – Prohibiting
the Use of Tobacco Products in City Parks, Playgrounds, and Athletic Fields.
9. Ordinance, Amending Chapter 14, Animals, Article IX, Public Lands, Parks and Playgrounds:
Control or Prohibition of Domestic Animals – Clarifying areas where Leashes are Required and
Where Domestic Animals are Prohibited.
10. Ordinance, Adopting a New Chapter 18, Article VI to the Code of Ordinances – Registration
Requirement for Multi-Family Buildings.
11. Public Hearing and First Passage for the conditional rezoning of the property at 209 Webster
Street from the Neighborhood Conservation “A” (NCA) District to the Office Residential (OR)
District.
12. Adoption of a new City Policy regarding the Lewiston Area Public Health Committee.
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13. Appointments of members to the Public Health Committee.
14. Order, Authorizing the City Administrator to Execute an Agreement with Consolidated
Communications and Central Maine Power – Miscellaneous Pole Attachments
15. Order, Authorizing the City Administrator to issue a Letter of No Objection to Bates College to
install and maintain fiber optic lines underground in the Russell Street right of way.
16. Amendment to the Traffic Schedule to No Parking on a portion of North Temple Street.
17. Order, Approving Placement of Positive Signage in Kennedy Park.
18. Order, The City Assuming Maintenance of Rectangular Rapid Flashing Beacons (RRFB) on
Main Street adjacent to the Central Maine Medical Center Campus.
19. Resolve, Approving Two Changes to the Nonunion Employee Pay Scale.
20. Order, Approving a Retire-Rehire Program for Nonunion Employees.
21. Reports and Updates
22. Any other City Business Councilors or others may have relating to Lewiston City Government.
23. Executive Session to discuss Real Estate Negotiations of which the premature disclosure of the
information would prejudice the competitive bargaining position of the City.

City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy
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Sec. 50-19. Prohibiting tobacco use in designated public rights of way.
Smoking and all other use of tobacco products, including vaping and e-cigarette use, will not be
permitted on certain designated public rights of way, including public streets and sidewalks, with
the exception of the use of such products by occupants of motorized vehicles traveling through
the designated area. Tobacco Products" is defined to include all tobacco-derived or containing
products including, but not limited to, cigarettes, cigars, spit and smokeless tobacco, dip, chew,
snuff, snus, electronic cigarettes, vape products, and other electronic nicotine delivery systems,
excluding products specifically approved ty the US Food and Drug Administration (FDA) for the
purpose of cessation or nicotine replacement therapy. "Smoking" includes carrying or having in
one's possession a lighted or heated cigarette, cigar, or pipe, or a lighted or heated tobacco or
plant product intended for human consumption through inhalation, whether natural or synthetic,
in any manner or in any form. "Smoking" includes the use of an electronic smoking device.
"Smoking" also includes the use of an electronic smoking device which creates an aerosol or
vapor, in any manner or in any form, or the use of any oral smoking deice for the purpose of
circumventing the prohibition of smoking in this policy." The designated prohibited areas are:
(a) Campus Avenue from Sabattus Street to Central Street, both sides.
(b) Lisbon Street from Adams Avenue to Main Street, both sides.

EXECUTIVE DEPARTMENT
Edward A. Barrett, City Administrator
Denis D' Auteuil, Deputy City Administrator
September 24, 2019

To whom it may concern/property owner/business owner,
The City of Lewiston is proposing an ordinance change that will prohibit smoking (and use of all variations of
e-cigarettes/vaping) on Lisbon Street sidewalks from Adams Street to Main Street. This proposed change is
due to requests from a number of businesses on Lisbon Street who are having regular issues with individuals
or groups of people smoking outside of their entryways. After some initial outreach to see if there would be
support or opposition for such an ordinance, City Administration is scheduling a workshop on Tuesday,
October 1, 2019 at 6 p.m. at City Hall to discuss implementing such changes and garner feedback from
businesses and building owners who would be affected. The draft ordinance reads as follows:

Sec. 50-19. Prohibiting tobacco use in designated public rights of way.
Smoking and all other use of tobacco products, including .vaping and e-cigarette use, will not be permitted
on certain designated public rights of way, including public streets and sidewalks, with the exception of
the use of such products by occi.lpants of motorized vehicles traveling through the designated area.
Tob3cco Products" is defmed to include all tobacco-derived or containing products including, but not
limited to, cigarettes, cigars; spit and smokeless tobacco, dip, chew, snuff, snus, electronic cigarettes,
vape products, and other electronic nicotine delivery systems, excluding products specifically approved ty
the US Food and Drug Administration (FDA) for the purpose of cessation or nicotine replacement
therapy. "Smoking" includes carrying or having in one' s possession a lighted or heated cigarette, cigar,
or pipe, or a lighted or heated tobacco or plant product intended for human consumption through
inhalation, whether natural or synthetic, in any manner or in any form. "Smoking" includes the use of an
electronic smoking device. "Smoking" also includes the use of an electronic smoking device which
creates an aerosol or vapor, in any manner or in any form, or the use of any oral smoking device for the
purpose of circumventing the prohibition of smoking in this policy." The designated prohibited areas are:
(a) Campus Avenue from Sabattus Street to Central Avenue, both sides. (existing)
(b) Lisbon Street from Adams A venue to Main Street, both sides. (proposed)

City Hall, 27 Pine Street, l ewiston, ME 04240 • Tel. (207) 513-3121 • TTY/TDD (207) 513-3007 • Fax (207) 795-5069
Email : ebarrett @lewistonmaine.gov • ddauteu il@lew istonmaine.gov
Web Page: www.lewistonmaine.gov

CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:

Mayor and City Council

FROM:

David Hediger, Director of Planning and Code Enforcement

DATE:

September 20, 2019

RE:

Discussion regarding medical and adult use marijuana uses locational criteria

Staff is seeking direction from the City Council on two proposed marijuana business licensing
requirements that continue to result in inquires to staff.

1.

Setbacks from uses other than schools.

During the public comment period of the September 17, 2019 City Council meeting, an
individual expressed concerns with Lewiston's draft marijuana business ordinance. Specifically,
the concern involved proposed setbacks from public parks, playground or recreational facilities
how Lewiston's draft ordinance will be more restrictive then state law.
The following draft language has been provided to the Council at previous workshops:
• No marijuana business shall be sited within seven hundred and fifty (750) feet ofthe lot
lines of pre-existing schools or child care facilities and public parks, playgrounds or
recreational facilities owned by the city. For the purposes of this paragraph, "school"
includes a public school, as defined in Title 20-A, section 1, subsection 24, a private
school, as defined in Title 20-A, section 1, subsection 22, a public preschool program, as
defined in Title 20-A, section 1, subsection 23-A or any other educational facility that
serves children from prekindergarten to grade 12. "Public parks, playgrounds or
recreational facilities" includes those areas as defined in Section 54-8 of the Lewiston's
Code of Ordinances. For purposes of this section, the term "child care facility" means a
"child care facility" as that term is defined in 22 M.R.S. § 8301-A (1-A)(B), as may be
amended. Setbacks shall be measured along the ordinary course of travel between the
main entrance of the business and the closest lot line of pre-existing schools or child care
facilities and public parks, playgrounds or recreational facilities owned by the city. If the
marijuana business is located within a commercial subdivision or multi-tenant structure
(i.e. business park, shopping plaza, etc.), the required setback shall be measured in the
same manner. Notwithstanding the foregoing, more than one marijuana businesses may
be located on the same parcel, provided all state and local requirements are met.
Cultivation, manufacturing, testing, nurseries, and dispensaries operating within the
industrial zoning district are exempt from this setback requirement.
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As drafted, this setback applies to any marijuana business involved in the cultivation, processing,
testing, sale, or manufacturing of marijuana products for adult or medical use including:
Facilities for Marijuana Cultivation, Marijuana Manufacturing, Marijuana Testing as well as
Registered Dispensaries and Marijuana Stores, or Registered Caregivers licensed under this
Ordinance. The question being asked with whether all marijuana businesses should be subject to
the same locational criteria. Might some businesses be subject to lesser standards than others?
What adverse impacts may certain businesses create? Staff believes odor and traffic are likely to
be the most obvious impacts from marijuana business.
Currently, state law for medical dispensaries and adult use businesses are required to be setback
1000 feet from schools only. This may be reduced to no less than 500 feet by municipalities.
There is no limit to increasing the distance. Similar state provisions apply to signs, advertising
and marketing.
There is nothing that prohibits municipalities from exercising their home rule authority in
adopting larger setbacks or specific locational criteria for medical or adult use marijuana.
Staffs request:
Staff is looking for direction from the Council as to whether specific marijuana businesses
should be subject to setbacks from specific uses, such as city parks, childcare facilities, and
residential uses in residential zoning districts.
Applicable sections of state statute and law include:
MRS Title 22, Chapter 558-C: MAINE MEDICAL USE OF MARIJUANA ACT
e
Section 2423-A. AUTHORIZED CONDUCT FOR THE MEDICAL USE OF
MARIJUANA Section14. Municipal regulation. Pursuant to the home rule authority
granted under the Constitution of Maine, Article VIII, Part Second and Title 30-A,
section 3001, a municipality may regulate registered primary caregivers, registered
dispensaries, marijuana testing facilities and manufacturing facilities, except that
municipalities may not prohibit or limit the number of registered primary caregivers
e
Section 2428, 6(B) states "a dispensary may not be located within 500 feet of the
property line of a preexisting public or private school."
• Section §2429-B. SIGNS, ADVERTISING AND MARKETING note the following:
o Prohibitions. Signs, advertising and marketing used by or on behalf of a
registered caregiver or dispensary may not:
o C. Be placed or otherwise used within 1,000 feet of the property line of a
preexisting public or private school, except that, if a municipality chooses to
prohibit the placement or use of signs or advertising by or on behalf of a
registered caregiver or dispensary at distances greater than or less than 1,000 feet
but not less than 500 feet from the property line of a preexisting public or private
school, that greater or lesser distance applies.
• Section 2429-D. LOCAL REGULATION Pursuant to the home rule authority granted
under the Constitution of Maine, Article VIII, Part Second and Title 30-A, section 3001,
a municipality may regulate registered caregivers, registered caregiver retail stores
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operating pursuant to section 2423-A, subsection 2, paragraph P, registered dispensaries,
marijuana testing facilities and manufacturing facilities. A municipality may not:
o 1. Registered caregivers. Prohibit or limit the number of registered caregivers;
o 2. Stores, dispensaries, testing and manufacturing facilities. Prohibit registered
caregiver retail stores, registered dispensaries, marijuana testing facilities and
manufacturing facilities that are operating with municipal approval in the
municipality prior to the effective date of this section.
MRS Title 28-B: ADULT USE MARIJUANA
• Section 402(2) §401. MUNICIPAL REGULATION OF MARIJUANA
ESTABLISHMENTS GENERALLY In accordance with the applicable provisions ofthis
subchapter and pursuant to the home rule authority granted under the Constitution of
Maine, Article VIII, Part Second and Title 30-A, section 3001, a municipality may
regulate marijuana establishments within the municipality, including, but not limited to,
adoption of the following types of regulations and restrictions.
o 1. Land use regulations. A municipality may adopt an ordinance providing land
use regulations applicable to marijuana establishments within the municipality.
o 2. General authorization or limitation of marijuana establishments. A
municipality may adopt an ordinance generally authorizing the operation of some
or all types of marijuana establishments within the municipality. A municipality
may adopt an ordinance limiting the number of any type of marijuana
establishment that may be authorized to operate within the municipality.
o 3. Municipal licensing requirements. A municipality may adopt an ordinance
providing licensing requirements applicable to marijuana establishments within
the municipality, which may include, but are not limited to, provisions
establishing a municipal licensing fee schedule pursuant to Title 30-A, section
3702.
~~~
Section 402(2) Minimum authorization criteria. A municipality may not authorize the
operation of a marijuana establishment within the municipality if:
A. The marijuana establishment is proposed to be located within 1,000 feet of the
property line of a preexisting public or private school, except that, if a municipality
by ordinance or other regulation prohibits the location of marijuana establishments at
distances less than 1,000 feet but not less than 500 feet from the property line of a
preexisting public or private school, that lesser distance applies. For the purposes of
this paragraph, "school" includes a public school, as defined in Title 20-A, section 1,
subsection 24, a private school, as defined in Title 20-A, section 1, subsection 22, a
public preschool program, as defined in Title 20-A, section 1, subsection 23-A or any
other educational facility that serves children from prekindergarten to grade 12;
«~~
Section 702. SIGNS, ADVERTISING AND MARKETING 1. Prohibitions. Signs,
advertising and marketing used by or on behalf of a licensee: C. May not be placed or
otherwise used within 1,000 feet of the property line of a preexisting public or private
school, except that, if a municipality by ordinance or other regulation, or, in the case of a
town, plantation or township located in the unorganized and deorganized areas, the Maine
Land Use Planning Commission, chooses to prohibit the placement or use of signs or
advertising by or on behalf of a marijuana establishment at distances greater than or less
than 1,000 feet but not less than 500 feet from the property line of a preexisting public or
3

®

2.

private school, that greater or lesser distance applies. As used in this paragraph, "school"
has the same meaning as in section 402, subsection 2, paragraph A ...
Section 1502. HOME CULTIVATION OF MARIJUANA FOR PERSONAL ADULT
USE3. Local regulation of home cultivation of marijuana for personal adult use within
municipalities. In accordance with this subchapter and pursuant to the home rule
authority granted under the Constitution of Maine, Article VIII, Part Second and Title 30A, section 3001, a municipality may regulate the home cultivation of marijuana for
personal adult use within the municipality.
o A. A municipality may adopt an ordinance or other regulation limiting the total
number of mature marijuana plants that may be cultivated on any one parcel or
tract of land within the municipality so long as that ordinance or regulation allows
for the cultivation of 3 mature marijuana plants, 12 immature marijuana plants
and an unlimited number of seedlings by each person 21 years of age or older
who is domiciled on a parcel or tract of land
o B. A municipality may not generally prohibit the home cultivation of marijuana
for personal adult use within the municipality, restrict the areas within the
municipality in which home cultivation of marijuana for personal adult use is
allowed or charge a license or other fee to a person relating to the home
cultivation of marijuana for personal adult use within the municipality.

Allowing marijuana business to be in close proximity to other marijuana businesses.

Staff continues to receive inquiries from caregivers about the ability to have adult use and
medical marijuana business in proximity to one another. As drafted, staff is recommending that
no more than two marijuana stores and/or dispensaries may be located with 500' of one another:
Separation of marijuana stores and registered dispensaries. The minimum distance
between a marijuana store or dispensary and any two other marijuana stores and/or
dispensaries in the same or adjoining zoning district shall be 500 feet as measured along
the ordinary course of travel between the main entrance of each premises.
Notwithstanding the foregoing, more than one marijuana businesses may be located on
the same parcel, provided all state and local requirements are met.

MRS Title 28-B: ADULT USE MARIJUANA §504. OPERATION OF MARIJUANA STORES
requires a marijuana store licensee that is also a registered caregiver or a registered dispensary
may not sell or offer for sale to consumers adult use marijuana and adult use marijuana products
pursuant to this chapter within the same facility or building in which the licensee also sells or
offers for sale to qualifying patients marijuana and marijuana products for medical use pursuant
to the Maine Medical Use of Marijuana Act.
The state law requirement will likely result in marijuana businesses deciding whether to remain
just medical or adult use. However, some caregivers have expressed interest in maintaining both
uses. To do so, state law is requiring separation between the businesses, possibly resulting in
two marijuana business on one property. If the city requires a minimum distance of 500'
4

between the third business from any other two businesses, some existing and proposed business
may not have the option of provide both medical and adult use marijuana.
Staff request:
Staff is looking for direction from the Council as to whether existing marijuana businesses
should be allowed to have multiple marijuana business operate out of one location and not be
subject to setbacks from other businesses
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LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

1

SUBJECT:
Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 9 A val on
Street.

INFORMATION:
One of the most powerful collection tools in a municipality's arsenal is the ability to lien properties
for delinquent taxes (real and special only), water and sewer balances, and most recently
stormwater balances. Once a lien is recorded, eighteen months must lapse without payment before
the lien matures. Prior to maturity, the City Council may waive the right to foreclose on a maturing
lien as you have done in the past. If the lien is permitted to mature, the municipality may elect to
foreclose on the property or, if subsequent payment is received, return the property to its owner via
a quitclaim deed.
At this time, the Finance Director is asking the Council to approve a municipal quitclaim deed for
the property located at 9 Avalon Street. The quitclaim deed will release any interest the City may
have by virtue of undischarged real estate tax liens or utility liens on this property.
Payments
due for this property have all been received in full. Should the Council approve this Order, the
quitclaim will be issued to the owners.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

~~\(W\l\"-

REQUESTED ACTION:

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at
9 Aval on Street.

CITY Of LEWISTON, MAINE

October 1, 2019
COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed - Real Estate Located at 9
Avalon Street.

WHEREAS, the owners, Heirs of Annette G. Dube, failed to pay their bills on a timely
basis for 9 Avalon Street (Tax Map 150, Lot 300, Parcel 00-003069); and
WHEREAS, a tax lien was filed on June 17, 2011 (Book 8180 Page 286) and matured
on December 17, 2012 in the amount of $1,712.73; and
WHEREAS, a tax lien was filed on June 13, 2012 (Book 8417 Page 98) and matured on
December 13, 2013 in the amount of $1J24.02; and
WHEREAS, a tax lien was filed on June 19, 2013 (Book 8699 Page 193) and matured
on December 19, 2014 in the amount of $1,718.26; and
WHEREAS, a tax lien was filed on June 18, 2014 (Book 8934 Page 85) and matured on
December 18, 2015 in the amount of $1,764.31; and
WHEREAS, a tax lien was filed on June 14, 2017 (Book 9616 Page 232) and matured
on December 14, 2018 in the amount of $1,707.53; and
WHEREAS, a tax lien was filed on June 21, 2018 (Book 9865 Page 139) and will
mature on December 21, 2019 in the amount of $2,132.06; and
WHEREAS, a tax lien was filed on June 19, 2019 (Book 10106 Page 264) and will
mature on December 19, 2020 in the amount of $2,189.08; and
WHEREAS, a sewer lien was filed on October 6, 2017 (Book 9702 Page 276) and
matured on April 6, 2019 in the amount of $119.19; and
WHEREAS, a storm water lien was filed on March 19, 2018 (Book 9803 Page 82) and
matured on September 19, 2019 in the amount of $92.30; and
WHEREAS, a water lien was filed on March 19, 2018 (Book 9803 Page 36) and
matured on September 19, 2019 in the amount of $163.96; and

City Hall, 27 Pine Street, Lewiston, ME 04240" Tel. (207) 513-3121" TTY/TDD (207) 513-3007" Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov • pnadeau@lewistonmaine.gov
Web Page: www.Jewistonmaine.gov

WHEREAS, a sewer lien was filed on March 19, 2018 (Book 9803 Page 14) and
matured on September 19, 2019 in the amount of $151.04; and
WHEREAS, a storm water lien was filed on August 30, 2018 (Book 9921 Page 306) and
will mature on March 1, 2020 in the amount of $97.50; and
WHEREAS, a storm water lien was filed on March 22, 2019 (Book 10050 Page 265)
and will mature on September 22, 2020 in the amount of $96.66; and
WHEREAS, a storm water lien was filed on August 22, 2019 (Book 10161 Page 343)
and will mature on February 22, 2021 in the amount of $97.88; and
WHEREAS, payment will be received in full at closing;
NOW, THEREfORE, BE IT ORDERED by the CITY COUNCil of the CITY of
lEWISTON,
That a quitclaim deed is hereby authorized to release the City's interest in the property
located at 9 Avalon Street to the new owner.

LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:
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AGENDA ITEM NO.

SUBJECT:
Appointment to the Lewiston Housing Authority Board of Commissioners.

INFORMATION:
There is a current opening on the Lewiston Housing Authority Board of Commissioners due to a
recent resignation of a member. The Mayor is recommending the following appointment to the
Lewiston Housing Authority Board of Commissioners:
1) Jonathan Hussey, 571 Pond Road, term to expire Sept. 17, 2021
These are five year appointments by state statute but this appointment is filling a current vacancy.
Chris Kilmurry, Executive Director of the Housing Authority, supports this appointment.
These appointments do require Council confirmation.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
Appointments to Boards and Committees are a policy decision of the Council.

~
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REQUESTED ACTION:

To confirm the Mayor's nomination and to appoint the following resident as a member of the Board
of Commissioners of the Lewiston Housing Authority:
Jonathan Hussey, 571 Pond Road, term to expire Sept. 17, 2021

City of Lewiston
Application for Appointment to City Board/ Commission/ Committee
FullNarne: _ _-=--:T=-o_""'-_"'-_--rz..._~_---'-A--"_{_~_S_M-+--------------

j

·"\ -::1--(
lJ"'n-.
/J fl •
/I f lvv-.
~t. t. V'f 2- Va
Street Address:.____._...,_ ____ccf_~""'---=... .::_____:___PI_iX__::_
__(..t4.V
_ _ _ _ _ _ _ _ _ _ _- ' - - - - -

Mailing Address (if different):. _ _/t:_'t)---t.-A~W=--==2...::._n__;;_-=~=-:.....:J:...:...~:__::__d..:-..t_E'__
?_r._t_V_:_/__

~

Telephone Number·

Length of time as a Lewiston resident. _ _ _
t.f_¥_"!._ _,1=--/i.-=)..-

, . I IJ' (evening)

Council W a:rd:

"

I wish to be considered for appointment to the:

~I'~~ /lw!:~ ~!'htw:~
(Name of Board/ Commission/ Committee)

Check one or both:

-::::~Full Membership Status

_ _ _ Associate Membership Status

Please list any related experience; knowledge, education, skills, or abilities that you feel would
make you a good' fit for this Board/ Comm:ission/ Committee:

Date:

tf /74)/!1

Signature:

~

Thank you for your interest in serving the City of Lewz ton.
Please return form to: City Clerk's Dept., 27 Pine Street, Lewiston; ME

042.40-7297

LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.
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SUBJECT:
Public Hearing on a relocation application for a liquor license for LRI, Inc. d/b/a Winners Circle
OTB to 12 Mollison Way.

INFORMATION:
We have received a relocation application for a liquor license for LRI, Inc. d/b/a Winners Circle
OTB, to 12 Mollison Way. They are relocating from 4 Mollison Way.
The liquor license application is for malt, spirituous and vinous.
The police department has reviewed and approved the application.
The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

e<..\~\01/~v,

REQUESTED ACTION:

To authorize the City Clerk's Office to approve a relocation liquor license application for LRI, Inc.
d/b/a Winners Circle OTB to 12 Mollison Way.

BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT
8 STATE HOUSE STATION, AUGUSTA, ME 04333=0008 (Regular Mail)
10 WATER STREET, HALLOWELL, ME 04347 (Overnight Mail)
TEL: (207) 624=7220 FAX: (207) 287=3434
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV

ON PREMISE RELOCATION APPLICATION
Permanent License #:

co"tl L

•

,;~te::o 11 -

q' 4 ;z I
a

I

Legal Name:__L_f2._.;_·---_I_..__""="'U:..!<k....=.'l_,.C:~-y~-'------ Doing Business as:

tlo ',~ o'-v~

From:

1

1

...

Expiration Date: _ _ _ _
l _1-r-1-~-Q-r-';~~l.;....c:--1'_
( _ _ _ __

L.DcLl-1·
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1..0 l VI vJec::Z
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-

'
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Has the premises for which the transfer is requested been licensed by the Department of Human Services? Yes D No D

::Ja.i.Jil-f
-·--rJ;Oti-1 f-'w;(
I

Contact Person:
Email address:

Dated at:

~

i-kh-h(- <t:ho ut @

1

-J

_,

Telephone Number:

(:(,l i! LS;,.f.txt(< [{iJ(~- (1 ][~e
(t'PrtifGf/tVL0

t.ee..v .STI) cJ _ fl;l t:

On

1
city/Town, State

-

J?o1 ~ f!01- ~t.:Jt{:;O

,;;~Rf£?11( (;_Q/l 15

Date

,20-'-1-'f'---

'

/'

~gnature of Owner or Corporate Officer

TO STATE OF MAINE MUNICIPAL OFFICERS & COUNTY COMMISSIONERS:
Hereby certify that we have complied with Section 653 of Title 28-A Maine Revised Statutes and hereby
approve said application.
Dated at: ------=-~---------' Maine-------:-::,---,------City/Town

On:

------~D-at_e

The undersigned being:
0 City

0 Town

(County)

_ _ _ _ _ _ _ _ ___

0 Municipal Officers
0 Plantation

0 County Commissioners

0 Unincorporated Place

of:

of the

---------------------------, Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title
28A, Maine Revised Statutes and herby approve said application.

Signature ofOfficial(s)

Printed name ofOfficial(s)

Agency Relocation Application Rev. 3/2019 Page 1 Replace 6/2018

POLICE DEPARTMENT
BrianT. O'Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. David St.Pierre, Support Services
DT: September 25,2019
RE: Liquor/Special Amusement Permit- LRI, Inc- Winners Circle OTB

***Relocation request***

We have reviewed the request for a Liquor/Special Amusement Permit Application and have no
objections.
They were approved for their liquor license on 10/05/18 at which time they were located at 4
Mollison Way. They then requested (August 21, 2019) to transfer to a different location (also in
Lewiston) to 675 Main St .... That was also approved.
Now, they are again requesting to relocate; this time to 12 Mollison Way. Once again, this
;
request is approved by LPD.
LRI, Inc.; DBA Winners Circle Off Track Betting
12 Mollison Way, Lewiston, Maine

Lewiston

171 Park St e Lewiston, Maine 04240 • Phone 207-513-313 7 Fax 207-795-9007
www.lewistonpd. org
G
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Pride

Dependability

CITY OF LEWISTON
PUBLIC NOTICE
A hearing on the following liquor license application will be held by the Lewiston City
Council in the Council Chambers, City Hall on Tuesday, October 1, 2019, at 7:00
p.m., or as soon thereafter as it may be heard. Any interested person may appear and
will be given the opportunity to be heard before final action on said application.
Winners Circle OTB
12 Mollison Way
LRI, Inc., owner
The City of Lewiston is an EOE. For more information, please visit our website@ www.lewistonmaine.gov
and click on the Non-Discrimination Policy.

PUBLISH ON: September 25. 26, & 27, 2019

Please bill the City Clerk's Dept. account. Thank you.

LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

4

SUBJECT:
Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for The Pub at Baxter Brewing, 120 Mill Street.

INFORMATION:
We have received a renewal application for a Special Amusement Permit for Live Entertainment
from The Pub at Baxter Brewing, 120 Mill Street.
The Police Department has reviewed and approved the application.
There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator's Office.
The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

BrfJ\\:~M-

REQUESTED ACTION:

To grant a Special Amusement Permit for Live Entertainment to The Pub at Baxter Brewing, 120
Mill Street.

CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

9'alJ-_ /Y

f<suteu~~

1

Date of Application:

l~_.;

Expiration Date: _ _.I'""""C>:::....14-ijji-1-].;:_(1_· l_a+-,i_
I

~

.

_ _ Class A- $125.00- restaurants with entertainme~t, which does not have dancing
_ _ Class B- $125.00 -lounges/bars with entertainment, which does not have dancing

_L_

Class C- $150.00- either restaurants or lounges/bars with entertainment, including dancing

_ _ Class D- $150.00- function halls with entertainment, including dancing
_ _ Class E- $150.00- dance hall or nightclub that admits persons under the age of21
_ _ Class F- $150.00- "chem-free" dance hall or nightclub for patrons aged 18 yrs and older, with no liquor
Renewal Applicants: Has any or all ownership changed in the 12 months? _ _ Yes

/No

****PLEASE PRINT****

- PJ.b ~· .~+.r.Ere~4JittifCo_
- .
2

Thj

BusinessName:

~

l:hQ ;It ti/S~

Location Address:

/&w '~/

BusinessPhone:

(Qeq-383C

~. .

(If new business, what was formerly in this l o c a t i o n : - - - - - - - - - - - - - - - - - - - . )
Mailing Address:
Email address:

rPD bJL w~ itv~rn, tv'L~t~ l{~i ,)._

J?e @"Eu~k:e-\..-1 1115. (.C1-=:--

::::~:::~~~~:'!~
Address of Owner:

\,"60

Manager of Establishment:

K)- \~ <;,~h

Phone:

·c, llL
LG~L~ r~ n

[

Date of Birth: _ _ _ _ _ _ __

Nl't~

~ 51~ ~ 5"

Owner of Premises (landlord):
Address of Premises Owner:

ZO 7 c;96 262&{

aY4 0

Date of Birth:

fO('3 ~/ ttf5V/

_.....!.1_\...~-t:..:..\....:.l...:::__=\___:U::....LL.___:;;::___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

d bi'tl.t...-1- ~Q:;,

fla2C\, Avb.JrYl1
i

j

V

Does the issuance ofthis license directly or indirectly benefit any City employee(s)? _ _Yes
No
If yes, list the name(s) of employee(s) and department(s): - - - - - - - - - - - - - - - - -

Hav~ any of thy·applicants, including the co.rporat~on if applicable, ever h~ld a bus~f~SS r~c:n~~ ~tho t~~. Ci~ ;of.
'Yes- No If yes, please hst busmess name(s) and locatiOn(s): l:Lt0£?:L..s l.?i'f.l/v rub. U-(_,
Lewiston?

_v_

Have applicant, partners, associates,_ oycorporate officers ever been arrested, indicted, or convicted for any

_V_ No

violation of the law? _ _ Yes

If yes, please e x p l a i n : - - - - - - - - - - - - - - - -

CORPORATION APPLICANTS: Please attach a list of all principal officers, date ofJ;jrth & town ofr::siden,ce ,1

'

Corporation Name:

, _

I

.

1·-

,.....J

1
.
.
I
1 r· _
n
1
c:;f'l::::.-1...0 YJO

M'J /boY..._

Corporation Mailing Address:

(oo 3

'. .r"

"'

,

-

LL 1'---"

/ivhu (' 11

L

o··
-,

,t\~
__, l~f)

{(t[__

,£.:;"1)r~~
J '~~ ' '---

f

· ~h·r\f:
'-r'""l!
: (.Ky

){"'j

·

L{9-L2

Contact Person:
Do you permit dancing on premises? /Yes __No (Ifyes, you must first obtain a dance hall permitfi:om the
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes
No

NM.

What i~ the dist~nce to the nearest resid,ential dwe~ing ~t bot~ ~s~e ~d ~u~side,the ~~i1-d~~ ~:om where the
entertamment Will take place?
")a PAL GW 0() C) ;--! 9 t 'lL"-~ 0 P,O fA CCLJ--ht7t)
W'

·:

Please describe the type of proposed entertainment:
stand up comedian

0 dancing

"-music by DJ
live band/singers

~karaoke

0 magician

0 piano player
0 other, please list _ _ _ _ _ _ _ _ _ __
0 other, please l i s t - - - - - - - - - - -

If new applicant, what is your opening d a t e ? : - - - - - - - - - - ' - - - - - - - - - - - - - - - -

*******************
Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises v,rill
be paid prior to issuance of the license.
It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or
licensing authority. I/We hereby waive any rights to privacy with respect thereto.
Signature:------------- Title:--------- Date--------Printed Name: _ _ _ _ _ _ _ _ _ _ __

*******************
Hearing Date

/q/1/ltJ

POLICE DEPARTMENT
Brian O'Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. David St.Pierre, Support Services
DT: August, 20, 2019
RE: Liquor License- Baxter Brewing Company

We have reviewed the Liquor License/Special Amusement Permit Application and have no
objections to the following establishment;

Baxter Brewing Company
130 Mill St, Lewiston, Maine

171 ParkSt e Lewiston, Maine

o 04240 o Phone 207-513-3137" Fax 207-795-9007
www.lewistonpd. org
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LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

5

SUBJECT:
Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Agora Grand Event Center, 220 Bates Street.

INFORMATION:
We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Agora Grand Event Center, 220 Bates Street.
The Police Department has reviewed and approved the application.
There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator's Office.
The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

~'?J~"'ft\1{"

··REQUESTED ACTION:

To grant a Special Amusement Permit for Live Entertainment to Agora Grand Event Center, 220
Bates Street.

CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT
Date of Application:

----'!q.~~-J...:...I~.; ':. ·Jt.._/.:._1q.!-~-~

_ _ Class A~ $125.00- restaurants with entertainment, which does not have dancing
_ _ Class B- $125.00 -lounges/bars with entertainment, which does not have dancing
_ _ Class C- $150.00- either restaurants or lounges/bars with entertainment, including dancing

_L Class D- $150.00- function halls with entertainment, including dancing
_ _ Class E- $150.00- dance hall or nightclub that admits persons under the age of21
_ _ Class F- $150.00- "chem-free" dance hall or nightclub for patrons aged 18 yrs and older, with no liquor
Renewal Applicants: Has any or all ownership changed in the 12 months? _ _ Yes

~ No

****PLEASE PRINT****

Agora..QcaD.d even+- Ceof:u

Business Name:

220 :E:>atc..s Otre.e...i-,

LocationAddress:

BusinessPhone:

I e.uuish:m.

me.

844-552~ 4Lo12

042AO

(If new business, what was formerly in this location:~------------------)

I

Mailing Address:
Email address:

(d oJ CuLt

Inq.c~ J i C'"'{

f±re.eA;

@ AgorcJ31(11rd.

~·II· -r()'
Contact Person:~ !{.,.jw I Of= G
f}

"11

·

Phone:

0{.,.

.t

1)4 2.40 .

com

au,dt ,

Owner of Business: ligonl..Jraf.?Lf' ne.c.)
Address of Owner:

l ;t~.d.t!J f ::;;;tern ' m £.

R

7 17-4&8-1984

Date of Birth:_ _ __;,__ _ __

\ OC

I lJ.._Jal n.u i: ~,::;ta r;h l .fAJJI tJon

Y'Ctf_,. 042A:O

Manager ofEstablishrnent: - - - - , - - - - - - - - - - - - - - Date of Birth:·----,------,-Owner of Premises (landlord):
Address ofPremises Owner:

AgoctL:B-ope r:f:t'e.s l nC
l 1A ')cd rusl '~

Le;u..J'f,<jf-on; me

o4Z4CJ

Does the issuance of this license directly or indirectly benefit any City employee(s)? _ _Yes \/No
If yes, list the name(s) of employee(s) and department(s): - - - - - - - - - - - - - - - - -

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston? /Yes_ No If yes, please list business name(s) and location(s): --~;;,;.,.;___ _ _ _ __

Ina af- flu

AgoaL

I u)almd:Of

.

· Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation ofthe law? _ _ Yes

/No Ifyes, please e x p l a i n : _ · - - - - - - - - - - - - - - -

CORPORATION APPLICANTS: Please attach a list ofall principal officers, date of birth & town ofresidence
CorporationName··

Aln~'r·fl. VrrD: pr}7·,e<
, _ , .·iY:·~''
• qL
-'•JU~-'-

i

, . !~,,.

Do you permit dancing on premises? / Yes __ No (Ifyes, you must first obtain a dance hall permit from the
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes VNo
What is the distance to the nearest residential dwelling unit both inside and outside the building from where the
entertainment will take place? __3::....:3~"6~-0:.....!'-.- - - - - - - - - - - - - - - - - - - - - 1

1

Please describe the type ofproposed entertainment:

GJ dancing
0musicbyDJ
GJ'hve band/singers

c:1stand up comedian
13'karaoke
~magician

D piano player
D other, please l i s t - - - - - - - - - - 0 other, please l i s t - - - - - - - - - - -

If new applicant, what is your opening date?: - - - - - - - - - - - - - - - - - - - - - - -

*******************
Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.
It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.
I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or
licensing authority. IIWe hereby waive any rights to privacy with respect thereto.

~~d~
. ~"'jff/j~ k~

Title:

S1gnature>
.
.

42'

-"""- ,,

Pnnted Name: nu
{- 1 F _jgiJNit::
w
I

Hearing Date:

/#?'

-;:;>

.1)

/'')

Pa.s irlm/~

'.

L[Jcf!Zf:
.

*******************

POLICE DEPARTMENT
Brian O'Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. David St. Pierre, Support Services
DT: September 17, 2019
RE: Liquor License/Special Amusement Permit- Agora Grand

We have reviewed Liquor License/Special Amusement Permit Application and have no
objections to the following establishment;

Agora Grand Event Center, 220 Bates St.

Lewiston

171 ParkSt • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007
www.lewistonpd. org
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LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

6

SUBJECT:
Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Lewiston Recreation Division, 65 Central Avenue.

INFORMATION:
We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Lewiston Recreation Division, 65 Central Avenue.
The Police Department has reviewed and approved the application.
There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator's Office.
The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

-<!.\ \(' 11

0A \).\~1\{\~\J '\f (\

REQUESTED ACTION:

To grant a Special Amusement Permit for Live Entertainment to Lewiston Recreation Division,
65 Central Avenue.

CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

cr/d.3(JCJ

Date of Application:

Expiration Date:

6

~

_J_o_,/"---l+j--'J'-1'_.____

_ _ Class A- $125.00- restaurants with entertainment, which does not have dancing
_ _ Class B- $125.00 -lounges/bars with entertainment, which does not have dancing
_ _ Class C- $150.00- either restaurants or lounges/bars with entertainment, including dancing

_2(_ Class D- $150.00- function halls with entertainment, including dancing
_ _ Class E- $150.00- dance hall or nightclub that admits persons under the age of21
_ _ Class F- $150.00- "chem-free" dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or aU ownership changed in the 12 months? _ _ Yes

X.

No

****PLEASE PRINT****

L el.-0 i .s: t-~ Ree- re ct .f.-, ,4'\

Business Name:

]) ; \hS J~siness Phone: ;;20 7 613 8 005

(If new business, what was formerly in this location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _)

S

Mailing Address:
Email address:

C..

Contact Person :

61r

J

c,~-br
d}

Manager of Establishment:

a__ s

i h €) I eu.J ,' S +ol\ro a..~ n£ . .j ov

CM.ev-'1

Owner ofBusiness:
Address of Owner:

M

~

L~ ht~l)

(\1) ()

v; n

0£ Lew i:.s:-d-on

P J"n.e_

.S -J.

~ gS

51:3 - <.'3 oos
bt dJ $

Phone: 6} 0] S 76

+th.

Date of Birth:._ _- ' - - - - - -

M{ _

Lew i"s. 1--th Recrre.oc~-t' eM n~~ ~~Date of Birth:_ _ _ _ _ __

o~r~~~~~~~:~C~~~~~l~-d~P-~k~~~~~-s~~=~~n~----------Address of Premises Owner: _ _
d_l..!,.__P::.......:.ML
___~_+____::.L-=:.==:e:.:::.w=--=-s. ._.S._~
_ _:__M:..:....;:...~...L..:::::.___ _ __
Does the issuance of this license directly or indirectly benefit any City employee(s)? _ _Yes X No
If yes, list the name(s) of employee(s) and department(s): - - - - - - - - - - - - - - - - -

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston?_ Yes _2( No If yes, please list business name(s) and location(s): - - - - - - - - - -

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation ofthe law? _ _ Yes _)(__No If yes, please e x p l a i n : _ . - - - - - - - - - - - - - - CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town ofresidence
Corporation Name: _ _ _ _ _ _ _ _ _ _ _...;___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Corporation Mailing A d d r e s s : - - - - - - - - - - - - - - - - - - - - - - - - - - - Contact Person:

-------------------------

Phone: - - - - - - - -

Do you permit dancing on premises? /yes __ No (Ifyes, you must first obtain a dance hall permit from the
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes _No
What is the distance to the nearest residential dwelling unit both inside and outside the building from where the
entertainment will take place? __,/t.,_,~""'-"'cf'---A-~_~____________________
Please describe the type of proposed entertainment:
[g'(fancing
[Ml(usic by DJ
D live band/singers

0 stand up comedian
0 karaoke
[U!(agician

0 piano player
0 other, please l i s t - - - - - - - - - - 0 other, please l i s t - - - - - - - - - - -

If new applicant, what is your opening date?: - - - - - - - - - - - - - - - - - - - - - - -

*******************
Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.
It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.
I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or
licensing authority. I/We hereby waive any rights to privacy with respect thereto.

Signaillre:~~ Title: Sr. Pn'l-cipctl Cl...ti<-Date
Printed Name: c h er-t I L'1"""" YVlov-)0

Hearing Date:

/

¢fo

*******************

'1/ d.:! j1 "l

POLICE DEPARTMENT
Brian 0 'Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. David St.Pierre, Support Services
DT: August, 20, 2019
RE: Liquor License- Lewiston Recreation Division

We have reviewed the Liquor License/Special Amusement Permit Application and have no
objections to the following establishment;

Lewiston Recreation Division
65 Central Avenue, Lewiston, Maine

Lewiston

171 Park St *Lewiston, Maine

e 04240 .. Phone 207-513-3137 e Fax 207-795-9007
www.lewistonpd. org
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LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

7

SUBJECT:
Public Hearing on application to conduct Pari-Mutuel Wagering at an Off-Track Betting Facility for
LRI, Inc. d/b/a Winners Circle OTB and Lewiston Raceways, 12 Mollison Way.

INFORMATION:
We have received an application to conduct Pari-Mutuel Wagering at an Off-Track Betting Facility
for LRI, Inc. d/b/a Winners Circle OTB and Lewiston Raceways, 12 Mollison Way. They are
relocating from 4 Mollison Way.
The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:

To authorize the City Clerk's Office to approve application to conduct Pari-Mutuel Wagering at an
Off-Track Betting Facility for LRI, Inc. d/b/a Winners Circle OTB and Lewiston Raceways, 12
Mollison Way.

HRC FORM OTB-R {revised 2005)

INITIAL
APPLICATION

MAINE STATE HARNESS RACING COtvll\tllSSION
APPLICATIONFORCALENDAR YEAR

2019

FOR A LICENSE TO CONDUCT
PARI-MUTUEL WAGERING AT AN OFF-TRACK BETTING
FACILITY
IS HEREBY SUBMITTED BY
LRI, Inc. d/b/a Winners Circle OTB and Lewiston Raceways
(Print or type name ofindividual, association or c01porationmaking the application.)

AT THE CLASS "A" LOUNGE
Winners Circle OTB
(Print or type name ofClass "A" lounge in which proposed facility is to be located.)

LOCATED IN
c/o Marco's Restaurant
12 Mollison Way
Lewiston, ME 04240
(Print or type location ofClass "A" restaurant in which proposedfacility is to be located.)

INITIAL LICENSE FEE: $1000.00

This application is submitted to the:
MAINE STATE HARNESS RACING COMMISSION
28 State House Station
Augusta, Maine 04333~0028
Phone:
(voice)
207 287-322!
207 287-5576
(fax)
(modern)
not available

FOR COMMISSION USE ONLY

r·-c::;:; _ xc;:-;:,:":~~-r-:; .T\G7T:~,- ·r':-::\1
j
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u

:··Lib;;. ~o:_JJI

'-··-- ·$-~~ !5Plra:r·-----------·
Date application received.

.,1-~-------·---- ... ·····----- ............

_,_J)oo.l!:.i-------
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. . . . .-.--.. . . . ,. . . . . . . . . . ,.. . . . .TJ()(j.fl4. . . . . . . . . . . . - . . . . ._____
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U){) IJt.J:::;{)

6 t/;

POLICE DEPARTMENT
Adam D. Higgins
Deputy Chief of Police

To:

Kelly Brooks, Deputy City Clerk

From: Deputy Chief Adam Higgins
Date: September 27, 2019
RE:

Off Track Betting Relocation Application - LRI Inc., d/b/a Winners Circle OTB

We have reviewed the request for the Off Track Betting Relocation to 12 Mollison Way
from 4 Mollison Way. We do not have any objection to the relocation of this business.

lewiston

171 ParkSt e Lewiston, Maine e 04240 Phone 207-513-3137 c Fax 207-795,-9007
www.lewistonpd. org
G
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CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:

Kelly Brooks, Deputy City Clerk

FROM:

Douglas Greene, AICP; Deputy Director/City Planner

DATE:

September 24, 2019

RE:

Application to Relocate Off-Track Betting Facility

The Department of Code Enforcement and Planning has reviewed and approves the
relocation of LRI, Inc. d/b/a Winners Circle OTB and Lewiston Raceways to the new location
at 12 Mollison Way, Lewiston ME 04240.

FIRE DEPARTMENT
Brian D. Stockdale, Fire Chief
Bruce H. McKay, Assistant Chief

To: Kelly Brooks, Deputy City Clerk
From: Mark Caron, Acting Assistant Fire Chief
RE: Winners Circle OTB
Date: September 23, 2019

The fire department has researched the request to relocate the Winners Circle
OTB and has no objections to the license application.

lewiston Fire Department, 2 College Street, lewiston, ME 04240" Tel. (207) 513-3002 "TTV/TDD {207) 513-3121" Fax
(207)783-6138
Email: bstockdale@lewistonmaine.gov • Bmckay@lewistonmaine.gov
Web Page: www.lewistonmaine.gov

LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.

8

SUBJECT: Ordinance, Amending Chapter 54 of the Code of Ordinances- Parks and
Recreation- Prohibiting the Use of Tobacco Products in City Parks, Playgrounds, and
Athletic Fields.

INFORMATION:
The Council recently held a workshop at which extending the no smoking prohibition to Dufresne
Plaza was discussed. At that time, the Council indicated a desire to designate allcity parks and
recreational facilities no smoking areas. A revised ordinance to that effect is attached. The
proposed amendment also updates the list of City parks, playgrounds, and athletic filed found in
this Chapter.
Recently, the City Council also a:lopted a fine schedule for violating the no smoking restriction on
certain public ways adjacent to St. Mary's Hospital. That fine schedule differs from the current
fine schedule for violating the smoking restrictions in certain parks. We are suggesting bat the
two fine schedules be the same: $100 for the first offense, $200 for the second, and $300 for the
third, and that the fines be moved from the ordinance to our Master Policy 81.

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

.rr-._

(2 \ \( '('-f)Y \

~\)\\-

REQUESTED ACTION:
To approve final passage of the Ordinance, Amending Chapter 54 of the Code of Ordinances
-Parks and Recreation- Prohibiting the Use of Tobacco Products in City Parks, Playgrounds,
and Athletic Fields.

Ordinance, Amending Chapter 54 of the Code of Ordinances -Parks and RecreationProhibiting the Use of Tobacco Products in City Parks, Playgrounds, and Athletic
Fields.
Whereas, Lewiston is a safe and healthy place to live, work, and recreate; and
Whereas, tobacco use is the foremost preventable cause of premature death in the United
States, causing over 400,000 deaths in the United States each year; and
Whereas, the Surgeon General of the United States has stated that there are no safe levels of
exposure to secondhand smoke; and
Whereas, tobacco-free policies support tobacco-free lifestyles and encourage tobacco users to
quit; and
Whereas, discarding cigarette and cigar butts onto the ground is unsightly, unclean, and
potentially hazardous, particularly to young children and wildlife;
Now, therefore, the City of Lewiston Hereby Ordains that Chapter 54 of the Code of Ordinances
is amended as follows:

Chapter 54
PARKS AND RECREATION*
Sec. 54-7.
Sec. 54-8.
Sec. 54-10.

Unlawful to be in the following city parks and school grounds during certain
hours; exception.
Public drinking of alcoholic beverages prohibited.
Smokingett~-He~m~HelttS~:b~tr~-~H~'rrrrn~-~~+-Wrt-8i~~~crBH~~m

Sec. 54-7. Unlawful to be in the following city parks and school grounds during certain
hours; exception.
It shall be unlawful for any person to be or remain in Farwell School grounds, Franklin
Pasture Athletic Complex, 4;~ts1-i-'g;fl-h12afi~, Geiger School grounds, Jude's Place at Marcotte Park,
Judge Armand A. Dufresne, Jr. Plaza, Knox Street Park, Leeds Park, Lewiston Athletic Park,
Lincoln Street Boat Launch and Park, Lionel Potvin Park, Longley School grounds, Jude's Place
a-t-Marcotte Park, Mark W. Paradis Park, Martel School grounds, Mayher Park, McMahon
School grounds, Montello School grounds, Pettingill School Park, Randall Road Softball
Complex, Raymond Park, Ricker Park, Simard-Payne Police Memorial Park, Smiley Park,
Park and Veterans Memorial Park in the city
between the hours of 9:00 p.m. and 5:00 a.m., unless such person is in lawful employment,
participating in a program or activity sponsored or authorized by the city.
(Code 1982, § 20-7; Ord. No. 94-11, 10-6-94; Ord. No. 01-8, 7-5-01; Ord. No. 01-16, 10-18-01; Ord. No.
09-03, 7-02-09; Ord. No. 13-02a, 3-21-13; Ord. No. 15-05, 7-2-15; Ord. No. 15-11, 11-05-15; Ord. No.
18-05, 8-09-18)
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Sec. 54-8. Public drinking of alcoholic beverages prohibited.
(a)

Definitions. As used in this section, the following terms have the following meanings:

Liquor means and includes any alcoholic, spirituous, vinous, fermented or other alcoholic
beverage or combination of liquors and mixed liquors, intended for human consumption, which
contains more than one-half of one percent of alcohol by volume.
Open container means not having a cap, stopper or other cover in place.
Public park, playground or recreational facility means any of the following city-owned
or operated public fields, parks, playgrounds and recreational facilities:
Child's Park;
Couture Park;
Farwell School grounds;
Franklin Pasture Athletic Complex;

Geiger School grounds;

Judge Armand A. Dufresne, Jr. Plaza;
Kennedy Park;
Knox Street Park;
Leeds Park;
Lewiston Athletic Park;
Lewiston Memorial Armory;
Lincoln Street Boat Launch and Park;
Lionel Potvin Park;
Longley School grounds;
Marcotte Park;
Mark W. Paradis Park;
Martel School grounds;
Mayer Park;
McMahon School grounds;
Montello School grounds;
Pettingill School Park;
Lewiston Code
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Randall Road Softball Complex;
Raymond Park;
Ricker Park;
Riverside Greenway;
Simard-Payne Police Memorial Park;
Smiley Park;

Sunnyside Park;
Veterans Memorial Park.
(b)

Penalty. A person is guilty of public drinking if he drinks liquor while at any public park
or playground, unless at specific events authorized by the city council.

(c)

Evidence. The possession of an open container of liquor at a public park or playground is
prima facie evidence of a violation of this section.

(Code 1982, § 20-8; Ord. No. 94-11, 10-6-94; Ord. No. 01-8, 7-5-01; Ord. No. 01-16, 10-18-01; Ord. No.
09-01, 3-19-09; Ord. No. 13-02a, 3-21-13; Ord. No. 15-04, 6-4-15; Ord. No. 15-05, 7-2-15)

Smoking and all other use of tobacco nrr>rHli£'T_c_,_==..co===-"'"'--'-==--"""-'=-='--="=~:_::__::=
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(Ord. No. 09-03, 7-02-09; Ord. No. 15-05, 7-2-15)

Sec. 54-11. Penalties
Lewiston Code
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(Ord. No. 09-03, 7-02-09)
Additions are underlined; deletions are struck through.
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SUBJECT: Ordinance, Amending Chapter 14, Animals, Article IX, Public Lands, Parks
and Playgrounds: Control or Prohibition of Domestic Animals - Clarifying Areas Where
Leashes are Required and Where Domestic Animals are Prohibited.
INfORMATION:
In the process of developing a code amendment to prohibit the use of tobacco products
in city parks, staff also updated the list of city parks, playgrounds, and athletic facilities to
reflect recent changes. In that process, staff also reviewed Chapter 14 of our Code
where domestic animals are prohibited from certain areas or required to be on leashes.
The listing of parks, playgrounds, and athletic facilities in that section of the Code also
needed to be updated to reflect changes. The revised version is attached.

APPROVAL AND/OR COMMENTS Of CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:
To approve final passage of the amendment to Chapter 14, Animals, Article IX, Public Lands,
Parks and Playgrounds: Control or Prohibition of Domestic Animals- Clarifying Areas Where
Leashes are Required and Where Domestic Animals are Prohibited.

Ordinance, Amending Chapter 14, Animals, Article IX, Public Lands, Parks and Playgrounds:
Control or Prohibition of Domestic Animals - Clarifying Areas Where Leashes are Required and
Where Domestic Animals are Prohibited.

The City of Lewiston hereby ordains that Chapter 14, Animals, Article IX, Public Lands, Parks
and Playgrounds: Control or Prohibition of Domestic Animals is hereby amended to Clarify
Areas Where Leashes are Required and Where Domestic Animals are Prohibited as follows:
ARTICLE IX. PUBLIC LANDS, PARKS AND PLAYGROUNDS: CONTROL OR
PROHIBITION OF DOMESTIC ANIMALS
DIVISION 1. LEASH REQUIREMENTS
Sec. 14-46. Sixteen-foot leash requirements and exceptions.
Only domestic animals are authorized on all city-owned public ways, sidewalks, and all
publicly owned property within the city. Any such animal shall be on a leash or other tether, in
the control of an individual, of not more than 16 feet in length with the following exceptions:
(1)

Any domestic animal in the aforementioned public areas must be on a leash or
other tether of not more than eight feet in length when signs are posted stating
"Maximum Eight-Foot Leash is Required" by the city to accommodate mass
gatherings or public events. The authority to post such areas shall lie with the city
council.

(2)

All domestic animals may only be present during the specified hours between
6:00 a.m. to 8:30 a.m. and 6:00 p.m. and 8:30 p.m. at the following public
facilities:
a. Montello Track (outside track far fight left-hand side of the track field closest
to the woods and farthest away from the playground).
b. Sunny Side Park (field area).
c. Simard Payne Police Memorial Park (area farthest av1ay from the planned
playground and closest to the river).

(3)

The City Administrator or his/her designee may authorize exceptions to this
Section for city approved events. Such exceptions must specify the conditions
under which the animal(s) shall be on the supervised; the time of day and specific
dates that they will be authorized to be on the property; and any other conditions
that may be applicable to the event and to the city property involved.

(Ord. No. 01-7, 5-31-01; Ord. No. 08-09, 1-1-09; Ord. No. 16-05, 6-16-16)

DIVISION 2. CITY PROPERTY
Sec. 14-47. Parks, cemeteries, playgrounds and athletic fields.
The City Administrator or his/her designee may authorize exceptions to this Section for city
approved events. Such exceptions must specify the conditions under which the animal(s) shall be on the
supervised; the time of day and specific dates that they will be authorized to be on the property; and any
other conditions that may be applicable to the event and to the city property involved.
Lewiston Code
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(a)

Domestic animals will not be permitted in the following parks and athletic fields for the
period commencing one-half hour prior to and for the duration of any city or school
department scheduled or sanctioned activity or event: Holy Family Field, Marcotte Park,
Randall Road Softball Complex and Simard-Payne Police Memorial Park.

(b)

Domestic animals may be authorized in all city-owned cemeteries and must be on a leash
or other tether, under the control of an individual, of not more than 16 feet in length
provided, however, that such animals shall be allowed only on the roadways and
walkways of the cemeteries and not on the cemetery lots.

(c)

All domestic animals shall not be permitted in the following public parks and playground
areas: Lionel Potvin Park, St. Mary's Playground (Oxford Street), Jude's Place at
Marcotte Park playground area, Kennedy Park playground area, Knox Street Playground,
Mark W. Paradis Park, Pettingill School Park playground area and basketball court, River
Valley basketball courts and Sunnyside Park playground area.

(d)

All domestic animals shall not be permitted in the following athletic fields: Franklin
Pasture Athletic Complex, Lewiston Athletic ParkMarcotte Park Mutli use field,
Montello mMulti-use field,- and Simard-Payne Police Memorial Park mMulti-use field:.
m1d Upper Franklin field.

(Ord. No. 01-7, 5-31-01; Ord. No. 08-09, 1-1-09; Ord. No. 13-02b, 3-21-13; Ord. No. 15-06, 7-2-15;
Ord. No. 16-05, 6-16-16)

Additions are underlined; deletions are struck through.
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SUBJECT: Ordinance, Adopting a New Chapter 18, Article VI to the Code of
Ordinances - Registration Requirement for Multi-Family Buildings.
INFORMATION: In May 2018, the Lewiston Area Public Health Committee, in conjunction
with staff of the City Planning and Code Enforcement Department, developed a draft rental
registration ordinance. This work was undertaken in light of a goal set in the City's comprehensive
plan to establish a rental registration program as a mechanism to expand property maintenance
and life safety inspection services associated with multifamily dwelling units and to provide
information on an annual basis such as emergency contact information for owners and managers.
This plan was presented to the City Council during a workshop on May 15, 2018. A number of
stakeholders appeared at that meeting, including owners of multi-family buildings in Lewiston, to
express their opinions on the proposal. While there were some who spoke in favor, a majority of
those present expressed opposition.
Given this, the City Council established an Ad-Hoc Advisory Committee on Rental Registration on
June 19, 2018 and charged the Committee to investigate whether the City should or should not
adopt a rental registration program and to report its findings and recommendations to the City
Council. The final report of the Committee recommended that a necost registration program be
implemented. The Council accepted the report and provided funding in the FY20 budget to
support its implementation.
The attached ordinance, which is modeled after the recommendations of the Committee( see
attached excerpt from report1 would adopt such a program.
NOTE: Potential fine Schedule: Fines are established through the City's Master Policies as approved by
the City Council. This requires a separate action which will be presented to the Council at the next City
Council meeting. Suggested fine schedule: $50 per month for the first month or portion thereof during
which the building fails to have a current registration, $100 per month for the next months or portions
thereof up to the sixth month and $200 per month for any additional months or portions thereof beyond six.
For other violations, $100 per offense.

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action. ~\6\\CjY\VY\

REQUESTED ACTION:
To approve the final passage of the Ordinance, Adopting a New Chapter 18, Article VI to
the Code or Ordinances - Registration Requirement for Multi-Family Buildings.

Ordinance, Adopting a New Chapter 18, Article VI to the Code or Ordinances- Registration
Requirement for Multi-Family Buildings.
The City of Lewiston Ordains that a new Article VI to Chapter 18 of the Code of Ordinances is
hereby adopted as follows:

CHAPTER 18. BUilDINGS AND BUilDING REGUlATIONS
Article VI. Registration Requirement for multi-family buildings

18-91. Purpose; intent.
The city has a large number of multi-family buildings, many of which are older and present
property owners and managers significant challenges regarding upkeep and maintenance while
placing a significant burden on the city's code enforcement efforts. The number of real estate
proprietorships, partnerships, and corporations that own buildings in the city, sometimes
managed through property management companies, creates challenges to the proper
enforcement of the city's fire, building, and property maintenance codes, all of which are
designed to ensure the public safety and welfare of residents.
The purpose of this article is to: require disclosure of the ownership of these buildings; identify
those responsible for maintaining them and responding to violations identified through city
inspections; ensure the city has access to contact information on the individual who is
responsible for responding to emergencies; provide basic information on these buildings to
allow the city to effectively develop and implement housing policies and programs; and provide
residents, including both owners and renters, accurate, complete, and transparent data
about the city's Multi-Family housing stock. Information priorities include:
(a) Accurate, up-to-date, and complete ownership, management, and contact information
for every Multi-Family building;
(b) An accurate inventory of dwelling unit quantity and configuration; and
(c) An accurate assessment of certain items that impact the health and safety of dwelling
units.

18-92. Definitions.
The following words and terms, when used in this article, have the following meanings, unless
the context clearly indicates otherwise. Terms not defined in this article, which are defined in
articles adopted by reference, have the meanings ascribed to them as stated in those articles.
Business Operator: A specific individual person, not a corporation or partnership, with a legal
ownership interest in a property who makes financial, maintenance, and policy decisions.
Emergency Contact: The individual who responds to emergency after hour calls from tenants
and public safety personnel.
Legal Owner: The individual or legal entity, such as an LLC or LP, holding the deed to the
property.
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Multi-Family Building: A detached building in common ownership interest containing three (3) or
more dwelling units designed for residential use and occupancy by three (3) or more families
living independently of one another, including mixed use buildings, that is not a single-family
dwelling, excluding Boarding and Lodging Houses or such other buildings that are separately
licensed by the City or the State of Maine.
Property Management Company, Property Manager: An individual or business entity, which may
be the Building Owner, Business Operator, or a party that has no ownership stake in a property,
that serves as property manager on behalf of and at the direction of the Business Operator or
Legal Owner; an individual or business entity that maintains and repairs the physical property
and often manages tenant relationships and routine matters involving the property. The
Property Manager serves as the primary contact for the City, its inspectors, and tenants.
Rent: Payments made for the use of a premises, including, but not limited to, money, services,
trade, or a combination thereof; or the sharing of housing expenses with persons not part of
the homeowner's immediate family.

18-93. Applicability; exceptions.
(a) The provisions of this article apply to all Multi-Family Buildings except as noted in (b).
(b) The provisions of this article do not apply to single family dwelling units; dwelling units in
cooperative, condominium, or townhouse buildings where no one entity owns more than
two dwelling units; lodging houses, hotels, motels, or bed and breakfasts; hospitals;
convalescent, rest, or nursing homes; residential care or congregate care facilities or other
institutional beds or rooms used for medical or mental health treatment services otherwise
licensed by the city or state; or mobile home parks.

18-94. Registration required.
All Multi-Family buildings in which rental housing is located must be individually registered with
the city, at no cost, under the terms of this article. No person, including without limitation a
legal owner, owner's associate, real estate broker, associate real estate broker, real estate
agent, business operator, or property manager, shall allow any rental housing unit to be
occupied, or let or offer to another any Multi-Family rental housing unit for occupancy, or
charge, accept or retain rent for any dwelling unit, unless the Legal Owner, the Business
Operator, or the Property Manager has registered under the terms of this article. Any person
carrying on such a business activity without registering is in violation of this article.
A registration certificate will be issued to the Legal Owner of the building named on the
approved registration form or, at the request of the Legal Owner, to the Property Manager. One
certificate will be issued for each building. The certificate for each building shall include
emergency contact information for that building.
The registration certificate, or a facsimile thereof, shall be posted and shall remain posted in
close proximity to the main entrance of the structure in an area that is easily accessible to
tenants during the full period the registration is in effect.
Such registration is voided upon the sale or transfer of the building to a new owner.
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18-95. Renewal; term.
Before March 1 of each year, the Legal Owner, the Business Operator, or the Property Manager
shall submit a registration application for each Multi-Family building. Within 60 days of
purchasing or transferring the ownership of such building, or converting a building into a MultiFamily property including through the addition of more units, the Legal Owner, the Business
Operator, or the Property Manager shall register the building. Newly constructed Multi-Family
buildings must be registered within 30 days of the date the city issues a certificate of
occupancy. All registrations expire at the end of February.

18-96. Registration Process and Requirements.
A registration application shall be made to the City Clerk's Office on a form furnished by the City
Clerk and shall include the following information:
(a) Name, business or residence address, cell and primary telephone numbers, and email
address of the Legal Owner or owners of the building;
(b) Name, business or residence address, cell and primary telephone numbers, and email
address of the Business Operator of the building;
(c) Name, business or residence address, cell and primary telephone numbers, and email
address of the Property Manager of the building. This is the individual with whom the City
will schedule inspections and who takes responsibility for maintaining the building,
including responding to emergencies occurring during business hours. This individual may
be the Legal Owner or the Business Operator
(d) Emergency Contact. The name, business or residence address, cell and primary telephone
numbers, and e-mail address for the city's primary contact for after hours emergencies at
the building.
(e) Street address, map and lot, and real estate tax identification number of the building.
(f) Number and type of dwelling units within the building. For each dwelling unit, the floor
number, unit number and/or letter and/or designation, bedroom count, and whether the
unit is or is not occupied must be provided.
(g) The year the building was constructed and documentation, if any, of the buildings lead free
or lead safe status.
(h) Whether the building has a monitored or supervised fire alarm or sprinkler system.
Any Changes to the information required in (a), (b), (c), and (d) that occur more than thirty
days in advance of the date of the next required registration must be reported to the city clerk
within fifteen days of its occurrence.
All owners must allow on-site inspections of their buildings by the city including, without
limitations, all rental units. Failure to allow such inspections will result in revocation of the
building's registration.
All Multi-family buildings must be registered prior to March 11 2020.

3

18-97. Rejection of Registration
The city clerk may reject any registration application where the application is incomplete or has
been determined to include inaccurate information. Buildings with rejected registrations will be
considered unregistered.

18-98. Unregistered multi-family buildings.
Any person failing to register a multi-family building or failing to comply with any other
requirement of this article shall be in violation of this article and subject to a civil penalty
enforced by the code enforcement office and a fine as established by the city council.
Unregistered multi-family buildings are not eligible for any City administered state, federal, or
city-sponsored loans or grants or other city-sponsored or provided programs that are available
through separate applications and which are not universally provided to all multi-family
buildings.

18-99. Appeals.
The Zoning Board of Appeals shall hear appeals of orders, decisions, or determinations made
relative to application and interpretations of this article. Appeals to the Zoning Board of Appeals
shall be submitted as otherwise set forth in City Code regarding administrative appeals, subject
to the payment of any fees as may be determined by the municipal officers from time to time.

18-100. Severability.
If any clause, sentence, paragraph, section, article, or part of this article shall be adjudged by
any court of competent jurisdiction to be invalid, such judgement shall not affect impair or
invalidate the remainder thereof but shall be confined in its operation to the clause, sentence,
paragraph, section, article, or part thereof directly involved in the controversy in which such
judgment shall have been rendered.
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Registration Program for Multi-Family Properties
Lewiston, Maine (5th Draft, 3/15/2019)
The purpose of the Registration Program for Multi-Family Properties is to collect and share
information so the City and its residents, including both owners and renters, have accurate,
complete, and transparent data about Lewiston's Multi-Family housing stock. Information
priorities include:
• Accurate inventory of housing unit quantity and configuration.
Accurate and complete ownership, management, and contact information for every
unit.
Accurate assessment of the health and safety of every unit.
Definitions:
Legal Owner: The individual or legal entity, such as an LLC or LP, who holds the
deed to the property.
Business Operator: The specific individual with a legal ownership stake who makes
major financial, maintenance, and policy decisions. A Business Operator may own
multiple properties, and may have ownership stakes in multiple legal entities.
Property Manager: An individual or business entity that maintains and repairs the
physical property, and often manages tenant relationships and routine finances. In
some cases the Property Manager is the Business Operator; in other cases the
Property Manager is a Property Management Company.
Property Management Company: An individual or business entity that has no
ownership stake in a property, but serves as Property Manager on behalf of and at
the direction of one or many Business Operators.
Emergency Contact: The individual or business entity that responds 24/7 to
emergency calls from tenants and public safety personnel.
Multi-Family Property: A structure that contains 3 or more residential housing
units.
Registration Requirements:
1. Registration is mandatory for all Multi-Family Properties in Lewiston.
2. Registration requires Business Operators and Property Management Companies to
provide detailed information to the City annually.
3. Business Operators will receive a hardcopy Certificate of Registration for each
registered Multi-Family property, which includes the Emergency Contact
information. A copy of this certificate shall be permanently and prominently posted
at each property.
4. The City shall determine the exact set of data to be collected from Business
Operators (see examples on Page 4); the City may collect this type of information:
a. Ownership, management, and contact information for each property.
b. Configuration and condition information for each property.
5. The City shall determine the exact set of data to be collected from Property
Management Companies; the City may collect this type of information:
a. Ownership, management, and contact information of the Property
Management Company.
b. A list of all Lewiston Multi-Family Properties currently under management.
For each property, the name and business address of the Legal Owner and
the Business Operator.

Registration Program for Multi-Family Properties - 5th Draft

3/15/2019

1

6. Registration Program Funding:
a. No registration fees shall be collected from Business Operators or Property
Management Companies.
b. Costs associated with the program should be supported by the City's General
Fund, recognizing that the committee is recommending a no-fee registration
program.
7. Registration Incentives:
a. Incentives apply to Business Operators who either:
i. Register in the first 60 days of the standard registration period and
have no outstanding Notices ofViolation; OR
ii. Purchase a Multi-Family Property after the annual registration
period and register the property within 60 days of the purchase date.
b. Eligible Business Operators receive this incentive:
i. The City is already planning a rollout of Smart Water Meters, which
will allow Business Operators to understand, correct, and ultimately
save money on water use issues. The City will prioritize properties
for meter installation according to registration date; for example,
properties belonging to the first Business Operator who registers
will be first on the installation list.
8. Penalties for Late or Non-Registration:
a. Business Operators and Property Management Companies who do not
register within the 60-day period are publicly listed as "Unregistered" and
incur a fine to be determined by the City for the period of time that they
remain unregistered.
9. Registration benefits:
a. The Public has access to accurate and transparent information about the
Multi-Family housing stock, which will:
i. Help renters, owners, housing agencies, and investors make better
decisions when selecting housing.
ii. Reduce the volume of data requests to the City, which saves staff
time and resources currently spent managing and responding to
those requests.
b. The City can use registration status as an indicator of high risk properties,
and may choose to prioritize inspections accordingly, for example:
i. Unregistered with active violations
ii. Unregistered with no active violations
iii. Registered with active violations
iv. Registered with no active violations
c. Registered Business Operators:
i. Are shown as Registered in the public database.
ii. Are eligible to apply for City incentives and assistance, such as
rehabilitation loans and lead abatement funds.
iii. May be eligible for other funding offered by other sources, such as
Efficiency Maine.
iv. May be subject to fewer inspections if they routinely pass
inspections and have no history of violations. This frees up valuable
inspection resources to focus on high risk properties.
d. Unregistered Business Operators and Property Management Companies:
i. Are shown as Unregistered in the public database.
ii. Are not eligible to apply for City incentives or assistance.
iii. Are prioritized for inspections.

Registration Program for Multi-Family Properties - 5th Draft
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Scope and Timeline:
" The Scope of the Registration Program is:
o All Multi-Family properties in Lewiston (approximately 1,000)
The Time line of the Registration Program is:
o All Business Operators and Property Management Companies can register
starting January 1, 2020.
o On-time Registration ends on February 29, 2020.
o Unregistered Business Operators and Property Management Companies
begin to incur fines as of March 1, 2020.
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SUBJECT:
Public Hearing and First Passage for the conditional rezoning of the property at 209 Webster Street
from the Neighborhood Conservation "A" (NCA) District to the Office Residential (OR) District.

INFORMATION:
The Planning Board voted 7-0 to send a favorable recommendation to the City Council to
conditionally rezone the property at 209 Webster Street from the Neighborhood Conservation "A"
(NCA) District to the Office Residential (OR) District, subject to the conditional rezoning
agreement.
The property owner has submitted a petition to request a conditional rezoning of this property to
allow a 25 unit multi-family project that would be restricted to residents 55 years of age or older.
Please see the enclosed memorandum from City Planner Doug Greene for additional information
as well as a site map and other background information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator supports the requested action.

REQUESTED ACTION:

To approve First Passage of the amendment to the Zoning and Land Use Code and Map to
conditionally rezone the property at 209 Webster Street from the Neighborhood Conservation "A"
(NCA) District to the Office Residential (OR) District, subject to a conditional agreement and to
continue the public hearing for final passage to the next regularly scheduled City Council meeting.

4
EXHIBITB
AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:
Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended as
follows:
APPENDIX A
ZONING AND LAND USE CODE
ARTICLE IV. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map
The "Official Zoning Map, City of Lewiston," adopted pursuant to this Section, is hereby amended
by conditionally rezoning the parcel more fully described in Exhibit "A" attached hereto, and as
shown on Exhibit "B," said parcel being located at 209 Webster Street, Lewiston, Maine, from the
Neighborhood Conservation A (NCA) zoning district to the Office Residential (OR) zoning district.
REASONS FOR THE PROPOSED AMENDMENT
The Petitioner, Louis Ouellette, proposes to conditionally rezone 209 Webster Street from the
Neighborhood Conservation A (NCA) Zoning District to the Office-Residential (OR) Zoning
District, the statement of purpose for which is stated in the Lewiston Zoning and Land Use
Ordinance, as follows: "The purpose of the office-residential district is to provide for the orderly
transition of older residential areas along major traffic arteries to low-intensity nonresidential uses
and multifamily housing. The conversion of existing properties for residential to nonresidential
use should occur in a manner which preserves the architectural character of the neighborhood,
provides controlled traffic access and adequate parking and protects adjoining residential
neighborhoods for undesirable impacts."
The Petitioner proposes that the enacting clause relating to this petition shall be: "The City of
Lewiston hereby ordains that as to the real estate located at 209 Webster Street in Lewiston, Maine,
said real estate shall be located in the Office-Residential (OR) Zoning District, subject to those
conditions which the City of Lewiston has approved as to permitted and
conditional uses of said real estate in said District, and further subject to all
requirements applicable to said real estate as set forth in the Lewiston Zoning and Land Use Code,
as amended." The reasons for the proposed amendment are as follows.
Based on the City Administrator's Report in early 2016, the creation of an overall City
housing plan appeared to the newly elected municipal officials was the issue of highest priority.
This included, among other housing types, multi-family housing projects and co-operative
housing. This Report also emphasized the need to remove obstacles to development through
revisions to the Land Use Code and Comprehensive Plan. This resulted in the passage of the
City's Legacy/Lewiston Comprehensive Plan in 2017.
The proposed housing complex will meld cohesively into the current character of the
1
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surrounding neighborhood, which is and has historically been comprised of older vintage multifamily and some single family units, many of which are no longer owner-occupied, and some of
which are currently vacant. A number of these units are currently occupied by younger working
families, while others are occupied by residents with long established ties to the neighborhood.
The current proposed project would provide additional diversity to that neighborhood without
altering its essential character. Given that the site is already serviced by public water and sewer
facilities, trash removal and like services, combined with opportunities for both on-site parking for
seniors capable of driving and availability of nearby public transportation for those seniors who
cannot drive, this project will not only address a pressing housing need for one sector of our
community desperately in need of modern and affordable housing with the conversion of
underutilized inner City land to a productive use, while placing little additional pressure on already
provided City services and facilities.

CONFORMANCE WITH COMPREHENSIVE PLAN
The petition before you is consistent with the City's Legacy/Lewiston Comprehensive Plan
(CP), for the reasons stated above and also based on the following:
e
The CP encourages the exploration of techniques which encourage development
where public water and sewer services already exist. (Pages 217 and 218).
•
The CP further encourages in Character District 4 (Neighborhood General),
identified as high-intensity urban neighborhoods in need of attention, and considered an immediate
goal for improvement, appropriate revitalization and redevelopment that provides for a mix of
housing types in keeping with the character of the area and supporting Lewiston's rich diversity
(Page 128).
e
The CP advocates that the City strengthen neighborhoods and expand housing
choices in an effort to promote distinct, safe and vibrant neighborhoods with a greater access to a
diverse range of affordable and market-rate housing types to meet Lewiston's evolving population
(including retirees and seniors). This includes, among other building types, multi-family
residential buildings (Page 116).
e
The prqject would also benefit senior citizen's choices for transportation and
mobility by balancing the project residents' needs for walking, public transportation and motor
vehicle use, given its proximity to nearby retail establishments and available municipal
transportation services (Page 117).
•
The proposed project will be consistent with the CP's express desire for "Infill
Growth Sectors" for the vacant and underutilized real estate this project is designed to address,
for the prevention of sprawl within the City and the overextension of public services. This
project will also significantly improve the quality of affordable housing for seniors. (Pages 125,
164, 172-173).

In addition to the above, the CP provides, on the topic of senior housing, more than ample
justification to support and pass the Petition before you, as follows on Page 54:
"There are not enough options for seniors who need assistance or wish to live
independently. According to a 2013 report by the Lewiston Housing Authority, there are
approximately 391 elderly/disabled public housing units in the City. With a population of nearly
6,000 residents aged 65 and older as of2013 ACS (American Community Survey) data, there is a
clear shortage of housing options for this demographic. Many seniors move from the City
2
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because there are few senior-specific housing choices, especially for those who no longer drive.
Because of the lack of senior housing, others end up owning or renting homes that are bigger than
they need and require more for upkeep and maintenance than they can afford. Senior housing
needs will continue to grow as the population's overall age increases. Lewiston can enhance its
ability to attract and retain seniors by expanding their available housing options."

CONFORMANCE WITH THE COMPREHENSIVE PLAN FUTURE LAND USE
PLAN
The 207 Comprehensive Plan indicates the property located at 209 Webster as G-3 Intended
Growth Sector (See attachment D Map)
e
G-3 Intended Growth Sector- "Intended (G-3) Growth Sector areas are largely
underdeveloped but are intended for growth and substantial mixed-use development by virtue of
proximity to existing or planned infrastructure, a regional thoroughfare, and/or transit. Complete
neighborhoods that include both existing and new residential housing as well as some mixed-use
development are appropriate. This area and includes the City's current Community Business zone
as well as new centers for walkable neighborhood development, portions of which should be
rezoned as character-based districts." (20 17 Comprehensive Plan pg.125)

CONDITIONAL REZONING AGREEMENT
The petitioner requests that the official zoning map for the City be amended by deleting the
subject property from the Neighborhood Conservation "A" (NCA) Zoning District and conditionally
rezoning said property to the Office-Residential (OR) Zoning District, subject to the limitations
more fully described below.
In compliance with Article XVII, Section 5(g) of the Code, the petitioner hereby proposes
the following conditions:
1.
Land Use Table: Allowed uses of the subject property shall include those uses which
are presently permitted in the NCA Zoning District and the following residential uses identified as
permitted uses in the OR Zoning District, as listed in the attached Land Use Table attached hereto
and fully incorporated herein and further subject to the conditions contained herein. (See Exhibit
B)
2.
Space and Bulk Table: Allowed space and bulk standards on the subject property shall
include those standards which are presently permitted in the NCA Zoning District and those
standards applicable to those permitted uses in the OR Zoning District, as listed in the attached Space
and Bulk Table attached hereto and fully incorporated herein, and further subject to the conditions
contained herein. (See Exhibit B)
3.
The lot use limitation in Art. V, Sec. 3 (I) shall not apply. Two or more
principal residential structures on one lot are permitted in accordance with Art. XIII, Sec.
8.
4.
The additional standards for multi-unit residential development contained in
Art. XIII, Sec. 8 shall not apply.
3
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5.

Violations of any of the conditions herein will constitute a violation of the Code.

6.
The conditions described herein shall bind the petitioner, his successors and assigns,
and any person in possession or occupant of the subject property, or any portion thereof, and shall
inure to the benefit of and be enforceable by the City.
7.
The petitioner shall, at his own expense, record in the Androscoggin County Registry
of Deeds a copy of the conditions within thirty (30) days following final approval of this proposal
by the City. Such form of recording is to be in a form satisfactory to the City.
8.

The conditions described herein shall run with the subject property.

9.
In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession or in use of the subject property fails
or refuses to comply with any of the conditions imposed, any rezoning by the City in accordance
with the conditions shall be of no force or effect. In that event, any use of the subject property and
any building or structure developed pursuant to the rezoning shall be immediately abated and
brought into compliance with all applicable provisions of the Code with the same effect as if the
rezoning had never occurred.
10.
The owner ofthe property rezoned has agreed in writing to the conditions imposed
or has executed a contract in a form acceptable to the city council.
Any rezoning approved by the city council conditionally or by contract shall be of no force
or effect if the owner of the property fails or refuses to comply with the conditions imposed or the
terms of the contract. In that event, any use ofthe property and any buildings and structures
developed pursuant to the rezoning shall be abated and the property brought into compliance with
all applicable provisions of this Code.
11.
Any rezoning approved by the City conditionally shall be of no force or effect if the
petitioner fails or refuses to comply with the conditions imposed.
12.
Any allowed proposed use, addition or expansion of the subject property deemed
applicable to Article XIII, Section 2 of the Code shall be subject to the applicable sections of Article
XIII of the Code, Development Review and Standards.
By submitting this petition, the petitioner agrees in writing to the conditions
13.
described herein.
Respectfully Submitted,
Louis Ouellette
On September __, 2019, Louis Ouellette personally appeared before me and acknowledged the
foregoing to be his free act and deed.

Oneica D. Hyde, Notary Public
Commission Expires 4-12-23
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CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:

Mayor Cloutier and Lewiston City Council

FROM:

Douglas Greene, AICP, RLA, Deputy Director/City Planner

DATE:

September 25, 2019

RE:

Planning Board Action

The Planning Board took the following action at their meeting held on September 23,
2019 regarding a recommendation to the City Council on a contract zone request from
Neighborhood Conservation "A" (NCA) district to Office Residential (OR) district by
Louis Ouellette at property located at 209 Webster Street to allow for the construction of
a 24 unit multi-family project that would be restricted to residents 55 years of age and
older, including retaining the existing single-family residence.
The following motions were made:

MOTION:

by Sandra Marquis to allow a second request for the contract rezoning at
209 Webster Street, as the Board finds that a substantial change of
conditions has occurred in the new application.
Second, by Lucy Bisson.

VOTED:
MOTION:

7-0 (Passed)
by Lucy Bisson pursuant to Article VII, Section 4 and Article XVII, Section
5 of the Zoning and Land Use Code to send a favorable recommendation
to the City Council on a contract zone request from Riverfront (RF) district
to Mill (M) district to allow residential and commercial uses and to increase
the maximum height to 125 feet for the Continental Mill, located at 2 Cedar
Street..
Second, by Norm Anctil.

VOTED:

6-1 (Passed, Associate Member Ryan Rhoades opposed)

Background- Back in 2017, Mr. Louis Ouellette, the property owner at 209 Webster
Street, applied for contact rezoning from NCA to OR, but was turned down by the City

Council. A new contract rezoning request from NCA to OR has been submitted by Mr.
Ouellette that reduces the total number of senior dwelling units from 30 to 24 and
reduces the proposed height of the apartment buildings from 43 feet tall down to no
taller than 35 feet.
A neighborhood meeting was held on September 16, 2019, and approximately ten
property owners attended. On September 23, 2019, between ten and twelve property
owners attended the Planning Board meeting. At both meetings, the concerns
expressed were about: traffic and access into and out of the site, existing stormwater
problems, the affordability of the units, impacts to the property, tree preservation,
buffering and proximity of construction to adjacent property lines. Staff explained that
many of their concerns and questions related to the proposed development and site
improvements. Should the contract rezoning be approved, a development review
application would be submitted, and notifications sent to abutters. For any development
activity to occur, all the development review approval criteria from Article XIII, Section 4,
(a through w) would have to be met.
One Planning Board member opposed the favorable recommendation and stated he felt
the application was not consistent with the Comprehensive Plan. The consensus of the
Planning Board members who supported the favorable recommendation felt the
application was consistent with the Comprehensive Plan by meeting the need for senior
housing, that the proposed site was appropriate for senior housing, the development
would not have a detrimental impact on surrounding properties with regards to property
values or environmental, visual and traffic impacts. Also, the Board pointed out that the
property owner, by right, can build 12 single-family homes and that type of development
would likely have more negative impacts than the proposed senior housing.
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CITY OF LEWISTON
Department of Planning & Code Enforcement
TO:

Lewiston Planning Board

FROM:

Douglas Greene, AICP, RLA, City Planner

DATE:

September 23,2019

RE:

Proposed Contract Rezoning of 209 Webster Street

A petition has been submitted by Louis Ouellette to contract rezone the property located at 209
Webster Street from Neighborhood Conservation "A" (NCA) to Office Residential (OR) to allow a
25 unit multi-family project that would be restricted to residents 55 years of age and older. The
property at 209 Webster Street is 2.1 acres in size and currently has a single-family residence on it.
The current zoning ofNCA requires a minimum lot size of7,500 s.f. and a net lot area per
dwelling unit of7,500 s.f., which would allow a total of 12 single-family dwellings on the 2.1acre site, a density of 5.7 dwelling units per acre. The proposed OR zoning has a minimum lot
size of20,000 s.f. for multi-family development and requires a minimum net lot area per dwelling
unit of 3,000 sf., which would allow up to 30 dwelling units. The applicant is seeking to develop
a senior housing project (over 55 years old) with 24 new multi-family dwelling units in addition
to keeping the existing single-family residence for a total of25 dwelling units, a density of 11.9
dwelling unit per acre. Two conceptual sketch plans are included in the application in Exhibit A.

Existing Zoning around 209 Webster Street

StaffReport209 Webster 9-25-19 rev.doc
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PROJECT DESCRIPTION
The property located at 209 Webster Street has 112 feet of street frontage. An existing singlefamily home and garage are located along Webster Street with a driveway on the easternmost
part of the lot. The property widens considerably 120 feet back from Webster Street where the
parcel is around 260 feet by 310 feet in size. The rear portion of the property is primarily
forested.
Storm Water- A low area exists on the western side of the property that collects surface drainage
during wet periods and spring thaw. A small wetland area was identified back in 2017 but was
measured to be under a quarter of an acre. Should the contract rezoning be approved, the
applicant will have to address any stormwater issues during the development review process.
Transportation- Back in 2017, Sebago Technics provided information on the potential traffic
generation and impact of 30 dwelling units and determined that there would little to no impact on
the road network and that a traffic movement permit would not be required. Access to the
proposed development would be from Webster Street.
CONTRACT REZONE REQUEST
The property is zoned Neighborhood Conservation "A" (NCA) and properties to the north, east,
and south is also zoned NCA. The property to the west, towards East Avenue, is zoned Office
Residential (OR).
The applicant is seeking to amend Lewiston's zoning map by contract zoning the property at 209
Webster Street from NCA to OR. In the "Reasons for the Proposed Amendment," the petitioner
describes the purpose of the Office Residential district and cites recommendations from a 2016
City Housing Plan that supports multi-family housing. The application also includes several
references from the 2017 Comprehensive Plan that document the proposal's conformance with
the Comprehensive Plan and Future Land Use Plan.
Land Uses- The reasons for contract rezoning the property from NCA to OR is to allow multifamily dwellings and change the lot area density from 7,500 s.f. per dwelling unit for the NCA
district (12 single-family lots on the 2.1-acre site) to 3,000 s.f. per dwelling unit for the OR
district (up to 30 multi-family dwelling units on the 2.1-acre site). The applicant is proposing 24
new multi-family dwelling units and would preserve the existing single-family dwelling for a
total of25 dwelling units. The proposed land use chart includes a note limiting the multi-family
use to "Residents over 55 years and older". The other Land Use change in the proposed rezoning
permits personal services offered to the senior residents. (See Attachment C Land Use
Comparison Chart in Staff report)
Space and Bulk Standards- The difference between the NCA and the proposed Contract OR
request for space and bulk standards are 1.) Minimum Net Lot Area per Dwelling Unit (with
public sewer); 7,500 sf for NCA and 3,000 sf for OR; 2.) Side and rear setback; 10 feet for NCA
and 15 feet for the OR and 3.) Maximum Lot Coverage, 40% in the NCA, and 30% in the OR.
(See Attachment C Space and Bulk Comparison Chart in Staff report)
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PLANNING BOARD ACTION
1. Second Request for a Contract RezoningA question has been raised regarding the submission of this contractrezoning request on the
same property that was before the Planning Board two years ago. The Staff looked to the Maine
Municipal Association's Planning Board Manual for guidance and found the following opinion.
"Second Request for Approval of the Same Project
Once an application for a land-use activity is denied [in this case denied by the City Council], the
board is not legally required to entertain subsequent applications for the same project, unless the
board finds that "a substantial change o(conditions ha(s) occurred or other considerations
materially affecting the merits o(the subject matter had intervened between the first application
and the (second)." Silsby v. Allen's Blueberry Freezer, Inc., 501 A.2d 1290, 1295 (Me. 1985).
However, an ordinance may provide a different rule regarding subsequent requests which would
govern the board's authority."
The Staff agrees that the lower density and shorter buildings create a substantial change of conditions
and therefore, a new contract rezone application can be submitted. (See Motion # 1)
2.
Pursuant to Article VII, Section 4, Powers and Duties of the Planning Board and Article
XVII, Section 5, Amendments and Other Legal Provisions of the Zoning and Land Use Code, the
applicant is asking the Planning Board to provide a recommendation to the City Council on the
contract zoning request on the property located at 209 Webster Street from Neighborhood
Conservation "A" (NCA) to Office Residential (OR).
The Zoning Ordinance in Article XVII, Amendment, and Other Legal Provisions, Section 5,
Amendments, (g) Conditional or Contract Zoning, describes five conditions to meet:
1. The change is consistent with the Comprehensive Plan.
2. The change establishes rezoned areas that are consistent with the existing and permitted
uses in the original district.
3. All conditions and restrictions imposed relate only to the physical development or
operation of the property and may include, by way of example:
a. Limitations on the number and types of uses permitted;
b. Restrictions on the scale and density of development;
c. Specifications for the design and layout of the buildings and other improvements;
d. Schedules for commencement and completion of construction;
e. Performance guarantees securing completion and maintenance of improvements,
and guarantees against defects;
f. Preservation of open space and buffers, and protection of natural areas and
historic sites;
g. Contributions toward the provision of municipal services required by the
development; and
h. Provisions for enforcement and remedies for breach of any condition or
restriction, which may include, by way of example;
1. Provisions that violation of any of the conditions shall constitute a violation of
the zoning and land-use code.
2. Statements that the conditions shall bind the owner, its successors, assigns and
any person in possession or occupancy of the premises or any portion thereof
and shall inure to the benefit of and be enforceable by the city.
3. Provisions requiring the owner at his expense to record in the Androscoggin
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County Registry of Deeds a copy of the conditions and any required site plans
within thirty (30) days following final approval of the petition by the city and
that the form of the recording be in a form satisfactory to the city.
4. A statement indicating that the conditions shall run with the land.
5. Provisions that state in addition to all other remedies to which the city may be
entitled under applicable provisions of statute ordinance, that if any party in
possession or use of the premises fails or refuses to comply with any of the
conditions imposed that any rezoning approved by the city in accordance with
the conditions shall be of no force or effect and, in that event, any use of the
premises and any buildings structures developed pursuant to the rezoning shall
be immediately abated and brought into compliance with all applicable
provisions of the zoning and land use code with the same effect as if the
rezoning had never occurred.
6. Statements indicating that if any of the conditions are found by a court of
competent jurisdiction to be invalid, such a determination shall not invalidate
any of the other conditions.
7. The site plans should be attached and incorporated by reference.
4. The owner of the property rezoned has agreed in writing to the conditions imposed or has
executed a contract in a form acceptable to the city council.
5. Any rezoning approved by the city council conditionally or by contract shall be of no
force or effect if the owner of the property fails or refuses to comply with the conditions
imposed or the terms of the contract. In that event, any use ofthe property and any
buildings and structures developed according to the rezoning shall be abated and the
property brought into compliance with all applicable provisions of this Code.
STAFF COMMENTS
A neighborhood meeting was held on September 16, 2019, where approximately ten property
owners attended. Those in attendance expressed concerns about traffic and access into and out
the site, existing stormwater problems, the affordability of the units, impacts on the property, tree
preservation, buffering and proximity of construction to property lines. Staff explained that
many of their questions related to the specific improvements of how the site is developed. Those
items are addressed through the development review process, and abutters will be notified if the
property is rezoned.
STAFF RECOMMENDATION
The staff has reviewed and agrees the applicant's contract zone request, as described in Exhibits
Band D of the application, meets the five conditions of Article XVII, Section 5(g).

ACTION NECESSARY
1. Make a motion to allow a second request for the contract rezoning at 209 Webster Street, as
the Board fmds that a substantial change of conditions has occurred in the new application.
2. Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning
and Land Use Code to send a favorable recommendation to the City Council to contractually
rezone the property at 209 Webster Street from Neighborhood Conservation "A" (NCA) to
Office Residential (OR).
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Proposed Contract Zone: Office Residential (OR) District
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ATTACHMENT C
NCAJOR District Land Use Comparison Chart

C~~!~ rvation "A"
1

Land Use Table: All Zoning Districts

Proposed "OR" Contract
Rezoning of209 Webster
Street

(NCA)

09-09-19

I.

Office
Residential (OR)

p

I
I

' use or structure

I

I
I

p

p

terennary facilities excluding kennels and humane societies

"'""'""a•y facilities including kennels and humane societies
Nursery Schools
Small day care facilities

p

IP(22)

Day care centers
Day
centers accessory to public schools, religious
facilities, multifamily or mixed res. developments, and mobile
home parks
Business and f''u'"'~~;v,a• offices including research,
CAf'CO;,,
I
I oauuoaovoic~, engineering, research,
: and related services
Restaurants
Drinking places
Adult business
Hotels, motels, inns
Movie theaters except drive-in theaters
t orculture
Places of indoor assemblY,
Art and crafts studios
Personal Services
Retail stores
Neiqhborhood retail stores
cumber and buildinq materials dealer
Gasoline service stations
Gasoline service stations which are a part of and subordinate to a
retail use
New and used car dealers
I vehicle, mobile home dealers
Equipment dealers and equipment repair
Automotive services including repair
u;"f'"' ,,..,ry(27)
Registered primary caregivers engaged in the cultivations of
medical marijuana for two to five registered patients.

p

p
C(22)

C(22)

P(9)

p

p

p

p

p

c

c

c

c

c

c

Tattoo
Light industrial uses
Industrial uses
Building and construction
Fuel oil dealers and related facilities
.voc~aocl sales, .wa• "'"vu~i,,. and

.,.

1 facilities

and

Selfstorage facilities_
solid waste disposal facilities_
Junkvardsand auto qravevards
Recvclinq and
I 1facilities

~
parking facilities
Transit and ground
Jn facilities

1

facilities

stations, ~·a• 'y"'""'d or other water supply uses
involving
i
on or above the ground surface and
towers for municipal use
•Power·., a• ·~·, ,~~iv, lines, suhst,tinns, telephone "'"~' •a• ,,..,~,
'"~•vwavc towers or other public utility or communications use
! Pumping

,Municipal buildings and facilities
·~~"'' oa"u' I Of historiC areas; "'"'"''>l"'"~J and fire protection

!activities: bridaes and public roadwavs
:Dams

I

I
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Land Use Table: All Zoning Districts

Neighborh ood
Conservati on "A"
(NCA)

Office
Residential (OR)

p
p

p

05.05.16

Religious facilities
Cemeteries
Congregate care/assisted living facilities. institutions for the
handicapped. nursing or convalescent homes, group care facilities

Proposed "OR" Contract
Rezoning of209 Webster
Street

p

p

Hospitals, medical clinics,
Museums, libraries, and non-profit art galleries and theaters
Academic institutions, including buildings or structures for
classroom, administrative, laboratory, dormitories, art, theater,
dining services, library, bookstores, athletic facilities and student
recreational uses, together with buildings accessory to the
foregoing permitted principal buildings or structures,

c

p

Civic and social orQanizations
Public community meeting and civic function buildings
includinq auditoriums

p

Single-family detached dwellings on individual residential lots

p

p

Mobile homes on individual residential lots

p

p

Multifamily dwellings in accordance with the standards of
Article XIII

p

p Note: Limited to Residents 55

Single-Family attached dwelling in accordance with the
standards of Article XIII
Mixed single-family residential developments in accordance
with the standards of Article XIII

p

p

Mixed residential developments in accordance with the
standards of Article XIII
Mixed use structures

p

p

p

p

p

Two-family dwellings

P(37)

years and older

Lodging houses
Home occupations

p

p

Bed and breakfast establishments as a home occupation

p

p

In-law apartments in accordance with the standards of Article XII

p

p

p

p

p

Agriculture
Farm Stands
Forest management and timber harvesting activities in
accordance with the standards of Article XIII
Earth material removal

p

p

p

Community gardens(20)

p

p

p

c

c

c

Single family cluster development
Family day care home
Shelters
Dormitories

Water dependent uses, e.g. docks and marinas
Non-residential structures for educational, scientific or nature
interpretation purposes, containing a maximum fioor area of not
more than ten thousand (1 0,000) square feet

Campgrounds
Public or private facilities for nonintensive outdoor recreation
Commercial outdoor recreation and drive-in theaters
Fitness and recreational sports centers as listed under
NAICS Code 713940

p

EXHIBIT C
NCA/OR District Space and Bulk Comparison Chart
Space and Bulk Table: All Zoning District
Dimensional Requirements (13)

-

09.09.19
Neighborh ood
Office Residential
(OR)(12)
Conservati on A (NCA)

'"

Single family detached (24)
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

7,500 sf
12,500 sf
5 acres

7,500 sf
12,500 sf

5 ac
20,000 sf
7,500 sf
20,000 sf

Single family detached, mobile homes on individual lots (24)
Single family attached
Two-family dwellings
Single family duster development (1)
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
'

7,500 sf
12,000 sf
10,000 sf

Proposed "OR" Conditional
Rezoning of 209 Webster
Street

20,000 sf

7,500 sf

20,000 sf

20,000 sf
60,000 sf
40,000 sf

20,000 sf
5 acres

20,000 sf

5ac
60,000 sf
60,000 sf
40,000 sf
40,000 sf

20,000 sf

.

Single family detached
Single family attached
Two-family dwellings
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures

5,000 sf

All permitted residential uses

5,000 sf

3,000 sf

3,000 sf

'
Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
All permitted residential uses
hed, mobile homesSingle family attached
Two-family dwellings
Single family cluster development (with multiple vehicular accesses)

5,000 sf

20,000 sf

75ft

1OOft (50ft)
125ft
200ft (50ft)

75ft
100ft (50ft)
125ft

Mixed single family residential development (with multiple vehicular access)
Mixed residential development (with multiple vehicular accesses) (14)
Multifamily dwellings (with multiple vehicular accesses)
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses
Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family duster development
Mixed single family residential development (14)

100ft (50ft)
100ft (50ft)

125ft
125ft
100ft

100ft

20ft (21,22)

20ft (21 ,22)

20ft (21,22)
50ft

20ft (21,22)
50ft

EXHIBITC
NCAJOR District Space and Bulk Comparison Chart

Space and Bulk Table: All Zoning District

09.09.19
Neighborh ood
Conservati on A
(NCA)

Dimensional Requirements (13)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

Office Residential
(OR)(12)

Proposed "OR" Conditional
Rezoning of 209 Webster
Street

20ft (22,23)

20ft (22,23)

20ft (21,22)
20ft (21,22)

,,
,,

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Other uses
All permitted uses

20ft (21)

20ft (21)

20 ft(21)
50ft

20ft (21)

20ft {21)
20ft (21)
10ft(23)

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Religious facilities
Mixed use structures
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses

10ft (23)

10ft

10ft

10ft
30ft

10ft

30ft

30ft
15ft (23)

15ft (23)

·~

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses
!Agriculture
!Other permitted uses
~homes and medical offices

erage
!Maximum impervious coverage

I

10ft

10ft

10ft
30 ft

10ft

30ft (16)

30ft (16)
10ft (16,23)

I
I
I
I
I
I

35ft

OAO

I
I
I
I
I
I

10ft (16,23)

35ft

I
I

35ft

0.30
0.60

I
I
I

0.30
0.60

I
I
I

Vis baras Law, LLC
K. Alexander Visbaras, Esq.
Attorney-At-Law

195 Center Street
Auburn, Maine 04210
Phone: (207)376-3127
Fax:
(207) 783-4994
email: kalex@visbaras.com
September 6, 2019

David Hediger, Director of Planning and Code Enforcement
Douglas Green, Deputy Director of Planning and Code Enforcement/City Planner
City of Lewiston
27 Pine Street
Lewiston, ME 04240-7201
Dear David and Doug:
We are providing along with this introduction letter a Petition seeking the conditional rezoning
of 209 Webster Street in Lewiston, which my clients, Louis and Laurie Ouellette, intend to utilize for
a modern senior housing project. I believe the Petition is self explanatory, but it seemed appropriate
to provide you with a more detailed explanation of the property history and the underlying reasons
for the Petition.
The Ouellettes intend to construct on 209 Webster Street a new senior housing complex
intending to serve up to twenty-four (24) senior area residents. The Ouellettes have owned and
responsibly operated several multifamily housing units on nearby East Avenue for a number of years.
The 209 Webster Street parcel, depicted on Lewiston Tax Map 175 as Lot 6, was purchased by Louis
from Priscilla L. Bazinet on July 27, 2016, and thereafter conveyed to another solely owned limited
liability company, Bidloc Investments, LLC in September, 2016. 209 Webster Street currently
consists of a single family residence with direct access onto Webster Street, with an aggregate acreage
of 2.1 acres. If the present petition is approved, it is possible that the Louis and Laurie may create a
separate family controlled entity to own and operate the facility. As an aside, Louis and Laurie
Ouellette acquired from the Secretary ofVeterans Affairs on October 4, 2008, a vacant parcel ofland
located at 153 East Avenue (Tax Map 175, Lot 10), which is adjacent to 209 Webster Street. 153 East
Avenue was then conveyed by Louis and Laurie to their solely owned limited liability company, Stella

LLC, on July 26, 2018. Based on the plans submitted to my office, and prepared by Terradyn
Consultants, LLC, the real estate at 153 East Avenue will not be included as part of this project or of
the pending petition.
This project is centrally located for seniors, near hospitals, pharmacies and grocery stores.
There is a need for additional senior housing in Lewiston and this project will add more tax
revenue for the City with little impact on expenses, without adding children to the school department
and no infrastructure by the City.
Should you have any questions or require further information from either our office or the
Ouellettes, please feel free to call upon us. We look forward to working with you, City staff and City
officials to bring this project to fruition.
Thank you.

Respectfully submitted,

K. Alexander Visbaras, Esq.
Counsel to Louis and Laurie Ouellette

Attachments:
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PETITION TO AMEND THE CITYOF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Artide XVH, Section 5, Amendments, of the City of Lewiston Zoning and Land
Use Code, we the Ul1dersigned residents of the City ofLewiston, being eighteen (18) year of age or oldet, do
hereby petition the City of Lewiston to rezone ti:le property at 209 Webster Street from Neighborhood
Conservation ''A" (NCA) to the Office Residential (OR) district described and shown in the exhibits attached

hereto:
SIGNATURE

18

PHVSICAl.STREIET
ADOR£SS {1\!o 1"0 Boxes}

DATE

"""'-

1§.

20

C!RCULATOR(S) VERIFICATION

1hereby verify that I am the Circulator of this petition that all the signatures to this petition were
made in my presence, and to the best of my knowledge Cl.nd belief, each signature is that of the person
it purports to be, and each person is a resident of the City of Lewiston.

Louis
Printed Name of Circulator

8/30119
Date

REGISTRAR=£ CERTIFICATION

l hereby certify and verify that the names of aU of the petitions listed as valid appear on the voting Iist
of registered voters ih the City of Lewiston.

Total Valid:

----~~-----~---

Total Invalid:

----~--------~-
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EXHIBIT A
Concept Sketch Plan
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EXHIBITB
AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:
Appendix A of the Code of Ordinances of the City of Lewiston, Maine, is hereby amended as
follows:
APPENDIX A
ZONING AND LAND USE CODE
ARTICLE IV. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map
The "Official Zoning Map, City of Lewiston," adopted pursuant to this Section, is hereby amended
by conditionally rezoning the parcel more fully described in Exhibit "A" attached hereto, and as
shown on Exhibit "B," said parcel being located at 209 Webster Street, Lewiston, Maine, from the
Neighborhood Conservation A (NCA) zoning district to the Office Residential (OR) zoning district.
REASONS FOR THE PROPOSED AMENDMENT
The Petitioner, Louis Ouellette, proposes to conditionally rezone 209 Webster Street from the
Neighborhood Conservation A (NCA) Zoning District to the Office-Residential (OR) Zoning
District, the statement of purpose for which is stated in the Lewiston Zoning and Land Use
Ordinance, as follows: "The purpose of the office-residential district is to provide for the orderly
transition of older residential areas along major traffic arteries to low-intensity nonresidential uses
and multifamily housing. The conversion of existing properties for residential to nonresidential
use should occur in a manner which preserves the architectural character of the neighborhood,
provides controlled traffic access and adequate parking and protects adjoining residential
neighborhoods for undesirable impacts."
The Petitioner proposes that the enacting clause relating to this petition shall be: "The City of
Lewiston hereby ordains that as to the real estate located at 209 Webster Street in Lewiston, Maine,
said real estate shall be located in the Office-Residential (OR) Zoning District, subject to those
conditions which the City of Lewiston has approved as to permitted and
conditional uses of said real estate in said District, and further subject to all
requirements applicable to said real estate as set forth in the Lewiston Zoning and Land Use Code,
as amended." The reasons for the proposed amendment are as follows.
Based on the City Administrator's Report in early 2016, the creation of an overall City
housing plan appeared to the newly elected municipal officials was the issue of highest priority.
This included, among other housing types, multi-family housing projects and co-operative
housing. This Report also emphasized the need to remove obstacles to development through
revisions to the Land Use Code and Comprehensive Plan. This resulted in the passage of the
City's Legacy/Lewiston Comprehensive Plan in 2017.
The proposed housing complex will meld cohesively into the current character of the
1
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surrounding neighborhood, which is and has historically been comprised of older vintage multifamily and some single family units, many of which are no longer owner-occupied, and some of
which are currently vacant. A number of these units are currently occupied by younger working
families, while others are occupied by residents with long established ties to the neighborhood.
The current proposed project would provide additional diversity to that neighborhood without
altering its essential character. Given that the site is already serviced by public water and sewer
facilities, trash removal and like services, combined with opportunities for both on -site parking for
seniors capable of driving and availability of nearby public transportation for those seniors who
cannot drive, this project will not only address a pressing housing need for one sector of our
community desperately in need of modem and affordable housing with the conversion of
underutilized inner City land to a productive use, while placing little additional pressure on already
provided City services and facilities.
CONFORMANCE WITH COMPREHENSIVE PLAN
The petition before you is consistent with the City's Legacy/Lewiston Comprehensive Plan
(CP), for the reasons stated above and also based on the following:
•
The CP encourages the exploration of techniques which encourage development
where public water and sewer services already exist. (Pages 217 and 218).
•
The CP further encourages in Character District 4 (Neighborhood General),
identified as high-intensity urban neighborhoods in need of attention, and considered an immediate
goal for improvement, appropriate revitalization and redevelopment that provides for a mix of
housing types in keeping with the character of the area and supporting Lewiston's rich diversity
(Page 128).
•
The CP advocates thatthe City strengthen neighborhoods and expand housing
choices in an effort to promote distinct, safe and vibrant neighborhoods with a greater access to a
diverse range of affordable and market-rate housing types to meet Lewiston's evolving population
(including retirees and seniors). This includes, among other building types, multi-family
residential buildings (Page 116).
•
The project would also benefit senior citizen's choices for transportation and
mobility by balancing the project residents' needs for walking, public transportation and motor
vehicle use, given its proximity to nearby retail establishments and available municipal
transportation services (Page 117).
•
The proposed project will be consistent with the CP's express desire for "Infill
Growth Sectors" for the vacant and underutilized real estate this project is designed to address,
for the prevention of sprawl within the City and the overextension of public services. This
project will also significantly improve the quality of affordable housing for seniors. (Pages 125,
164, 172-173).
In addition to the above, the CP provides, on the topic of senior housing, more than ample
justification to support and pass the Petition before you, as follows on Page 54:
"There are not enough options for seniors who need assistance or wish to live
independently. According to a 2013 report by the Lewiston Housing Authority, there are
approximately 391 elderly/disabled public housing units in the City. With a population of nearly
6,000 residents aged 65 and older as of2013 ACS (American Community Survey) data, there is a
clear shortage of housing options for this demographic. Many seniors move from the City
2
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because there are few senior-specific housing choices, especially for those who no longer drive.
Because of the lack of senior housing, others end up owning or renting homes that are bigger than
they need and require more for upkeep and maintenance than they can afford. Senior housing
needs will continue to grow as the population's overall age increases. Lewiston can enhance its
ability to attract and retain seniors by expanding their available housing options."
CONFORMANCE WITH THE COMPREHENSIVE PLAN FUTURE LAND USE
PLAN
The 207 Comprehensive Plan indicates the property located at 209. Webster as G-3 Intended
Growth Sector (See attachment D Map)
e
G-3 Intended Growth Sector- "Intended (G-3) Growth Sector areas are largely
underdeveloped but are intended for growth and substantial mixed-use development by virtue of
proximity to existing or planned infrastructure, a regional thoroughfare, and/or transit. Complete
neighborhoods that include both existing and new residential housing as well as some mixed-use
development are appropriate. This area and includes the City's current Community Business zone
as well as new centers for walkable neighborhood development, portions of which should be
rezoned as character-based districts." (20 17 Comprehensive Plan pg.125)
CONDITIONAL REZONING AGREEMENT
The petitioner requests that the official zoning map for the City be amended by deleting the
subject property from the Neighborhood Conservation "A" (NCA) Zoning District and conditionally
rezoning said property to the Office-Residential (OR) Zoning District, subject to the limitations
more fully described below.
In compliance with Article XVII, Section 5(g) of the Code, the petitioner hereby proposes
the following conditions:
1.
Land Use Table: Allowed uses of the subject property shall include those uses which
are presently permitted in the NCA Zoning District and the following residential uses identified as
permitted uses in the OR Zoning District, as listed in the attached Land Use Table attached hereto
and fully incorporated herein and further subject to the conditions contained herein. (See Exhibit
B)
2.
SpaceandBulkTable: Allowed space and bulk standards on the subject property shall
include those standards which are presently permitted in the NCA Zoning District and those
standards applicable to those permitted uses in the OR Zoning District, as listed in the attached Space
and Bulk Table attached hereto and fully incorporated herein, and further subject to the conditions
contained herein. (See Exhibit B)
3.
The lot use limitation in Art. V, Sec. 3 (l) shall not apply. Two or more
principal residential structures on one lot are permitted in accordance with Art. XIII, Sec.
8.
4.
The additional standards for multi-unit residential development contained in
Art. XIII, Sec. 8 shall not apply.
3
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5.

Violations of any of the conditions herein will constitute a violation of the Code.

6.
The conditions described herein shall bind the petitioner, his su,ccessors and assigns,
and any person in possession or occupant of the subject property, or any portion thereof, and shall
inure to the benefit of and be enforceable by the City.
· 7.
The petitioner shall, at his own expense, record in the Androscoggin County Registry
of Deeds a copy of the conditions within thirty (30) days following final approval of this proposal
by the City. Such form of recording is to be in a form satisfactory to the City.
8.

The conditions described herein shall run with the subject property.

9.
In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession or in use of the subject property fails
or refuses to comply with any of the conditions imposed, any rezoning by the City in accordance
with the conditions shall be of no force or effect. In that event, any use of the subject property and
any building or structure developed pursuant to the rezoning shall be immediately abated and
brought into compliance with all applicable provisions of the Code with the same effect as if the
rezoning had never occurred.
10.
The owner of the property rezoned has agreed in writing to the conditions imposed
or has executed a contract in a form acceptable to the city council.
Any rezoning approved by the city council conditionally or by contract shall be of no force
or effect if the owner of the property fails or refuses to comply with the conditions imposed or the
terms ofthe contract. In that event, any use of the property and any buildings and structures
developed pursuant to the rezoning shall be abated and the property brought into compliance with
all applicable provisions of this Code.
11.
Any rezoning approved by the City conditionally shall be of no force or effect if the
petitioner fails or refuses to comply with the conditions imposed.
12.
Any allowed proposed use, addition or expansion of the subject property deemed
applicable to Article XIII, Section 2 of the Code shall be subject to the applicable sections of Article
XIII of the Code, Development Review and Standards.
13.
By submitting this petition, the petitioner agrees in writing to the conditions
described herein.
Respectfully Submitted,

Louis Ouellette
On September __ , 2019, Louis Ouellette personally appeared before me and acknowledged the
foregoing to be his free act and deed.

Oneica D. Hyde, Notary Public
Commission Expires 4-12-23
4
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Proposed Office Residential (OR) land Use Chart
Proposed "OR" Contract
Rezoning of 209 Webster
Street

Land Use Table: All Zoning Districts
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ATTACHMENT C
Proposed Office Residential (OR) land Use Chart
Proposed "OR" Contract
Rezoning of 209 Webster
Street

Land Use Table: All Zoning Districts
05.05.16

Religious facilities
Cemeteries
Congregate care/assisted living facilities, institutions for the
handicapped, nursing or convalescent homes, group care facilities
Hospitals medical clinics,
Museums, libraries, and non-profit art galleries and theaters
Academic institutions, including buildings or structures for
classroom, administrative, laboratory, dormitories, art, theater, dining
services, library, bookstores, athletic facilities and student
recreational uses, together with buildings accessory to the foregoing
permitted principal buildings or structures,
Civic and social organizations
Public community meeting and civic function buildings
including auditoriums

p

Single-family detached dwellings on individual residential lots
Mobile homes on individual residential lots

p

Two-family dwellings
Multifamily dwellings in accordance with the standards of
Article XII!

P Note: Limited to Residents 55 years
and older

Single-Family attached dwelling in accordance with the
standards of Article XIII
Mixed single-family residential developments in accordance
with the standards of Article XIII

p

Mixed residential developments in accordance with the
standards of Article Xlll
Mixed use structures

p
p

lodging houses

p

Home occupations
Bed and breakfast establishments as a home occupation
ln-!aw apartments in accordance with the standards of Article XI!
Single family cluster development

p

Family day care home
Shelters
Domnitories
'
AQriculture
Famn Stands
Forest management and timber harvesting activities in
accordance with the standards of Article XIII
Earth material removal

<

";,
~

p

p

Community gardens(20)
Water dependent uses, e.g. docks and marinas
Non-residential structures for educational, scientific or nature
interpretation purposes, containing a maximum floor area of not more
than ten thousand (10,000) square feet
~

"

..

..,

Campgrounds
Public or private facilities for noninteilsive outdoor recreation
Commercial outdoor racreation and drive-in theaters
Fitness and recreational sports centers as listed under
NAfCS Code 713940

Page 2 of2
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Exhibit C
Proposed Office Residential (OR) Space and Bulk Table
Space and Bulk Table: All Zoning District
09.09.19
Proposed "OR" Conditional Rezoning of
209 Webster Street

Dimensional Requirements (13}

7,500 sf

Single family detached (24)
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

12,500 sf

20,000 sf

Single family detached, mobile homes on individual lots (24)
Single family attached
Two-family dwellings
Single family cluster development (1)
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses

.....

-

-·

-~

-~

Single family detached
Single family attached
Two-family dwellings
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings

""".-.

.
5,000 sf

Mixed use structures
All permitted residential uses

..

'

3,000 sf

-

.,

"

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures

.

All permitted residential uses

w;"""'

'

-

'c<'i;ii

Single family detached, mobile homes Single family attached
Two-family dwellings

'-

75ft
100ft (50ft)
125ft

Single family cluster development (with multiple vehicular accesses}
Mixed single family residential development (with multiple vehicular access)
Mixed residential development (with multiple vehicular accesses) (14)
Multifamily dwellings (with multiple vehicular accesses)
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

.,

f

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)

'

"

'•

.,

..

100ft

.

'

20ft{21,22)
20ft {21,22)
50ft

-

.,
'

·~

'.

Exhibit C
Proposed Office Residential (OR) Space and Bulk Table
Space and Bulk Table: All Zoning District
09.09.19
Proposed "OR" Conditional Rezoning of
209 Webster Street

Dimensional Requirements (13)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

20ft {22,23)

.,. -.~

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Other uses
iAII permitted uses

'

·~

"···-"

..

'

~»>""""

20ft (21)
20ft (21)

10ft (23)

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development {14)
Multifamily dwellings
Religious facilities
Mixed use structures
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses

-

'

10ft

."'-'·"'

Single family detached, mobile homes on individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses
"
,,
~-

10ft

~· iJ

-

.

..
;

30ft
15ft (23)

..

'··-

~

".

.-

10ft
10ft

'

...

10ft (16,23)
~-,···

Agriculture

35ft

Other permitted uses
Hospital, n u r s -and medical offices
!Maximum lot coverage
(Maximum impervious coverage

I

I
I
I

0.30
0.60

l
l
l

ATTACHMENT D
20 17 Comprehensive Plan Future land Use Map
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CONTRACTZONEAGREEMENT
BETWEEN
THE CITY OF LEWISTON
AND

Bidloc Investments LLC; Louis Ouellette, Member (The Applicant)

THIS AGREEMENT made this __ day of _ _ _ _ _ _ _ , 2019 by and
between the CITY OF LEWISTON, a body corporate and politic, located in
Androscoggin County and State of Maine (hereinafter the "CITY") and Bidloc

Investments, LLC, a Maine limited liability company (hereinafter "Bidloc").
WITNESSETH
WHEREAS, Bidloc has proposed the construction of 25 senior housing units on
real estate located at 209 Webster Street in Lewiston, Maine (the Project);

WHEREAS, as Bidloc (the applicant) has proposed the construction and operation
of the Project) on property depicted on Lewiston Tax Map 175, Lot 6, as described in a
deed from Louis Ouellette to Bidloc dated September 14, 2016, and recorded in the
Androscoggin County Registry of Deeds at Book 9453, Page 97 (the "PROPERTY");

WHEREAS, the CITY will benefit from the construction and operation of the
Project by, among other things, (a) providing for desperately needed and affordable senior
housing in a convenient, near-in-town location, (b) advancing the City's objective, in
compliance with its recently revised Comprehensive Plan, for infill construction of a nature
consistent with the surrounding residential community, and (c) increasing its tax base with
a quality residential development.

WHEREAS, the Project is located in the current Neighborhood Conservation "A"
(NCA) zoning district;

{W729!359.l}

WHEREAS, the Project may be built provided the current NCA zoning district is
amended to the Office Residential (OR} zoning district;
WHEREAS, the PROPERTY has no deed or site restrictions which would prevent
the Project from being constructed, and Bidloc is requesting that the current NCA zoning
district be amended to the Office Residential (OR) zoning district so the PROPERTY can
be utilized for this purpose and to allow a minimum lot density of 3,000 sf. per dwelling
unit.
WHEREAS, the CITY by and through its City Council has determined that said
rezoning would be and is pursuant to and consistent with the CITY'S comprehensive land
use plan and consistent with the existing and permitted uses in the Office Residential (OR)
zoning district; and
WHEREAS, the CITY has determined that because of the unusual nature and
unique location of the proposed development it is necessary and appropriate to impose by
agreement the following conditions and restrictions that relate only to the physical
development or operation of the PROPERTY in order to ensure that the rezoning is
consistent with the CITY'S comprehensive land use plan; and
WHEREAS, the CITY authorized the execution of this Agreement on
_ _ _ _ _,2019;
NOW, THEREFORE, in consideration of the mutual promises made by each
party to the other, the parties covenant and agree as follows:
1. Property Use. Multi-family senior housing units (up to 25). (See Exhibit B)
2. Dimensional Requirements. The PROPERTY shall comply with the dimensional
requirements ofthe Office Residential (OR) zoning district zone, except as they may
be amended from time to time. (See Exhibit B)
3. Other Conditions:

2

a. The lot use limitation in Art. V, Sec. 3 (I) shall not apply. Two or more principal
residential structures on one lot are permitted in accordance with Art. XIII, Sec. 8.
b. The additional standards for multi-unit residential development contained in
Art. XIII, Sec. 8 shall not apply.
The above stated restrictions, provisions, and conditions are an essential part of the
rezoning, shall run with the PROPERTY, shall bind and benefit Bidloc, its successors and
assigns, and any parties in possession or occupancy of said PROPERTY or any part
thereof, and shall inure to the benefit of and be enforceable by the CITY, by and through
its duly authorized representatives. Bidloc shall file a copy of this AGREEMENT in the
Androscoggin County Registry of Deeds, along with a reference to the Book and Page
locations ofthe deeds for the PROPERTY, within thirty (30) days following final approval
of this contract zone agreement by the CITY.
If any of the restrictions, provisions, conditions, or portions thereof set forth herein
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.
Except as expressly modified herein, the development, use, and occupancy of the
subject premises shall be governed by and comply with the provisions of the Zoning and
Land Use Code of the City of Lewiston (including the Office Residential zoning district)
and any applicable amendments thereto or replacement thereof.
In the event that Bidloc or any successor fails to continue to utilize the

PROPERTY in accordance with this AGREEMENT, or in the event of a breach of any
condition(s) set forth in this AGREEMENT, the Planning Board :Shall have the authority,
after hearing, to resolve the issue resulting in the breach.

3

WITNESS:

CITY OF LEWISTON

By:-----------------------------Edward A. Barrett
City Administrator

WITNESS:

Bidloc Investments, LLC

By: _____________________
Louis Ouellette
Its Duly Authorized Member
STATE OF MAINE
ANDROSCOGGIN, ss.

Date: _ _ _ _ _ _ _ _ _ _ _ _ , 2019

Personally appeared before me the above-named Edward A. Barrett, in his
capacity as City Administrator, and acknowledged the foregoing instrument to be his free
act and deed in his said capacity and the free act and deed of the City of Lewiston.
Before me,

Notary Public/Attorney at Law

STATE OF MAINE
ANDROSCOGGIN, ss.

Date: -----------------------, 2019

Personally appeared before me the above-named Louis Ouellette, in his capacity
as Member ofBidloc Investments, LLC, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed ofBidloc
Investments, LLC.
Before me,

Notary Public/Attorney at Law
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LEWISTON CITY COUNCIL
MEETING OF OCTOBER 1, 2019
AGENDA INFORMATION SHEET:

AGENDA ITEM NO.
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SUBJECT:
Adoption of a new City Policy regarding the Lewiston Area Public Health Committee.

INFORMATION:
These proposed changes are primarily housekeeping in nature. This agenda item is also working to
accomplish two actions for this topic:
1) The Constitution and Bylaws will become a City Policy in the Master Policy Manual. All
other standing city boards and committees are established and codified either in the City
Code of Ordinances or in the Policy Manual. This agenda item will correct that oversight
from 2016 when the committee was established but never formalized into the Code or Policy
Manual.
2) The Constitution and Bylaws of the Public Health Committee were approved and amended
by Council via Resolve since 2016. The language in the background material has been
previously approved by Council and has been in effect. The language with underlines and
strikeouts are proposed as the new language to the committee bylaws. These changes are
all housekeeping related such as establishing a quorum count, monthly meetings, etc. No
changes to substance are proposed.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:

To adopt and establish a new City Policy, Policy Number 17- Lewiston Area Public Health
Committee Constitution and Bylaws.

(Note- Full copy of the Policy is attached.)

LEWISTON AREA PUBLIC HEALTH COMMITTEE
CONSTITUTION AND BYLAWS
October 1, 2019

ARTICLE I -NAME
The name ofthis organization shall be the "Lewiston Area Public Health Committee"
or herein referred to as the "LAPHC,_.!.'_,.

ARTICLE II_- MISSION STATEMENT
The mission of the LAPHC is to advise the municipal elected officials on policy issues
related to the community's public health.

ARTICLE 111-_AUTHORITY
The LAPHC shall be a public health advisory body to the municipal elected officials and
shall work collaboratively with other City committees and community partners on issues
related to public health.
The LAPHC shall identify public health priorities using evidence-based data and a
holistic approach. Its focus shall be inclusive and reflective ofthe diverse community.

ARTICLE IV- MEMBERSHIP
Section 1.

"Representative" shall be used to identify those appointed individuals who
shall be entitled to voting privileges as outlined in these by-laws.

Section 2.

Voting membership, equaling one vote, shall be appointed by a vote, OO.Qf
the City Council. The LAPHC shall submit a slate of nominee
recommendations to te-the City Council for approval.
The following organizations/positions/areas offocus shall make up the
voting Representatives oftheLAPHC:
•
•
•
•
•

Section 3

1 Lewiston City Councilor or Mayor
1 Lewiston School Committee representative/Designeedesignee
4 area residents or business representatives
1 related community organization representative
2 public health experts or practitioners (including physical, mental
and behavioral health)

The Lewiston City Council/Mayor shall appoint their members consistent
with established ordinances and policies.
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The Lewiston School Committee shall submit ~its nominees
representing the Lewiston and l.-uburn public school systems. The
_ _ _ _ _nominees may be a school ~committee member, parent,
student,_ or any employee of the respective Lewiston public school
systems.
Section 4.

Section 5.

City residents, business representatives, community organization
representatives, and public health experts shall submit applications to
the Lewiston City Clerk who shall afs.e-forward copies to the LAPHC
Chair.

Section 6.

Any vacancy will be filled in the same manner as described above.

ARTICLE V- ORGANIZATION
Section 1.

Conducting Business: The affairs ofthe LAPHC may be conducted by
the members assembled at any authorized Regular or Special meeting of
the Committee in which a quorum of the LAPHC is present. A quorum
consists offive (5) members.

Section 2.
Officer terms, elections, vacancies: The two (2) officer positions of the
LAPHC shall be as follows: Chairperson and Vice-Chairperson. Officer
t+erms shall be one ( 1) year in length.term-s. Elections shall be conducted
by the LAPHC representatives at any regularly scheduled meeting.
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LAPHC Representative Iterms:
A.-All terms shall begin on January 1st ofeach year_,_ \Vith the
follov.;ing exception: Members terms shall begin upon the first
meeting ohhe LAPHC follmving the approval of this agreement.
A.
B. The position terms of all Representatives of the LAPHC with the
exception ofLl\PHC Officers, the City Councilor/Mayor, and the
School Committee Representative shall be ~three (3) years in

Section 3.

length.~_,_

C. The terms of City Councilor/Mayor and School Committee
Representative shall be two__Gl years~ and appointments shall
coincide with the-Lewiston municipal election~s of both cities.
Section4.

Subcommittees: LAPHC subcommittees shall be an opportunity to bring in
partner expertise and diverse perspectives as appropriate.

ARTICLE VI - DUTIES, RESPONSIBILITIES AND OTHER COMMITTEES
Section 1.

Duties of the Chairperson and Vice-Chairperson:
A.

Chairperson: Shall call all Regular meetings of the organization;
will appoint Representatives to ad-hoc committees; and provide
leadership to the organization.
The LAPHC Chairperson may appoint Representatives to, and
create, ad hoc committees on an "as needed" basis. The
Representatives ofthose committees shall select chairpersons for all
standing or ad hoccommittees.
The LAPHC Chairperson shall proactively communicate with the
City Administrator regarding upcoming City Council and
workshop agenda items related to public health.
A,.

B.

Vice-Chairperson: Shall provide assistance to the Chairperson
including taking meeting minutes and keeping time in the absence of
staff support, and will serve as Chairperson in his/her absence. In
the Chairperson's absence, t+he Vice--Chairperson shall
proactively communicate with the City Administrator regarding
upcoming City Council and Wworkshop agenda items related to
public health.
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ARTICLE VII- MEETINGS
Section 1.

_Regular 1Vleetings: Regular meetings shaH be held monthly-;
All regular meetings are open to the public.

Section l. Regular Meetings: Regular meetings shall be held monthly. All
regular meetings are open to the public.

Section 2.

The City shall have the responsibility to ensure that notice~/ agendas for the
Regular Meeting be forwarded to the general public and membership
within a reasonable amount oftime but no less than seventy-two (72) hours
prior to the meeting date,_
Section 2. Special Meetings: The Chairperson may call special
meetings and publish its stated purpose,_ and each member and the media
shall be notified by mail, email, fax or other communication
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The Chairperson or a majority of s::Gommittee members may call a
special meeting for any purpose. The Chairperson shall make every
reasonable effort to notify the media and membership of such
meetings within twenty-four (24) hours of the scheduled date and
time.
Section 3.

Standing and Ad Hoc Committee Meetings: The Chairperson, or his/her
designee, of all standing and ad hoc committees shall provide reasonable
notice to all LAPHC members and the media in the event of any scheduled
standing or ad hoc committee meeting. Meeting rules and other such
business shall be set by the LAPHC.

Section4.

Quorum:
A.

Regular and Special Meetings: A quorum for all Regular and Special
meetings of the LAPHC shall consist ofthose who are in attendance
but shall be no less than a majority of five (5).

B.

Standing and Ad Hoc Committees: There shall be no
quorum requirements for any standing or ad hoc
committee~

Section 5.

Voting: A binding vote of the LAPHC shall occur with a quorum
present or may occur by email vote given that the item was posted
on the meeting's agenda in accordance with Sections 1 and 2 of
this Article and that the votes are cast by those eligible
Representatives identified within these by-laws. All email votes
will be ratified at the following special or regular meeting.

Section 7.

Meeting Aabsences: Representatives must provide notice to the
Chairperson or his/her designee of any meeting absence. Failure by the
Representative to provide notice will be considered an unexcused
absence.
If a member has three (3) or more unexcused absences, the
Chairperson, with notice to the Representative and to the LAPHC,
may terminate the Representative upon an affirmative vote of the
LAPHC and pursue an interim replacement to fulfill the vacancy in
accordance with Article 4, Section 6.

In the event that a Representative has--&Hi.three (3)-f6:} or more
excused absences annually, the Chairperson, with notice to the
Representative and to the LAPHC, may terminate the individual
upon an affirmative vote of the LAPHC and pursue an interim
replacement to fulfill the vacancy in accordance with Article 4,
Section 6.

Page5of6-Lewiston Area Public Health Committee Agreement 2016

ARTICLE VIII-BY-LAWS AMENDMENTS
The LAPHC may, by majority vote, submit recommendations for by-laws changes to the
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City Council which shall be delivered to the City Clerk. By-lhaws shall only be amended
with the approval of the City Council.

ARTICLE IX- RULES OF ORDER
The current edition of Robert's Rules of Order shall govern the proceedings of all
meetings ofthe LAPHC and its constituent parts except as provided by these by-laws.
This Agreement is made and entered into as of this +#!:---day of June l01e by and
between the City of Lewiston, a political subdivisions of the State of Maine, in
accordance with Chapter 115 ofTitle30-A oftheMaine Revised Statutes,
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SUBJECT:
Appointments of members to the Public Health Committee.

INFORMATION:
It was recently noted that the expiration dates of some of the terms and appointments to the Public
Health Committee are not in line with their bylaws. This action will correct this oversight.
Appointments were listed for full three year terms starting upon the effective date of the
appointment instead of the original terms for the positions which were appointed to fill a vacancy.

The recommendation for appointments is as follows:
Corrie Brown, community organization representative- expires Dec. 31, 2021
Elizabeth Keene and Vicky Wiegman, public health expert- expires Dec. 31, 2021
Lynsay Henry, Henoc N goy, Adbulkerium Said and William Wallace - area residents - Dec. 31,
2019
This process will phase in these members and after this transition period, the positions will be
appointed for a full three year term.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
Appointments to Boards and Committees are a policy decision of the Council.

.

~~\(\f'..'t'·~

c--

REQUESTED ACTION:

To appoint the following members to the Lewiston Auburn Public Health Committee:
Corrie Brown, community organization representative - expires Dec. 31, 2021
Elizabeth Keene and Vicky Wiegman, public health expert - expires Dec. 31, 2021
Lynsay Henry, Henoc Ngoy, Adbulkerium Said and William Wallace
2019

-area residents- Dec. 31,

lewiston Area Public Health Committee
Items for City Council Vote- October 1, 2019, Agenda
Below are "housekeeping" re-appointments for the Lewiston Area Public Health Committee
{LAPHC) so that expiration dates will eventually all be in the month of January. This will keep
LAPHC appointments on track with the time schedule of other municipal appointments, and the
appointments below will also create staggered terms.

NEEDED RE-APPOINTMENTS
RELATED COMMUNITY ORGANIZATION: This position will be re-appointed on October 1, 2019, and

will expire December 31, 2021. Then the January 2022 appointment will be for 3 years.
{CORRIE BROWN, of HEALTHY ANDROSCOGGIN, Will BE THE NEW APPOINTMENT)
PUBliC HEALTH EXPERT OR PRACTITIONER {1 OF 2): This position will be re-appointed on October 1,
2019, and will expire December 31, 2021. Then the January 2022 appointment will be for 3 years.
(CURRENTLY FILLED BY ELIZABETH KEENE)
PUBLIC HEALTH EXPERT OR PRACTI'l"IONER.(2 OF 2): This position will be re-appointed on October 1,
2019, and will expire December 31, 2021. Then the January 2022 appointment will be for 3 years.
(CURRENTLY FILLED BY VICKY WIEGMAN)
AREA RESIDENT {1 OF 4): This position will be re-appointed on October 1, 2019, and will expire
December 31, 2019- THEN IN JANUARY 2020, there will be a 3-year appointment.
(CURRENTLY FILLED BY LYNSAY HENRY)
AREA RESIDENT {2 OF 4): This position will be re-appointed on October 1, 2019, and will expire
December 31, 2019 -THEN IN JANUARY 2020, there will be a 3-year appointment.
(CURRENTLY FILLED BY HENOC NGOY)
AREA RESID.ENT (3 OF 4): This position will be re-appointed on October 1, 2019, and will expire
December 31, 2019- THEN IN JANUARY 2020, there will be a 3-year appointment.
(CURRENTLY FILLED BY ABDULKERIM SAID)
AREA RESIDENT {4 OF 4}: This position will be re-appointed on October 1, 2019, and will expire
December 31, 2019 -THEN IN JANUARY 2020, there will be a 3-year appointment.
(CURRENTLY FILLED BY WILLIAM WALLACE)
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Application for Appointment to City Board/Commission/Committee
Full Name

Corrie Brown

Street Address

124 Lisbon St

Mailing Address (if different
than street address)

300 Main St

:rmn
Length of Time as a Lewiston
Resident

o

Council Ward

0

I wish to be appointed to:

LA Public Health Committee

Check one or both

Full Membership Status

Please list any related
experience, knowledge,
education, skills, or abilities
that you feel would make you a
good fit for this
Board/Commission/Committee:

EDUCATION

• Master of Social Work; Boston College, Graduate
School of Social Work, Macro Practice

• Bachelor of Social Work, Regis College
CERTIFICATIONS
• License Master Social Worker; Maine Board of Social
Work Licensure
• Certified Prevention Specialist; Maine Prevention
Board; International Certification and Reciprocation
Consortium
• Server/Seller Training certified facilitator; Maine Bureau
of Alcohol Beverages and Lottery Operations
• Prevention Ethics certified facilitator; Center for the
Application of Prevention Technologies, Substance
Abuse and Mental Health Services Administration
• Prime for Life certified instructor, Prevention Research
Institute
Board Member, TriCounty Mental Health Services
May 2019-present

EXPERIENCE
Adjunct Faculty, University of Maine Farmington
January 2019-June 2019
Develop course curriculum and supporting documents.
Provide education and instruction that is time-sensitive,
relevant, and presented in a manner that allows for
various disabilities.
Substance Use Prevention Manager, Healthy
Androscoggin, Lewiston, ME
February 2016-Present
Manage federal, state, and private foundation grants
aimed at reducing and preventing substance and tobacco
misuse. Facilitate two community stakeholder groups and
participate in various other community and state work
groups. Other duties include managing staff, grant
writing, budgeting, reporting, strategic planning, work
plan development, and implementation of district
objectives. Provide technical assistance to various
entities on alcohol, marijuana, tobacco, and prescription
drugs, including policy development, public speaking,
and training.
Community Care Team, Social Work Care Manager,
Androscoggin Home Care and Hospice,
Lewiston, ME
Aprii2012-February 2016
Federal initiative that partners with primary care
physician offices to reduce inappropriate health care
utilization cost, increase patient health, and connect
patient with community resources to improve barriers
affecting health. Provide education, support, and
communication with the goal of improving the overall
health of the whole person. Developed program
processes, referral networks, and collaborative
partnerships with local resources.
Prevention Programs Manager, AdCare Educational
Institute of Maine, Augusta, ME
June 2008- June 2012
Administration of prevention programs throughout the
state. Responsibilities included supervision of staff,
budget management, grant writing, resource

management, strategic planning, training coordination,
research and evaluation. Participated on local, state, and
federal committees and boards associated with reducing
substance abuse.

Date

9/17/2019

Electronic Signature

Corrie Alecia Brown

Thank you for your interest in setVing the City of Lewiston.
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SUBJECT: Order, Authorizing the City Administrator to Execute an Agreement with
Consolidated Communications and Central Maine Power - Miscellaneous
Pole Attachments

INFORMATION:
At a recent workshop, representatives of Community Credit Union made a presentation to
the Council regarding their interest in placing banners on Pine Street similar to the
banners that the City has installed on Lincoln and Main Streets. The Council was
supportive of this request. In order to proceed, it is necessary that the City enter into an
agreement with the owners of the poles - Consolidated Communications and Central
Maine Power - authorizing such installations and setting forth the terms and conditions
governing them. The proposed agreement is attached.
This order will authorize the City Administrator to sign the agreement. It should be noted
that this agreement will not only allow for the Pine Street project to go forward but will
also allow the City to undertake such installations on private utility poles. To date, our
installations have been on City or State owned poles.

APPROVAl AND/OR COMMENTS Of CITY ADMINISTRATOR
The City Administrator recommends approval of the requested action. ~~~"

REQUESTED ACTION:
To approve the Order, Authorizing the City Administrator to Execute an Agreement with
Consolidated Communications and Central Maine Power - Miscellaneous Pole
Attachments.

CITY OF lEWISTON, MAINE

October 1, 2019
COUNCil ORDER
Order, Authorizing the City Administrator to Execute an Agreement with Consolidated
Communications and Central Maine Power- Miscellaneous Pole Attachments.
Whereas, the City has been approached with a request to install banners on Pine Street and
potentially in other areas within the tree street neighborhood; and
Whereas, the City Council is supportive of this request; and
Whereas, utility poles in this area are predominantly owned by private utilities that require an
agreement in order to allow such installations; and
Whereas, the appropriate agreement has been provided by the utilities and is acceptable to City
staff;

Now, therefore, be it ordered by the City Council of the City of lewiston that

The City Administrator is authorized to execute the attached Pole Attachment
Agreement for Miscellaneous Attachments with Consolidated Communications of
Northern New England Company LLC and Central Maine Power Company.

City Hall, 27 Pine Street, lewiston, ME 04240" Tel. (207) 513-3121 • TTY/TDD (207) 513-3007" Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

POLE ATTACHMENT AGREEMENT FOR

MISCEllANEOUS ATTACHMENTS

CONSOUDATED COMMUNICATIONS OF NORTHERN NEW ENGLAND
COMPANY LLC
(LICENSOR)

And

CENTRAL MAINE POWER COMPANY
(LICENSOR)

And

CITY OF LEWISTON, MAINE
{LICENSEE)

#2144
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POLE AITACHMENT AGREEMENT FOR MISCELLANEOUS AITACHMENTS
This Agreement is made as of the _ _ day of
, 2019, between CONSOLIDATED
COMMUNICATIONS OF NORTHERN NEW ENGLAND COMPANY, a limited liability company organized and
existing under the laws of the State of Delaware, having a place of business at 5 Davis Farm Road,
Portland, Maine 04101 ("Consolidated''), and CENTRAL MAINE POWER COMPANY, organized and
existing under the laws of the State of Maine, having its principal office at 83 Edison Drive, Augusta,
Maine 04336 (either or both hereinafter called "Licensor") and the CITY OF LEWISTON, MAINE, a
municipal corporation organized and existing under the laws of the State of Maine, having its principal
office at 27 Pine St, Lewiston, Maine 04240 (hereinafter called "Licensee").

WITNESSETH
WHEREAS, Licensee, for its own use, desires to place and maintain certain attachments on the poles of
Licensors; and in the geographic area of the Lewiston. Maine.
WHEREAS, Licensor is willing to permit to the extent it may lawfully do so, the placement of certain
attachments by Licensee on Licensor's poles subject to the terms of this agreement;
NOW, THEREFORE, in consideration of mutual covenants, terms and conditions herein contained, the
parties do hereby mutually covenant and agree as follows:

1.

Definitions

1.1. Licensor-The owner or custodian of a pole, and the only party permitted to issue a license for
that pole.
1.2. Licensee-The person, corporation or other legal entity authorized by the Licensor under this
Agreement to make attachments to utility poles and the party responsible for compliance with
Licensor's regulations regarding such accommodations.
1.3. Licensee's Attachments-Any article or device that is for the sole use of the Licensee that
requires a physical connection to the Licensor's pole.
1.4. Joint Owner-A person, corporation or other !ega! entity having an ownership interest in a pole
with the Licensor.
1.5. Joint User-A party to a Joint Use Agreement with Licensor whereby privileges for the joint use
of poles have been extended or will be extended to and from Licensor. The term "Joint Users"
shall not include Licensee.

1.6. Other Licensees-Any person, corporation, or other legal entity other than the Licensee herein,
to whom the Licensor has
pole.

or hereafter shall extend an authorization to attach facilities to a

1.7. Periodic Inspection-Inspections conducted at unscheduled intervals on portions of Licensee's
facilities, to determine that Licensee's attachments are authorized and that Licensee's
attachments are maintained in conformance with the required standards.
1.8. Pole Attachment-Any article or devise in direct contact with or otherwise supported by a utility
pole. For the purposes of this agreement, an attachment shall include only signage type
attachments and not cables or wires for any types of communication or signaling.

1.9. Post-Construction Inspection-The work operations and functions performed to measure and/or
visually observe Licensee's attachments, during or shortly after completion of the construction
of such facilities, to determine that all attachments have been authorized and construction
conforms to the standards required by this Agreement.
1.10. Preconstruction Survey-The work operations and functions performed in order to process an
application for pole attachments. Elements of the Preconstruction Survey include: 1/field
inspection of the existing facilities, and 2/ administrative effort required to process the
application.
1.11. Subsequent Inspections-Inspections performed to confirm the correction of nonconformance
to specification that are observed during Post-Construction or Periodic Inspections.
1.12. Utility Pole-A pole, solely owned, jointly owned, or jointly used by the Licensor, used to support
the facilities of the Licensor and joint user.
1.13. Attachment Rate-A specified fee charged by Licensor for pole attachment licenses.
1.14. Make-Ready Work-All work, including rearrangement and/or transfer of Licensor's facilities,
replacement of facilities and any other changes required to accommodate the attachment of
Licensee to a pole.

2. Scope of Agreement
2.1. The Licensor will issue to the Licensee for any lawful purpose, revocable, nonexclusive licenses
authorizing the Licensee's attachments that are fully described in Attachment 1, attached

hereto, and made part hereof.

2.2. This Agreement is limited to only attachments described in Attachment 1, authorizing their
attachment to the Licensor's poles in the Lewiston, Maine. Other attachments constitute a
violation of this agreement.
2.3. Except as otherwise provisioned in the Agreement, the Agreement may not be waived or
modified except by a written document that is signed by the Licensee and Licensor.

3.

Compliance with Applicable law
The parties hereto shall at all times observe and comply with, and the provisions of this Agreement
are subject to, all laws, ordinances, and regulations which in any manner affect the rights and
obligations of the parties hereto under this Agreement, so long as such laws, ordinances, or
regulations remain in effect. Licensee agrees to indemnify and hold harmless Licensor for, from and
against and defend Licensor against, anv loss or damage sustained because of Licensee's
noncompliance hereunder.

4.

Rights in Utility Poles
No use, however extended, of a utility pole or payment of any fee or charge required hereunder
shall create or vest in the licensee any ownership or property right in such a pole.

5. Requirement to Construct and Maintain a Utility Pole
Nothing contained herein shall be construed to compel the Licensor to construct, reconstruct,
retain, extend repair, place, replace or maintain any utility pole not needed for the licensor's own
service requirements.

6. Abandonment
Nothing in this Agreement shall prevent or be construed to prevent Consolidated from abandoning,
selling, assigning or otherwise disposing of any poles or other Consolidated property used for
Licensee's Attachments; provided, however, that Consolidated shall condition any such sale,
assignment or other disposition subject to the rights granted to Licensee pursuant to this
Agreement. Consolidated shall promptly notify Licensee of any proposed sale, assignment or other
disposition of any poles or other Consolidated property used for Licensee's Attachments.

7. Other Agreements
Nothing contained herein shall be construed as a limitation, restriction, or prohibition against the
Licensor with respect to any agreement(s) c;nd arrangement(s) which the Licensor has entered into,
or may n the future enter into, with others not covered by this Agreement, except that
authorizations for attachments existing at the time of such future agreements or arrangements shall
not be diminished. The rights of Licensee shall at all times be subject to such existing and future
agreement{s) or arrangement(s). The Licensor in negotiating and entering into any such
agreement(s) and arrangement(s) shall give due and reasonabfe regard to the Licensee's potential
future interest in Licensee accommodation to a utility po~e to be covered by such future
agreement(s) and arrangement(s)
8.

Assignment of Rights
8.1 Licensee shall not assign or transfer any license or any authorization granted under this
Agreement, and such licenses and authorizations shall not inure to the benefit of Licensee's
successors or assigns, without the prior written consent of Licensor, which shall be in the form
of an assignment agreement satisfactory to the Licensor. Licensor shall not unreasonably
withhold, condition, or delay such consent.
8.2 In the event such consent or consents are granted by Licensor, then the provisions of this
Agreement shall apply to and bind the successors and assigns of Licensee.

Licensee may, however, assign this Agreement without Licensor's consent to an entity
controlling, controlled by, or under common control with Licensee or to an entity acquiring fiftyone percent (51%) or more of Licensee's stock or assets provided that any such assignment shall
be subject to the assignee's being capable of assuming all of the obligations of Licensee
hereunder. Any such assignment shall impose no obligations upon or be effective against
Licensor, and Licensor shall have no liability to any assignee of such assignment, until Licensor
has received prior notice of any such assignment. Licensee may also assign this Agreement,
without Licensor's consent and without prior notice to Consolidated, to an institutional
mortgagee or lender providing financing to Licensee with respect to Licensee's Facilities in the
event such institutional mortgagee or lender exercises its foreclosure right against Licensee and

operates the Licensee Facilities on the Right of Way; provided such institutional mortgagee or
lender is capable of assuming all of the obligations of the Licensee hereunder and further
provided that such assignment shall not be effective against Licensor unless and until written
notice of such assignment and exercise of rights is provided to Licensor. Anything herein to the
contrary notwithstanding, Licensee shall not be relieved of any of its obligations hereunder
without Licensor's prior written consent.

8.3 All notice of such assignments shall include any change to the notice address provided in
paragraph 11.1.3. Within thirty (30) days of the assignment, Licensor and assignee shall execute
an assignment agreement.

9.

Permits and Consents
9.1. Licensee shall be responsible for obtaining from private property owners and/or public
authorities easements, rights of way, licenses, permits, permissions, certifications and/or
franchises for Licensee's attachments to be on private and/or public property, at the location of
the utility pole.

10. Limitation of Rights
10.1.
Licensee is aware and acknowledges that the Licensor is not required to maintain its
pole(s) for the sole purpose of supporting the Licensee's attachments(s) and upon termination
of the attachment rights provided for under this Agreement, or in the event any part or all of
Licensor's pole(s) plant devoted to any attachment(s) authorized under this Agreement should
be ordered removed or relocated, or the right to mail'ltain such pole(s) is terminated by
appropriate govemmental or agency authority, or Court, having jurisdictions over such poles,
then the attachment rights created under this Agreement shall thereupon terminate at the sole
option of Licensor, and if terminated such attachment shall be forthwith removed by the
Licensee at the Licensee's sole expense. Licensee acknowledges that the Licensor cannot and
does not guarantee that the attachments will remain on the poles, nor wit! notice be given if
pole(s) is (are) removed, replaced or relocated. Substitute attachment(s} may be placed on
replacement pole(s) only upon application and approval by the Licensor.
10.2.
Licensor may remove any Licensee attachment, without notice, if in the Licensor's
judgment; Licensee's attachments interfere with the safe operation, maintenance or
construction of its plant.
10.3.

Licensor may require Licensee to move, rearrange, relocate or remove any Licensee
attachment, at Licensee's expense, if required due to Licensor's needs for operation,
maintenance, or construction or for the attachment by another Licensee.

11. Notice

11.1.1 Except as otherwise provided in this Agreement, notices given by Licensee or Licensor
under this agreement:

11.1.2 shall be in writing;
11.1.3 shall be delivered (a) personally, (b) by express delivery service with next Business Day
delivery, (c) by First Class, certified or registered U.S. mail, postage prepaid, or (d) by
facsimile telecopy, with a copy delivered in accordance with (a), (b), or (c), preceding;
and
11.1.4 shall be delivered to the following addresses of the Licensee:
To Licensee:

City of Lewiston
27 Pine St
Lewiston, ME 04240

To Licensor:

Consol.ldated Communications
License Administration Group
5 Davis Farm Rd
Portland, ME 04103

To Licensor:

Central Maine Power
Joint Use of Plant Supervisor
83 Edison St
Augusta, Me 04336

Or to such other address as either Licensee or Licensor shall designate by proper notice.
Notices will be deemed given as of the earlier of (a) where there is personal delivery of the notice, the
date of actual receipt, (b) where the notice is sent via express delivery service for next Business Day
deliver, the next Business Day after the notice is sent, (c) where the notice is sent via First Class U.S.
Mail, three (3) Business Days after mailing, (d) where notice is sent via certified or registered U.S. mail,
the date of receipt shown on the Postal Service receipt, and (e) where the notice is sent via facsimile
telecopy, if the notice is sent on a Business Day and before 5 PM in the time zone where it is received,
on the date set forth on the te!ecopy confirmation, or if the notice is sent on a non-Business Day or if
the notice is sent after 5 PM in the time zone where it is received, the next Business Day after the date
set forth on the telecopy confirmation.
PROCEDURES

1Z.

Initial Procedure
Prior to Licensee making any attachments to the Licensor's utility poles, the Licensee must
conform to the requirements specified in paragraphs 13, 14, and 15, herein and pay fees as set
forth in paragraphs 25 and 26, herein.

13.

Application for Authorization
Licensee shall make written application, utilizing the form identified as Exhibit A. This form will
also be used by the Licensor 10 grant authorization to the Licensee. The application will be
reviewed, and preconstruction surveys performed, as necessary, by licensor in order to verify its
accuracy.

14.

Detailed Description of Attachments

The licensee shall provide to the Licensor a detailed description and parameters of the proposed
attachments. The description may be written narrative and/or by the use of a sketch or
sketches, which, if approved by the Licensor, will be designated as Attachment 1 to the
Agreement as indicated in Subparagraph 2.1 herein. Additionally, all materials used and the
method of construction of the proposed attachments must be approved by the Licensor.
15.

Consent of Joint Users
This Agreement shall be between the Licensee and Licensors. Licensor(s) shall be the joint
users, joint owners or sole owners of the poles on which the Licensee's attachments are made.
SPECIFICATIONS

16.

Conformance to Code
Licensee's Facilities shall be placed and maintained in accordance with the requirements and
specificotions of the latest editions of the "Blue Book- Manual of Construction Procedures"
(Blue Book), published by Telcordia Technologies Inc.; the "National Electrical Code" (NEC),
published by the National Fire Protection Association, Inc.; the "National Electrical Safety Code"
(NESC), published by the Institute of Electrical and Electronics Engineers, Inc.; and rules and
regulations of the U.S. Department of Labor issued pursuant to the "Federal Occupational Safety
ond Health Act of 1970" as amended, (OSHA) or any other governing authority having
jurisdiction over the subject matter. Where a difference in specifications may exist, the more
stringent shall apply.

17.

Removal of Hazards

If any part of the Licensee's attachments pose an immediate threat to the safety of the
Licensor's employees or any other person, interfere with the performance of the Lic~nsor's
service obligations, or pose an immediate threat to the physical integrity of the pole plant, the
Licensor may perform any work and/or take any action that the Licensor deems necessary to
eliminate such conditions, at Licensee's expense, without prior notice to Licensee.
18.

Licensee's Employees and Agents

Licensee shall assure that only trained, qualified employees, contractors, agents, or other
representatives of Licensee shall place, maintain, remove, relocate or construct its facilities on
Licensors poles or otherwise climb or ascend Licensors pole for any reason.

INSPECTIONS
19.

Pre-Construction Surveys

A pre-construction survey will be required for each pole for which attachment is requested to
determine the adequacy of the pole to accommodate Licensee's attachments. The field
inspection will be performed by representatives of the Licensor with participation by joint
owner(s), joint user(s), other Licensees and the Licensee.
20.

21.

Post Construction, Subsequent and Periodic Inspections

20.1

The Licensor reserves the right to make post-construction, subsequent and periodic
inspections (of any part or all) of Licensee's attachments.

20.2

The making of post-construction, subsequent and/or periodic inspections or the failure
to do so shall not operate to relieve Licensee of any responsibility, obligation or liability
specified in this Agreement.

20.3

Licensor reserves the right to make periodic inspections of all or any part of the
licensee's attachments on poles owned by the Licensor and/or Joint User{s). If in
Licensor's judgment inspections are required for reasons involving safety or because of
an alleged violation of the terms of this Agreement by licensee, such inspections may be
made without notice and may include all of the Licensees attachments.

Unauthorized Attachments
21.1

If any of Licensee's attachments shall be found attached to a pole for which
authorization has not been granted b\' the licensor, the Licensor, without prejudice to
its other rights or remedies under this Agreement, including termination or otherwise,
may impose a charge and require the Licensee to submit in writing, within, ten (10) days
after receipt of written notification from the licensor of the unauthorized attachment, a
pole attachment application. If such application is not received by the Licensor within
the specified time period, the licensee will be required to remove its unauthorized
attachment within ten (10) days of the final date for submitting the required
application, or the Licensor may remove the Licensee's attachments without liability,
and the cost of such removal shall be borne by the Licensee.

21.2

Licensee shall be subject to all liabilities, obligations and responsibilities of this
Agreement in regard to said unauthorized attachment from its inception.
Notwithstanding the above, no act or failure to act by the Licensor with regard to said
unauthorized attachment shall be deemed as the authorization of the attachment; and,
if any authorization should be subsequently issued, said authorization shalt not operate
retroactively or constitute a waiver by the Licensor of any of its rights or privileges under
this Agreement, or otherwise.

INSURANCE, INDEMNIFICATION AND LIABILITY
22.

Insurance

22.1

Licensee shall secure and maintain {and ensure its subcontractors, if any, secure and
maintain all insurance and/or bonds required by law or this Agreement including
without limitation:

22.1.1 Commercial General Liability Insurance (including, but not limited to, premisesoperations; explosion, collapse and underground hazard; broad form property
damage; products/completed operations; contractual liability; independent
contractors; personal injury) with limits of at least $2,000,000 combined single
limit for each occurrence.

22.1.2 Commercial Automobile Liability insurance with limits of a1 least $2,000,000
combined single limit for each occurrence. Notwithstanding, if the Licensee
does not own or operate any vehicles or automobiles associated with the
Licensee's business or associated with the work related to this Agreement, then
the Licensee must only provide satisfactory evidence that its subcontractor(s)
have purchased and maintained Commercial Automobile Liability insurance in
such amount.

22.1.3 Workers' Compensation insurance as required by statute and Employer's
Liability insurance with limits of not less than $1,000,000 per occurrence.
22.2

The above limits may be satisfied by a combination of underlying/primary and
exces~/umbrella insurance. All policies provided by the Licensee shall be deemed
primary and non-contributory to all other applicable coverage's. The Licensee shall
waive its right of subrogation for all insurance claims. The Commercial General Liability
and Commercial Auto Liability policies must name Licensor's their subsidiaries and
affiliates as additional insured's. The Licensee's insurance companies must be licensed
to do business in the applicable state(s).

22.3

All insurance must be in effect before Licensor will authorize Licensee to make
attachment to Licensor's pole(s) and shall remain in force until such Attachments have
been removed from all such poles. For all insurance, the Licensee must deliver an
industry-recognized certificate of insurance evidencing the amount and nature of the
coverage, the expiration date of the policy and the waiver of subrogation and stating
that the policy of insurance issued to Licensee will not be cancelled or changed without
thirty {30) days written notice to Licensor.
Also where appficable, such certificate of insurance shall evidence the name of the
Licensor as an additional insured. The Licensee shall submit such certificates of
insurance annually to. the Licensor as evidence that it has maintained all required
insurance.

22.4

23.

Licensee is responsible for determining whether the above minimum insurance
coverage's are adequate to protect its interests. The above minimum coverage's shall
not constitute !imitations upon Licensee's liability.

Indemnification
23.1

Licensor reserves to itself, its successors and assigns, the right to locate and maintain its
poles and to operate its facilities in conjunction therewith in such a manner as will best
enable it to fulfill its own service requirements. Licensor shall not be liable to Licensee
for any interruption of Licensee's service nor for interference with the operation of
Licensee's communications services arising in any manner, except from Licensor's sole
negligence, out of the use of Licensor's poles.

23.2

Licensor shall exercise reasonable care to avoid damaging the facilities of Licensee
attached to poles under this Agreement, and shall make an immediate repo1i to
Licensee of the occurrence of any such damage caused by Licensor's employees, agents
or contractors. Licensor agrees to reimburse Licensee for all reasonable costs incurred
by Licensee for the physical repair of damage to such Licensee's facilities proximately
caused by the negligence of Licensor;

2.3.3

Licensee shall exercise reasonable care to avoid damaging the facilities of Licensor and
of others attached to poles and shall make an immediate report of damage to the owner
of facilities so damaged. Licensee assumes all responsibility for any and a!I direct loss
from damage caused by Licensee's employees, agents or contractors;

23.4

Licensee shall indemnify, protect and save harmless the Licensor from and against any
and all claims, demands, causes of action and costs. including attorneys' fees, for
damages to property and injury or death to persons, including among other things
payments made under any Worker's Compensation Law or under any plan for
employees' disability and death benefits, which may arise out of or be caused by the
erection, maintenance, repair, replacement, presence, use or removal of Licensee's
attachments or by their proximity to the facilities of all parties attached to utility poles,
or an act or omission of Licensee's employees, agents, contractors or any other person.
In furtherance of licensee's indemnification obligations under this Agreement and not
by way of limitation thereof, the licensee hereby waives any defenses or immunity it
might otherwise have under applicable worker's compensation laws or any other
statute or judicial decision disallowing or limiting such indemnification, including
without limitation, Diamond International Corp. vs Sullivan & Merritt, Inc,. 493 A2d.
1043 (Me. 1985), and Licensee consents to a cause of action by Owner for indemnity.
The foregoing indemnity, hold harmless and defense provisions shall not apply in the
case of claims, which solely arise from the neg!lgence, misconduct or other fault of
Licensor.
It shall apply, however, if a claim is the result of the joint negligence, joint misconduct or
joint fault of Licensee and Licensor, but in such case the amount of the claim for which
licensor is entitled to indemnification shall be limited to that portion of such claim
attributable to the negligence, misconduct or other fault of Licensee.

23.5

Licensee shaH indemnify, protect and save harmless the Licensor from any and all
damages, cost and expenses imposed on the Licensor as a result of the presence of the
Licensee's attachment on the pole and/or acts by the Licensee, its employees, or its
agents, contractors, or any other person, including but not limited to damages, costs
and expense of relocating utility poles resulting from loss of right-of-way or property
owner consents and/or the costs and expense of defending these rights up to the limits
of insurance coverage contained in this Agreement. Licensee specifically agrees to waive
any claims of statutory immunity related to municipal pole attachments and further
agrees that it is liable for any and all damages, costs and expenses imposed on the
Licensor up to the limits of its insurance coverage consistent with 14 M.R.S.A. § 8116.

23.6

Licensor and Licensee shall promptly advise each other of all claims relating to damage
to property or injury to or death of persons, arising or alleged to have arisen in any
manner by the erection, maintenance, repair, replacement, presence, use or removal of
facilities governed by this License Agreement. Copies of all accident reports and
statements made to a Licensor's or Licensee's insurer by the other Licensor or Licensee
or affected entity shall be furnished promptly to the Licensor or Licensee.

23.7

The provisions of this Article shall survive the expiration or earlier termination of this
Agreement or any license issued there under.
TERMINATION OF AUTHORIZATION

24.

Termination of Authorization
24.1

In addition to rights of termination provided to the Licensor under other provisions of
this Agreement, the Licensor shall have the right to terminate utility pole attachment
authorizations and rights granted under pr-ovisions of this Agreement.
24.1.1 the Licensee's attachments are maintained or used in violation of any law or in
aid of any unlawful act or undertaking, or
24.1.2 the Licensee ceases to have authority to construct attachments on public or
private property at the location of the particular pole covered by the
authorization; or
24.1.3 the Licensee fails to comply with any of the terms and conditions of this
Agreement or defaults in any of its obligations hereunder; or
24.1.4 the Licensee attaches to a utility pole without having first been issued
authorization therefore; or
24.1.5 the Licensee, subject to provisions specified in the scope of the agreement,
ceases to provide its services; or
24.1.6 the Licensee' attachments are used by others not a party to this Agreement
unless under provision of Section 7; or
24.1.7 the Licensee sublets or apportions part of the Licensed pole attachment to an
entity not a party to this Agreement unless under provision of Section 7.

24.2

The Licensor will promptly notify the Licensee in writing of any instances cited in
Subparagraph 24.1 preceding. The Licensee shall take corrective action as necessary to
eliminate the non-compliance and shall confirm in writing to the Licensor within thirty
(30) days following such written notice that the noncompliance has ceased or been
corrected. If Licensee fails to discontinue such non-compHance or to correct same and
fails to give the required written confirmation to the Licensor within the time stated
above, the Licensor may terminate the attachment authorizations granted hereunder
for utility poles as to which such non-compliance shall have occurred.

24.3

Pole attachment authorizations and rights as granted under provisions of this
Agreement may be immediately terminated by the Licensor if:
24.3.1 The Licensee's insurance carrier shall notify the Licensor that the policy or
policies of insurance as required in Paragraph 22 will be or have been cancelled
or amended so that those requirements will no longer be satisfied.
24.3.2 The Licensee shall fail to pay any sum due or to deposit any sum required under
this Agreement.
24.3.3 Any authorization which may be required by any governmental or private
authority for the construction, operation and maintenance of the Licensee's
facilities on a utility pole is denied, revoked or cancelled.

24.4

Licensee may at any time remove its facilities from a pole after first giving the Licensor
written notice, utilizing the form indentified as Exhibit B, of Licensee's intention to so
remove its facilities.

24.5

In the event of termination of any of the Licensee's authorizations hereunder, the
Licensee will remove its attachments from the poles within thirty (30) days of the
effective date of the termination; provided, however, that Licensee shall be liable for
and pay all fees and charges pursuant to provisions ofthis Agreement to the Licensor
until Licensee's attachments are actually removed from the utility poles. If the Licensee
fails to remove its attachments within the specified period, the Licensor shall have the
right to remove such attachments at the Licensee's expense and without any liability on
the part of the Licensor for damage or injury to such attachments.

24.6

When Licensee's attachments are removed from a utility pole no attachment to the
same utility pole or anchor shall be made until the Licensee has first complied with all of
the provisions of this Agreement as though no such pole attachment had been
previously made and all outstanding charges due to the Licensor for such pole
attachment had been paid in full.

RATES AND CHARGES

25.

Administrative Fee
There shall not be an administrative fee for the execution of this agreement.

2:6.

Charges for Surveys
There shall not be a charge for the pre-construction surveys.

27.

Charges for Make-Ready Work
All costs to the Licensor associated with any make-ready work initiated by the Licensee's request
for pole attachments shall be borne by the Licensee. These charges shall be billed to and paid
for by the Licensee prior to the start of any make-ready work by the Licensor.

GENERAL PROVISIONS

28.

License Not Exclusive
Nothing herein contained shall be construed as a grant of any exclusive license, right or privilege
to Licensee. Licensor shall have the right to grant, renew and extend rights and privileges to
others not parties to this Agreement, by contract or otherwise, to use any poles and/or anchors
covered by this Agreement.

29.

Survival
All rights and obligations hereunder granted or incurred prior to and which by their nature
would continue beyond the cancellation, termination, or expiration of this Agreement shall
survive such cancellation, termination, or expiration.

30.

Failure to Enforce
Failure of Licensor to enforce or insist upon compliance with any of the terms or conditions of
this Agreement or to give notice or declare this Agreement or any authorization granted
hereunder terminated shall not constitute a general waiver or relinquishment of any term or
condition of this Agreement, but the same shall be and remain at all times in full force and
effect.

31.

Term of Agreement
Unless cancelled or terminated earlier in accordance with the terms hereof, this agreement shall
continue in effect from the date hereof and thereafter until December 31, 2023.

The Attachment Guidelines attached hereby shall be binding on Licensee.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be exewted as of the
Effective Date.

Consolidated Communications of Northern New England Company

Title: - - · - - - - - - - - - - - - - - - Date:

Mcv)<.t~tr - -Jo,ot u~~-~~. .
7/31 J I :t-----~·---·~~·~-

City of Lewiston, Maine

By: _________________________
Printed _ _ _ _ _ _ _ _ _ _ _ __

Title-------------

ATTACHMENT 1 (SEE PARAGRAPH 14)

AND/OR DECORATIVE FLAGS
TO BE ATTACHED AT LEAST 9.5' ABOVE GROUND lEVEl

Attachment Guidelines
FoJlo,ving are guidelines accepted b~· Consolidated Communications N!\'E (Consolidated") that
provide a safe method of attaching attachments to jointly used · ov.·ned poles:
e

Attachments require a license from both pole owning utilities.

e

Attachments should be oflight weight to allow for handling by a single technician.

•

Attachments should be mounted below ali telephone attachments where possible so as no\ to
interfere with access for pole • plant maintenance.

•

Attachments should. \vhere possible. be moumed w brackets which allow for easy remc)\ aL
ie '·quick connect pins". so mounting bracket can be left in a permanent position.

•

Attachments shall be made with either appropriately sized lag screws or appropriately sized
plastic or metal banding. Brackets shall be of adequate strength TO support the attachment
Where possible, attachments affixed via Jag screws should not be removed to avoid annual
re-drilling which compromises the integrity of the pole.

•

When attachments are permanently remoYed all hardware shall be removed.

o

No attachment should extend more than 42 .. horizontal!;· from the pole surface.

•

All separations from power shall be detennined from table 232-2 of the NESC. Clearances
from telephone and other attachments shall be detennined at the time ofthe survey.

•

Vertical clearances of 15.5' over roads. 12 · O\'er sidewalks and 9 .5' over spaces accessible 10
pedestrians only shall be maintained.

•

Electrification of any attachment shall be perfonned under power company supervision and
must incorporate conduit, GFI protection. and a plug or disconnect device below the
communications space by which a technician can de-energize the attachment if required
while working on the pole.

•

Pole to pole, pole to 1ree or pole to building attachments are not allowed.

•

Painting of poles is not allov-ied.

•

Paper signs shall be attached by tape or light twine.

•

No commercial advertisements shall be allowed.
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SUBJECT: Order, Authorizing the City Administrator to issue a Letter of No Objection to
Bates College to install and maintain fiber optic lines underground in the
Russell Street right of way.

INFORMATION:
Bates College (Bates) approached the City seeking permission to maintain an existing
fiber optic line and install a second fiber optic line underground, crossing the Russell
Street right-of-way from their property at 110 Russel Street to their property on the south
side of the street.
With Council approval the City Administrator will issue a Letter of No Objection with the
following conditions:
• Bates will install the line consistent with MaineDOT's Utility Accommodation Policy
Standards, including a minimum of 3 feet of cover.
• Bates understands that the installations may remain until such time that it
interferes with the highway, utility or other related activities.
• Bates understands that upon notice of interference they may be asked to adjust,
move or remove their installations.
• Bates may need to locate and mark their installation for excavation purposes by
other parties working in the right-of-way.
• Bates assumes all liability associated with damage to the highway or utilities done
during installation, maintenance, adjustment or removal.
• Bates understands that all costs associated with installation, maintenance,
adjustment, and removal of their installations will be the responsibility of Bates.

APPROVAl AND/OR COMMENTS Of CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action. ~"'t\Yt-'~\.f\,\~1'-

REQUESTED ACTION:
To approve the Order/ Authorizing the City Administrator to issue a Letter of No Objection
to Bates College to install and maintain fiber optic lines underground in the Russell Street
right of way.

CITY OF lEWISTON, MAINE

October 1, 2019
COUNCil ORDER
Order, Authorizing the City Administrator to issue a Letter of No Objection to Bates College to
install and maintain fiber optic lines underground in the Russell Street right of way.
Whereas, Bates College (Bates) approached the City seeking permission to maintain an existing
fiber optic line and install a second fiber optic line underground, crossing Russell Street.
Whereas, the location of these installations would be under Bates street from their property at
110 Russel street to their property on the south side of the street.
Whereas, Permission may be granted with Council Approval in the form of a letter of No
Objection. This letter would have the following conditions:
• Bates will install the line consistent with MaineDOT's Utility Accommodation Policy
Standards, including a minimum of 3 feet of cover.
• Bates understands that the installations may remain until such time that it interferes
with the highway, utility or other related activities.
• Bates understands that upon notice of interference they may be asked to adjust, move
or remove their installations.
• Bates may need to locate and mark of their installation for excavation purposes by other
parties working in the right of way.
• Bates assumes all liability associated with damage to the highway or utilities done during
installation, maintenance, adjustment or removal.
• Bates understands that all costs associated with installation, maintenance, adjustment,
and removal of their installations will be the responsibility of Bates; and
Whereas, no permanent property rights or guarantees would be conveyed from the City or State
to Bates.

Now, therefore, be it ordered by the City Council of the City of lewiston that
The City Administrator is authorized to issue a Letter of No Objection to Bates College
to install and maintain fiber optic lines underground in the Russell Street right of way.

City Hall, 27 Pine Street, lewiston, ME 04240., Tel. {207) 513-3121• TTY/TDD (207) 513-3007 • Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

MUNICIPALITY OF Lewiston
APPLICATION FOR ALE.t::'IT~E::::R~O~F,...,..N.....,.·o"""""OBJEC=---TION
A "Letter of No Objeetio.ll." is a statemellt from me tnuniejpality oiLewiston that acknowledges a private installation within the public
right-of-way limits. No property righls or guar.mtees for oontinuod W!ll are granted as pan of this acknowledgment. The recipient of a Letter
ofNo Obj~on is allowed to install/leave ilie described property within the public right-of:.way anti! such time iliat it intederes with the
highway or any related activities. Upon notice ofinterference, me owner may be required to adjust, relocate or entirely remove the property
from the public right-of-way. All direct and indirect 11xpenses incurred with such adjustment, relocation or removal shall be borne entirely by
the owner of the installation. The following is an application fur such acknowledgment from the town:

1. Owner Information~
Name:

The President and Trustees of Bates Colleege

147 Russell Street
Town:

Lewiston

Telephone:

(207) 786.6207

Zip:
ME
------Fax:
(207) 786.6026

04240

2. Information Regarding Proposed Installation:

Road Name

Russell Street

Type of Installation: Directional boring for conduit for Bates owned fiber optic cable
Distance from centecline or edge of pavement (circle which):

Crossing road perpendicularly

Depth of~ height above erls_ting ground (If appli~le. circle which}: __T_hl'_ee_p_lus_fe_et_ _ _ _ __
3. Location description:
P1ease describe the location {distance & direction) from the nearest bridge, town line or intersection shown an your
location map. Feel free to use local road names but please include the road numbers from the location map:
On Russell Street
, beginning at a point approximately 100 feet
~~~---------------Name thawa. on Ulcation Map
Distm:e (iDcludins unilll- i.e. feet. meters. etc ...)
West

of

DiroctiOli('Nottb, South, l!l1storWest)

Intersection with Central Avenue

llerm;;c;;Poillt (Majar~tl011fiwtDel-. I.lt N"umba-, Town~Uoe, Bridge,

and extending in a

el(:... )

NortlLSouth
~Dl,-'re::~li.-on'"':'(i,....c.~N,...ortherl~.-y.-:;oSa,...whed:;--:y-,:::-£astet-::-.ly-o""'rW;;,<:ster\Y=-:-.):-

Direction for a distance of across Russell Street
----rom-1:!::·
::::::c:-:(i;;:IIIC:::.IUdiu~g::lllllh:::;.;;:-_.oir::.c.""i'feet=-=,me~ers,=::--e~x::r=.•.

"("'5- -

4. Additio.nal Requirements:
a) Please indicate where your proposed .installation is generally located on thQ location map.
b) Attach a sketch plan(no 1arger than 11" X 17'') that shows the specific location of your proposed installation in relation
to the highway, your property lines and the nearest bridge, town line or intersection referenced above. The attached
sketch sheet may be used. All distance3
!early shown, along with any lru\ior obstacles or potential conflicts.
c) AREYOUCROSSmGTHEROAD?
_NO
d) OOYOUOWNBOTHSIDESOFTHER
? @ .......... NO
e) rf this installation is within fue right-of way, and mfront of any property !!!!! owned by you, you must attach a letter
from the abutting
er(
·
1PeY do not object to your installation.
f) Upon completion
se deliver or tnail to the Town Office.

Owner's Signature:

name

0

BATES COLlEGE
110 RUSSELl STREET
LEWISTON, MAINE
PROJ NO:

14115

DATE:

REVISIONS

0

DRAWN BY

APP'D

SEPT.2019

WRIGHT-PIERCE ~.~"

UTILITY CROSSING EXHIBIT
RUSSELL STREET, LEWISTON

FIGURE:

1
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SUBJECT:
Amendment to the Traffic Schedule to No Parking on a portion ofNorth Temple Street.

INFORMATION:
The Police Department and Public Works have worked with the neighbors and McMahon School
regarding the traffic congestion on the street during the school pick up and drop off times. The
proposed Traffic Schedule amendment represents a compromise recommendation between the
parties and passage is recommended.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:

To approve amendments to the Traffic Schedule regarding No Parking on a portion ofNorth Temple
Street, as proposed on the attached vote sheet.

POLICE DEPARTMENT
Sgt. Derrick St. Laurent
Administration I Accreditation

TO:
FROM:
SUBJECT:
DATE:

Traffic Schedule Control Committee
Sergeant Derrick St. Laurent
Parking Amendment (North Temple Amendments)
September 12,2019

With the recent roadwork taking place on North Temple St., the Public Works Department is
recommending several traffic schedule changes be made to North Temple (McMahon area).
These changes are being made to better assist child and adult safety during McMahon School
(morning) drop-off and (afternoon) pick-up.
Currently, the existing drop off and pickup entrances/exits are obstructed by parking in front of
the school, including blocking the northerly lane oftravel on North Temple Street which forces
school buses to access the school from Old Green Road.
This change will also assist with residence living on North Temple to enter/exit their homes
during school pick-up I drop-off times.
Public Works is planning on posting signs along the School Side of the
road reminding guardians picking up children that there is "No
Parking", but the area can still be used as a "Drop-Off I Pick-Up Lane.
As long as guardians remain in vehicles, the lane can be used.
The school will also be educating motorists as to the new parking
change and will encourage everyone to exit North Temple through Old
Green Rd.

STUDENT I
DROP~OFF I
PICK:-UP I
I

~

I

a~10~

The Lewiston Police Department recommends allowing McMahon Administration to allow
parking on North Temple for special events where on-site parking is maxed (graduation, plays,
concerts, ect.). School administration will provide the Police/Public Works notice prior to an
event so accommodations can be made.
ADD:
NO PARKING
No Parking/Student Drop-Off/Pick-Up
ONLY on Northeasterly side ofNorth
Temple Street between Anne Street and a
point on North Temple Street 600 feet
Northeasterly from the Northwesterly side
of Anne St.

North Temple

Lewiston

171 ParkSt • Lewiston, Maine" 04240 "Phone 207-513-3137 • Fax 207-795-9007
www.lewistonpd. org
2007

Professionalism

Integrity

Compassion

Dedication

Pride

Dependability

POLICE DEPARTMENT
Sgt. Derrick St. Laurent
Administration I Accreditation

North Temple

NO PARKING
No Parking on Southwesterly side ofNorth
Temple Street form Anne Street to Old
Green Road

REMOVE:
North Temple

No Parking Monday-Friday, 8 am to 4 pm,
On even side (Northwest Side) ofNorth
Temple Street from Ann Street to Old
Greene Road.

If this amendment is approved, this would require Public Works Department to remove sign(s)
and/or marking(s) designating the above change. Prior to any changes, warnings would be placed
on vehicles and placed in buildings, advising residence of the pending change.
Respectfully Submitted,

Sgt. Derrick St. Laurent
Lewiston Police Department

Lewiston

171 Park St .. Lewiston, Maine 04240 .. Phone 207-513-3137 a Fax 207-795-9007
www.lewistonpd. org
G
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SUBJECT: Order, Approving Placement of Positive Signage in Kennedy Park.

INfORMATION:
At a recent workshop, representatives of New Mainers Thrive presented messaging
through signage that they plan to place thought-out the Tree Street neighborhoods,
including in Kennedy Park.
These signs will provide messages to encourage people to take pride in their
community and promote community stewardship. Messages such as "Keep Me Clean
and Beautiful" presented in 6 languages will be the type of themes displayed. The
signs will be 18"x24" plastic or cardboard signs mounted on wire mounts. The signs
will be located on private property (with permission), within street right of ways and in
parks (if approved by City Council). New Mainers plan to install approximately 50 signs
in all. New Mainers Thrive will be responsible for the installation and maintenance of
all signs. Public Works will assist New Mainers Thrive by providing guidance on the
location of these signs on public property to maximize safety and so that they do not
interfere with operation of these public facilities.

APPROVAL AND/OR COMMENTS Of CITY AOVIINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:
Approve placement of Positive Signage in Kennedy Park, by New Mainers Thrive and
instruct Public Works to provide guidance on proper placement of the proposed signs.

CITY OF lEWISTON, MAINE

October 1, 2019
COUNCil ORDER
Order, Approving Placement of Positive Signage in Kenn.edy Park.
Whereas, the City has been approached from New Mainers Thrive to place up to 50 signs
throughout the Trees Street Area of the City; and
Whereas, these proposed signs will have positive messages in 6 languages promoting
community pride and stewardship; and
Whereas, it is proposed that some of these signs be placed on City property in Kennedy Park;
and
Whereas, New Mainers Thrive agrees to install all signs in accordance with City Ordinance and
State law for Temporary Signage; and
Whereas, the City Council is supportive of this request; and

Now, therefore, be it ordered by the City Council of the City of lewiston that
The City Council approves placement of Positive Signage in Kennedy Park, by New Mainers
Thrive and instructs Public Works to provide guidance on proper placement of the proposed
signs.

City Hall, 2.7 Pine Street, Lewiston, ME 042.40" Tel. {2.07) 513-312.1• TTY/TDD {2.07) 513-3007 • Fax {2.07) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

PUBliC WORKS DEPARTMENT
F, Doughty, Director

11 September 2019
TO: Ed Barrett, City Administrator
Re: Positive Signage Proposal for the Tree Street Area of Lewiston

This memo is intended to introduce a proposal by New Mainers Thrive for multilingual positive signage in the
Tree Street and Kennedy Park areas of the City. Earlier this summer Christelle Kasongo approached the Public
Works Director and the Assistant City Administrator about this project. We discussed some initial concerns
and provided some advice on design, installation and maintenance of the proposed signs. New Mainer's Thrive
was very responsive to the advice and have modified their project accordingly. Ms. Kasongo sent us responses
to all our questions in writing.
These signs will provide messages to encourage people to take pride in their community and promote
community stewardship. Messages such as "Keep Me Clean and Beautiful" presented in 6 languages will be the
type ofthemes. The signs will be 18"x24" plastic or cardboard signs mounted wire mounts. The signs will be
located on private property (with permission), within street right of ways and in parks (if approved by City
Council). New Mainers Thrive will be responsible for the installation and maintenance of all signs. Public
Works will assist New Mainers Thrive by providing guidance on the location of these signs on public property
to maximize safety and so that they do not interfere with operation of these public facilities.
All signs placed in the right of way or on City property will conform to APPENDIX A- ZONING AND LAND
USE CODE ARTICLE XfL PERFORMANCE STANDARDS Sec 16, Signs.
lf signs are damaged or vandalized Public Works will contact New Mainers Thrive and they will remove them
or replace them.
Signs on private property and in the right of ways are pem1itted by the ordinance cited above. However, signs
placed in City Parks or City Property require City Council approval. As this effort may help in reducing litter
and vandalism of City property and promote community pride, all improving the City's image, Public Works
recommends that the Council support this effort.

Dale Doughty, C. G.
Director of Public Works
City of Lewiston

103 Adams Ave, Lewiston, ME 04240" TeL {207) 513-3003 " Fax (207) 784-5647
Emai!: ddoughty@lewistonm£i!J.l:'..:RQY Page: w.\Nw.lewistonmaine.gov
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SUBJECT: Order, The City Assuming Maintenance of Rectangular Rapid Flashing
Beacons (RRFB) on Main Street adjacent to the Central Maine Medical
Center Campus.

INFORMATION:
On December 12, 1989 the City Council authorized Central Maine Medical Center (CMMC)
to install and maintain an "On Demand" button to activate the flashing lights at the Maine
Street pedestrian crossing next to Central Maine Medical Center (City Council Action
attached). All installation and maintenance cost were to be the responsibility of Central
Maine Medical Center.
This fixture was installed and has been in operation until this year. Early in 2019
components began to fail and Public Works (PW) assisted CMMC in making repairs. After
replace luminaries, switches and other components, it became apparent that the fixture
had outlived its service life and replacement with three modern RRFBs was prudent. PW
specified the new RRFB system and helped CMMC find a vendor. CMMC installed the
new RRFB's on September lOth, 2019.
Because the crossing installation serves more than just CMMC employees, is a safety
device on an Arterial Highway and PW-Street Light Division is equipped and manages
several of these installation throughout the City. CMMC has requested that the city take
ownership and manage maintenance of this device.

APPROVAl AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested act~~\'{x~,<\'\.

--REQUESTED ACTION:
To approve the Order, instructing Public Works to maintain and operate the RRFB
warning system at the pedestrian crossing between 300 and 329 Main Street.

CITY OF LEWISTON, MAINE

October 1, 2019
COUNCIL ORDER

Order, Instructing Public Works to maintain and operate the RRFB warning system at the
pedestrian crossing between 300 and 329 Main Street.

Whereas, On December 12, 1989 the City Council authorized Central Maine Medical Center
(CMMC) to install and maintain an "On Demand" button to activate the flashing lights
at the Maine Street pedestrian crossing. All costs were the responsibility of CMMC.
Whereas, this system has been in operation since its installation.
Whereas, early in 2019 components began to rapidly fail indicating that the 1989 system was at
the end of its service life; and
Whereas, in consultation with Public Works, CMMC install a set of 3 coordinated, modern
Rectangular Rapid Flashing Beacons; and
Whereas, this RRFB installation serves more than just CMMC employees/ is a safety device on
an Arterial Highway and PW-Street Light Division is equipped and manages several of
these installation throughout the City; and
Whereas; CMMC has requested that the city take ownership and manage maintenance of this of
the RRFB system.

Now, therefore, be it ordered by the City Council of the City of lewiston that
Public Works will maintain and operate the RRFB warning system at the pedestrian crossing
between 300 and 329 Main Street.

City Hall, 27 Pine Street, lewiston, ME 04240" Tel. (207) 513-3121 '"TTY/TDD {207) 513-3007" Fax {207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

tral Maine
Healthcare
The Centro/ MoinE-) Mt:?Jdicol Forni!y

September 16,2019

Dale Doughty
Director, Public Works
City ofLewiston
£ldDnghty@l~:w is ton maille.ggy
Dear Mr. Doughty

As you know Central Maine Healthcare recently replaced the non-functioning crosswalk light on Main St.
The equipment selection and installation oversight was done with the input of you and your team to
ensure the utmost safety and consistency with the other crosswalk sig11age and lighting in the city.
The previous decision by the council aU owing Central Maine to install the crosswalk was to permit safe
accessibility from the main hospital campus to the employee parking lot across the street It seems that
since that time the foot traffic in that section of Main St has grown to be an access way for the greater
public. And as we have discussed, your depmtment would be the ones most expert in an understanding of
the on-going maintenance needs for this equipment.
While Central Maine Health remains committed to the safety of our employees and all the citizens of
Lewiston we believe thatit is in everyone's best interest that the responsibility for the crosswalk be turned
back over to the city.
We request review and approval of this by the City Council at its upcoming meeting.
Please let us know if there is any additional information needed.

/CMMC President

S

AGENDA ITEM NO. .

LEWISTON CITY COUNCIL
AGENDA INFORMATION SHEET:

MEETING OF

12 ff/rigsg

SUBJECT:
Request from Central Maine Medical Center to .install "On Demand"
buttons for the CMMC crosswalk.
,.5f
c---·'0

STAFF RECOMMENDATION:
Central Maine Medical Center is requesting permission to go to "On
Demand" buttons which will activate ·the flashing lights at the CMMC
crosswalk.
It appears that the pedestrian crossing is providing a valuable service
for employees of CMMC. At the request of Councilor Begert, LACTS has
examined the installation and feel this is the b~st option.
The wording on the sign is as recommended by MDOT and is similar to that
used on similar installations in Portland and Augusta.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The Acting City Administrator recommends approval of the requested action.

~QUESTED

ACTION:

~~ To6-1authorize Cental Maine Medical Center to install "On Deinand" buttons
to activate the flashing lights at the Main Street pedestrian crossing,
installation cost and maintenance to be the responsibility of Central
Maine Medical Center.
,

7

/

-~
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SUBJECT:
Resolve, Approving Two Changes to the Nonunion Employee Pay Scale.

INFORMATION:
The City desires to offer employees competitive promotional opportunities. Currently there is a
compression in the salary differential between the public safety second in command positions and
the positions immediately below. This proposal will adjust this gap.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:

To approve the Resolve approving two changes to the Nonunion Employee Pay Scale.

CITY OF lEWISTON, MAINE

October 1, 2019
COUNCil RESOLVE

Resolve, Approving Two Changes to the Nonunion Employee Pay Scale.
Whereas, the City desires to offer employees competitive promotional opportunities; and
Whereas, currently there is a compression in the salary differential between the public
safety second in command positions and the positions immediately below
them; and
Whereas, typical policy provides for at least a 5% gap between supervisory roles; and
Whereas, factoring in other contractually related pay and benefits, positions serving
immediately below the Assistant Fire Chief and Deputy Police Chief provide for
a higher level of pay;

Now, therefore, be it ordered by the City Council of the City of lewiston that
The following changes are hereby made to the Nonunion Employee Pay Scale:
1. The positions of Deputy Police Chief and Assistant Fire Chief are moved from grade
level 11 to grade level 12.
2. Grade level 13 is adjusted to reflect an even 5% increment above grade level 12,
with an approximate adjustment of .68%

City Hall, 27 Pine Street, lewiston, ME 04240" Tel. (207) S13-3121" TTY/TDD (207) 513-3007
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov

o

Fax (207) 795-5069
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SUBJECT:
Order, Approving a Retire-Rehire Program for Nonunion Employees.

INFORMATION:
The City desires to offer employees competitive promotional opportunities and follow best practices
for succession planning, especially given the tight labor market. Currently three of the City's
unions offer a retire-rehire program. This proposed program would make this option available to
nonunion employees as well. Please see the Council Order for more details on this proposal.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recommends approval of the requested action.

REQUESTED ACTION:

To approve the Order approving a Retire-Rehire Program for Nonunion Employees.

CITY OF lEWiSTON, MAINE

October 1, 2019
COUNCil ORDER

Order,

Approving a Retire-Rehire Program for Nonunion Employees.

Whereas, the City desires to offer employees competitive promotional opportunities and
follow best practices for succession planning, especially given the tight labor
market; and
Whereas, currently, three of the City's bargaining units offer retire-rehire programs and
a fourth unit's program recently expired but has active participants; and
Whereas, the program affords the City the opportunity to retain employees while realizing
a slight cost savings and with a specific focus on public safety senior
management; and
Whereas, the proposed program allows for retired non-union employees to be rehired on
the 1st day of the following retirement at 95% of their former salary in lieu of
forgoing a health insurance retirement bridge, a 90-day notice bonus, and
other unique retirement benefits available to employees of various other
bargaining units; and
Whereas, given the current practice of hiring department heads via contract, there will
be no additional limitations on the length of time such retired employees may
continue in city service; and
Whereas, retired-rehired employees would carryforward the unpaid balance of their sick
time and continue accruing time but would be prohibited from having a second
cash-out of their sick time balance at the end of their time in service; and
Whereas, the proposed program would provide an employer match of up to 6% into a
deferred compensation plan and fund the MEPERS retire-rehire contribution
rate, currently set at 5%; and
Whereas, retired-rehired employees will receive the same benefits offered to other
nonunion employees;

Now, therefore, be it ordered by the City Council of the City of lewiston that
The Finance Director is hereby authorized to establish a Retire-Rehire Program for
nonunion employees who are eligible to retire under MEPERS in accordance with the
principles outlined above.
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SUBJECT:
Executive Session to discuss Real Estate Negotiations of which the premature disclosure of the
information would prejudice the competitive bargaining position of the City.

INFORMATION:
The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:
The City Administrator recominends approval of the requested action.

REQUESTED ACTION:

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss Real
Estate Negotiations, of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.

