CITY OF LEWISTON
PLANNING BOARD MEETING
Monday, November 25, 2019 — 5:30 P.M.
City Council Chambers — First Floor
Lewiston City Building
27 Pine Street, Lewiston, ME

AGENDA

1. ROLL CALL

2. ADJUSTMENTS TO THE AGENDA
3. CORRESPONDENCE

4. PUBLIC HEARINGS:

a. Saxon Partners, LLC (“Saxon”), has submitted a request to modify the
existing contract zone for 10, 35 and 37 Avon Street to reduce the density
standard for 10 Avon Street from 1,180 sf. to 1,000 sf. in order to consolidate
all the residential units to 10 Avon Street.

5. OTHER BUSINESS:

a. Design Lewiston- Update on the approval process and discussion of specific
items needing further consideration.

b. Election of Officers (Secretary)
c. Planning Board Policies and Procedures

6. READING OF THE MINUTES: Motion to adopt the October 28, 2019 and
November 4, 2019 draft minutes

7. ADJOURNMENT

The next scheduled Planning Board meeting is December 9, 2019.

The City of Lewiston is an EOE. For more information please visit our website @ www.lewistonmaine.gov and click on the Non-
Discrimination Policy.




CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Planning Board

FROM: Douglas Greene, City Planner

DATE: November 25, 2019

RE: Contract Zoning Amendment Request for 10, 35 and 37 Avon Street

The Amended Contract Zoning Request- Pursuant to Article XVI1I, Section 5, b, (4), and
Section 5, g (1-4).of the Zoning and Land Use Code, Saxon Partners, LLC has submitted a
request to amend the existing contract zone for 10, 35 and 37 Avon Street to reduce the net lot
density standard for 10 Avon Street from 1,180 sf. to 1,000 sf. in order to consolidate all the
approved residential units to 10 Avon Street.

The three properties at 10, 35 and 37 Avon Street were approved for a contract rezoning from
Resource Conservation (RC), Urban Enterprise (UE) and Neighborhood Conservation B (NCB)
to Centreville (CV) back in April of 2019. The three properties, totaling 6.8 acres, were
approved for a maximum of 245 dwelling units at density of one dwelling unit per 1,180 sf. of
net lot area. The development concept at that time was to build 210 apartment units at 10 Avon
Street (5.71 ac.) and 35 units at 35 and 37 Avon Street (1.17 ac.). Now, Saxon Partners has re-
evaluated their development plans and would like to locate all 245 units at 10 Avon Street, the
largest of the three properties.

Preliminary Site Plan- The application from Saxon Partners, LLC includes a preliminary site
plan that graphically depicts this amended contract zone request. The plan shows 2 large
structures (buildings A and B) that are connected by an “amenity connector” building at 10 Avon
Street. Building A is 5 stories tall with a 49 ground level parking spaces under the building.
Building B is 4 stories tall with no parking underneath. There are a total of 295 parking spaces
(246 surface and 49 space under Building A) at 10 Avon Street. 35 and 37 Avon Street, across
the street, now shows an “overflow” parking area consisting of 3 covered parking garages and
surface parking with total of 50 spaces. A continuation of the Riverside Greenway Path is shown
along the Androscoggin River. This plan is preliminary and will be subject to a complete
development review by the Planning Board at a later date.

Land Uses and Space and Bulk Standards: Back in April of this year the Avon Street
properties were contract rezoned from RC, UE and NCB to Centreville (CV) in order to allow
the construction of a total of 245 residential units.
The following land uses were approved:
e Multi-family dwellings and mixed use structures are permitted uses
e Business and professional offices, restaurants, drinking places, indoor amusement, arts
and crafts, personal services, retail and neighborhood retail are permitted as part of a



mixed use structure
e Private or public facilities for non-intensive outdoor recreation and fitness and
recreational sports centers are permitted as accessory uses

The following changes to the Space and Bulk table were approved:
e The minimum front setback is 25 feet for principle structures and O feet for accessory
structures.
e The maximum height is 80 feet for principle structures and 20 feet for accessory
structures

The applicant also had 3 changes to existing land use requirements approved:
e More than one building would be permitted on a lot
e A waiver of Shoreland zoning restriction for residential lots with 250 feet of the
Androscoggin River
e Waiver of development standards for open space and personal storage.

In summary, this amended contract zoning amendment requests a reduction in the net lot density
standard from 1,180 sf. to 1,000 sf. per in order to consolidate the maximum number of
allowable dwelling units to 10 Avon Street.

Compliance with the Comprehensive Plan- The applicant has provided references to the 2017
Legacy Lewiston Comprehensive Plan citing, the need for new housing due to aging downtown
housing stock, (pg. 120); increasing housing choices due to a need for up to 600 new housing
units by 2020, (pg. 172) and the need to provide more employee housing, with Androscoggin
County “looking to welcome 2,000 new jobs by 2020”. (pg. 179)

Planning Board Action- The Planning Board should make its recommendation to the City
Council based on Article XVII, Section 5, b, (4), and Section 5, g (1-4) of the Zoning Ordinance.
Section 5, b, (4) directs the Planning Board to limit its considerations with an application that is
consistent with the Comprehensive Plan, that the proposal should contain a written statement of
conditions that shall apply only to the requested properties, and contain a written contract with
the city with conditions or restrictions that would only apply to the to the property requested for
the contract zoning.

ACTION NECESSARY

Make a motion pursuant to Article VI, Section 4 (Planning Board- Powers and Duties) and
Article XVII, Section 5 (Amendment and Other Legal Provisions) of the Zoning and Land Use
Code to send a favorable recommendation to the City Council for the Contract Zoning request by
Saxon Partners, LLC for properties located at 10, 35 and 37 Avon Street to reduce the density
standard for 10 Avon Street from 1,180 sf. to 1,000 sf. in order to consolidate all the residential
units to 10 Avon Street.



207-621-6300 (p)
207-621-8797 (f)
www.soltanbass.com

PO Box 188 « 96 State Street, 2nd Floor « Augusta, ME 04332-0188

CHARLES C. SOLTAN JAMES BASS
Managing Member Member
charles.soltan@soltanbass.com james.bass@soltanbass.com

November 5, 2019

Hon. Kristen S. Cloutier
Mayor

City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

RE: Modification of Existing Contract Zone for 10, 35, and 37 Avon Street

Dear Mayor Cloutier:

On behalf of Saxon Partners, LLC (“Saxon”), | submit the enclosed request to modify
the existing contract zone for 10, 35, and 37 Avon Street (the “Property”) located in
Lewiston, Maine. In the application, Saxon respectfully requests that the density
standard for 10 Avon Street be reduced from 1,180 square feet to 1,000 square feet and
the specific density caps for 10, 35, and 37 Avon Street be lifted. This will allow
consolidation of all residential units on 10 Avon Street.

This is Saxon’s second contract rezone application concerning the Property. The first
was approved on April 16, 2019, became effective on May 16, 2019, and is filed in the
Androscoggin County Registry of Deeds, Book 10157, Pages 40 — 68. This request
simply modifies two provisions in the previously approved rezoning.

The Property has been owned by Lewiston Waterfront Development, LLC and the
majority of it originally housed Pineland Lumber for most of the twentieth century.
Lewiston Waterfront Development, LLC has executed and extended a Purchase & Sale
Agreement with Saxon.

Saxon respectfully requests support for its modification request. Along with members of
the Saxon team, | will be present at the upcoming meetings to present this information
and answer any questions posed by the Planning Board or City Council.

Sincerely,

James Bass, Esq.
Soltan Bass, LLC

REesources, iNc.

an interagtiongl network of
% independent low firms



THE CITY OF LEWISTON HEREBY ORDAINS

Saxon Partners, LLC (“Saxon”) requests to modify the existing contract zone for 10, 35,
and 37 Avon Street (the “Property”) as recorded in the Androscoggin County Registry of
Deeds, Book 10157, Page 40 - 68. Within the Property, all underlying standards, as
they may be amended from time to time, continue to apply, except for the following:

e Space and Bulk Table; Book 10157, Page 46
o Reduce the minimum net lot area per dwelling unit with public water from
1,180sf to 1,000sf; and
e Space and Bulk Table footnotes; Book 10157, Page 48
o Remove footnote “c” (“The density for 10 Avon Street shall not exceed 210
dwelling units and the density for 35 and 37 Avon Street shall not exceed

35 dwelling units”).

REASONS FOR THE PROPOSED AMENDMENT

The reason for the proposed amendment is to allow consolidation of all units on 10
Avon Street. A conceptual site plan of the project, last revised and dated August 186,
2019, as proposed, is attached as Exhibit A. Saxon’s original Purchase and Sale
Agreement, dated April 20, 2018, is attached as Exhibit B. An extension of the
Purchase and Sale Agreement, dated October 29, 2019, extends the original Permitting
Period deadline from October 19, 2019 to May 31, 2020 and is attached as Exhibit C.

Background

Saxon previously submitted a contract rezone application that was approved on April
16, 2019 and became effective on May 16, 2019 (see Exhibit D). In that application,
City Council approved Saxon’s request to rezone the Property at 10, 35, and 37 Avon
Street from the Resource Conservation, Urban Enterprise, and Neighborhood
Conservation “B” Districts to the Centreville (CV) District and to lift certain incompatible
land use requirements.

In that application, Saxon envisioned developing a modern residential housing complex
built on the vacant Pineland Lumber property located at 10 Avon Street, shown on Tax
Map 206 as Lot 19 (5.71 acres), and a neighboring property at 35 and 37 Avon Street,
shown on Tax Map 206 as Lots 27 and 28 (1.17 acres).

Under that plan, Saxon proposed two four-story buildings on 10 Avon Street that each
contained 105 residential units and one three-story building on 35 and 37 Avon Street
that housed 35 residential units. In total, the plan included 245 units spread over two
lots.

Due to that configuration, Saxon’s initially requested a density requirement for 10 Avon

Street that could accommodate up to 210 residential units. Due to the size of the lot
(5.71 acres), this resulted in a density base of 1,180sf per dwelling unit.

1



However, over the last few months as Saxon has fine-tuned and further developed this
project, it became apparent that greater efficiencies and a better design could be
addressed if all units were colocated on 10 Avon Street and not split between the two
lots.

Under Saxon’s updated plan, the two buildings on 10 Avon Street have been connected
and slightly enlarged, the 35 unit building on 35 and 37 Avon Street has been replaced
with parking, and those units planned for that lot previously have been consolidated on
10 Avon Street. The overall number of units (245) has remained the same.

Benefits to Lewiston

e During the construction period, the development will
inject millions into the greater Lewiston/Auburn
region.

e The project will most likely be staffed with 4 to 5
full and part-time employees.

e The project will need and use local vendors to
help maintain the Property.

e The development will have up to 245 market rate
units composed of studios and one-bedroom .
apartments. These units are likely to appeal to
singles and couples who will work and enjoy
Downtown Lewiston’s restaurants and nightlife.

e Revitalize a blighted property along the
Androscoggin River with much needed housing
that supports Lewiston’s downtown businesses.

e Provide the City of Lewiston an easement on the
north end of 10 Avon Street that is sufficient for the
installation of a second water main feed from Lake
Auburn.

e Provide the City of Lewiston an easement on the
west side of 10 Avon Street that the City can use to
install an extension of the Riverside Greenway
Trail (if the City can continue the trail on abutting
properties).

Need for the Proposed Contract Zone Amendment

To allow all residents to be colocated on 10 Avon Street, Saxon respectfully requests
that the density standard for 10 Avon Street be slightly lowered from 1,180 sq/ft to 1,000
sq/ft. Below is the relevant section of the proposed Space and Bulk Table incorporating
this request.




Current Requested

Centreville | density for | density for
(cv) 10 Avon St. | 10 Avon St.
{CV District) | (CV District)

Dimensional Requirements {13}

Mir area per d.u. with publicsewer |
Single family detached

Single family attached

Two-family dwellings

Mixed single family residential development (14)
Mixed residential development (14)

Multi-family dwellings 1,180 1,000
Mixed use structures 1,180 1,000
All permitted residential uses None

Additionally, Saxon requests that the density caps be lifted for 10, 35, and 37 Avon
Street. These are noted in footnote “c” in the existing contract zone’s Space and Bulk
Table as recorded in the Androscoggin County Registry of Deeds, Book 10157, Page
48 (“The density for 10 Avon Street shall not exceed 210 dwelling units and the density
for 35 and 37 Avon Street shall not exceed 35 dwelling units”). These caps were
specifically fashioned around the previous plan’s residential split but with all units now

proposed to be colocated, the 10 Avon Street cap would prevent this project.
CONFORMANCE WITH THE COMPREHENSIVE PLAN

The proposed request is in conformance with the City’s Comprehensive Plan, as
demonstrated by the following excerpts from the 2017 Legacy Lewiston Comprehensive
Plan:

o In the section laying out the City’s new framework for growth: “With an aging
downtown housing stock, the community lacks high-quality housing choices
within the walkable downtown core, making it difficult for singles, young
professionals, and retirees to find attractive and affordable places to live.”
(Conservation and Growth Map, p. 120).

e Regarding the need to increase the City’s housing choices: “The Riverfront Island
Master Plan estimates that Lewiston will require up to 600 new housing units by
2020...To better meet current and emerging needs, future development should
focus on providing new, high-quality, multi-family residences and other housing
types as opposed to the current trend of building single-family homes in areas
not currently served by water and sewer.” (Strengthen Neighborhoods & Expand
Housing Choice, p. 172).

e The City needs to provide more employee housing:

With Androscoggin County looking to welcome 2,000 new jobs by
2020 according to the Riverfront Island Master Plan, Lewiston is
bound to see growth among its prominent employers. With an
already low vacancy rate citywide, large corporations based in

3



Lewiston might begin to overwhelm the local housing stock, though
vacancy rates are higher in the downtown. A broad mix of high-
quality new housing and short-term rentals, particularly for
hospital employees, should be provided within proximity to
these anticipated jobs.” (Strengthen Neighborhoods & Expand
Housing Choice, p. 179, emphasis mine).

There is nothing in the City’s Comprehensive Plan that is inconsistent with the proposed
amendment from Saxon.

Thus, the project will be consistent with existing and permitted uses in the CV zoning
district.

PROPOSED WRITTEN CONTRACT
Saxon requests that the City enter into the contract attached hereto as Exhibit E by
which, in consideration of the contract zone amendment, certain conditions or

restrictions not imposed on other similarly zoned properties will be imposed.

Saxon hereby submits this proposal as of the 5" day of November 2019.

Signhature

Printed Name
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Exhibit B

PURCHASE AND SALE AGREEMENT

For $16.00 and other good and valuable consideration, the receipt and suﬁiclency of which is
hereby acimowledped, Buyer and Scller agree as follows, with this document being referred (o
herein as the “Agreement™

BUYER:

with a copy to:

Lewiston Waterfront Deveinpmmt LLC
c/o Fred Thursion @ Conifer Industries
Route 231 P.O. Box 500 New Gloucester, Maine (4260

John Doyon

Malone Commemmi Broker
$ Moulton Street
Portland, ME 04101

And

Craig Rancourt
13 Crescent Street
Biddeford, Maine 04005

Phone 781-8?5—3304
Fax: ?81-875-3044

Sexon Pnrtm‘:rsLLC




Exhibit B

applxcable to the discovery c
contrery in this Agreement,
obligations of Buyer under
period of six (6} months

()  DueDiligence P
from the Effective Date. Within




Exhibit B

- Buyer wilh copies of all relevant due diligence information in its possession including ey permits,
envmnmcmal rcports geotechmcal mfamizon, amhealogmal and hmtoncal reports plans, and

vxetumed to Buyer if Buyer, at any tlme md. in Buyer g solc dlscmhon, is nm sansﬁed thh the
results of Buyer's dus diligence.

Dn or before the end of the Due Dnhgetm Penod Buye:r nmy clec:t. to%conunue m lhc Imtml'

Es N e e steda SR e . i W vie



Exhibit B

Buyer eserves the nghl.. at any time durmg the mtt:al Per:mmng Pericd and any Extension of
the Pemmitting Pericd Lo terminsie this Agreement and-2ll-of the Depcmt(s) plus interest, if any,
shall be returned to Buyer.

If Buyer terminates this Agreement, Buyer will forward lo Seller copies of any relevant
reporis or studics on the Property performed for Buyer, such copies to be provided without any
representations or warranties from Buyer, and without lmbﬂuy to Buyer, and shall be subject lo
any lerms, conditions and limitations: required by the issuer of the apphcable reports ot studics,.

During the Permitiing Pesiods and Extensic
$1,333 per momth for Seller to apply to the Rex 13Eslatc Taxes fnr the Sub_}ect pmpeﬂy ln the event
of 5 Seller default, the Seller shall within seven calendar days refund o the Buyer all amounts paid
by the Buyer for real esiate Iax payments.:

7. TITLE COMPLIANCE. It i ’and agmed by the parhes that the Property shall not
bein coufonnily with title provisic ’
(1) No building, structure or impe
entity shall enoroach upon or 'l-lndﬂ'

Seller may mutually agtee onane
party.. At Buyer's elecnon, the !
delivery system or with respect to: Funds, wire tr £

of ali docunients and funds (o Buyer's titlc commny winch

9., gm The Prope-rty shall be eonvcycd hy a:good nfficient quitclaim deed (Deed™)
; ear record and lnnrketa ’vtllle o



Exhibit B

Due Diligence Period to which the Buyer has not objected in the Title Objections Notice described
below (except to the extent Seller has agread fa terminate such easement(s)), Lhe Property to be in-
complmncc at transfer mth au apphcablc laws o:dmances and n:gulahms relatmg memto It Bn_yer

smted in the Buycr s submxss
Objections prior to the C ’
accept and Sellc; shal!




Exhibit B

g ()
ed on the Property, (ii), no deposxts of bazardous waste substanees or ail

products stored or discharged on e Property (as defined uader the law of the State of
i = and 'd apphcable federal law)or {iii) pursnant 1w3IE MRS A §563(5), it lhere

w:lhont deduchbn,,



Exhibit B

condition, except that, in the event of such convcyance in:
clause, the Properiy sh.ﬂl have been dagsge:

on sccount of such insuram:e or w!nch would have becn rccmremble had Scller mairieined
commercially reasonable i insurance on the Pmpmy, less Bny amounts reasemhly expended by
Seller for any partial restormtion,

intercsts, provided thai all instriments so pmcumd are mordcd simy »taneoualy with (he delm:xy
of said Deed and other tmnsfer documents.




Exhibit B

liquidaled damages as Seller’s sole and exclusive remedy at law or in equity for Buyer's default

without further recourse to Buyer ¢ and Buyer shall be relieved of all obligations hereunder.

22‘ ASSIGN
dcrlhlsAgxeementm

{8 This Agreement shall be bmdmg upon and inure to the benefit of the successors
and assigns of the pariies.

and are of o i

in this Agreement are for convenience: of reference only

(e) This Agxeement may m.'si' be
' ies I N




Exhibit B

()  This Agreement shall be governed by and construed and: enfomad In accordance
with the laws in effeot in the State of Maine,

()  Each party shall be- mspomnble for its own legal, adwsory and miscellancous
expenses associated with the: complet\on of this ransaction.-

sgreement between the Buyer 5 Bmkcr and Seller. ‘Ihe cmmmssmn shall be due if and nnly the
Deed is delivered and recorded, full cm:dcmlmn paid to the Saﬂer, md not otb:mse

:'Selle'r has no knowledge of any of the fo:egmng,

(d) Se.nar (mcludmg Seuer s employees, agems cmtmc '

um-fomgn ccmﬂcaw "in such form as is c.ustomary



Exhibit B

{0 There are no violations of any: governmental laws, mdmanees, pifes: regulations or ordees.
conceming the Property that relate to enummental _hazardous waste, safety, health, zoning,
conservation, wellands, or zoning maﬁsrs,

:espect 10 the Pmpeny

(i) There are not any non-monctary pn ak

s will be paid through the Closing,
under the Agreement,

fulfilled ai Closing:

{8) Seller aball have timely perf
material respects

ormed its obligations under this Agreement in all

16

et e



Exhibit B

(b) As of thc Closmg Dme, Seller’s representstions and warranties shnll be trae;

(c)' No smt shhll‘ be pcndmg, before eny cnnrt Bgency, mgulato:y ot mher bod}'jm.
wlm:h lt unll ba or is soughx o reatrmn. pmhxb:l or obtam ga <

ther parucs miated to Seller, and (ii) any liability of Seller for any employee " ,.
‘plans ar conm'bul:m,,.m‘wd plnrms Buyer shall also have no obligatmn to offp:» employinent o
empl cs of Seller. '

ENIFICATION. Seller shall agree to defend, indemnify and hold Buyer
nst am 'dfamaggs, Liabilities, losses md ‘zx_ cnses : ?

,_ 1es's:o&.epmpeny winchmaybeverba!or emmn'smube
mgisten‘:d mall or by ovemlght cauner, . ;

‘Buyer:
To the address frsuset forth above or
vnlhvrespecl; to emmls to - "

and with respect to verbal riotices to: and with respect 1o verbal notices o:

i



Exhibit B

Donald Smith: (781) 875-3304

Buyer's Counsel:
David L. Arons, Attomey at Law
25 Recreation Park Drive, Suite 204+
Hingham, MA 02043
OB n 875-3317 k

Onsi: axon-partners.com

T witness whereol, the parties have executed this Purchsse snd Sale Agrummt undnr seal:
as of the date written below.

‘SELLER: HBUYER:

Lewlston Waterfront Development, LLC Saxon Pertoers, LLC, A
& Maine corporation ‘& Massachusetia limited lisbility company

7



Exhibit B

\prif 1, 20
Note Th!f 'is only a pom‘on of tax map 208 with Iebais and sheding added,




Exhibit C

David L. Arons, Attorney at Law
 Sazon Partners LLC
25 Recreation Park Drive, Suite 204
‘Hingham, MA 02043
, Phone' 781-875-3317

Via e-mail to craig@rancourtlaw.com

Craig J. Rancourt, Esq., as

Attorney for Lewiston Waterfront Development LLC
13 Crescent Street

Biddeford, Maine 04005

Partners LLC, as Buyer' putsuant td the: Purchaee and "i\le ; g:reement w1th an “Eﬁ'ectnve Date”
of April 20, 2018 (the “Agreement”), Extension Letter constxtunng the “First Amendment to
Agreement”™
Dear Attorney Rancourt:

This confirms that the Seller and Buyer have agre{ed?:as follows:

(1) To amend Section 6(ii) [Permitting Period] of the: Agreement to extend the original initial
Penmttlng Penod deadlme from ¢ ctobe »,,nda : May 31, 2020 There shall be no

‘the Buyer will make a one-tx
the Seller by wire transfer (1

amended Penmttmg Peri ‘(contl
month of the Depos bemg deemed non-reﬁmdable (referred
to in Section 6(ii) as “Released Funds™):

L
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T ottaw ¢~ Attmromatr P annnriet

(4) Inthe event that the Buyer elects to terminate the Agreement during the Permitting Period,
and there is no default by the Seller, the Seller shall be entitled to retam the Additional Payment

plus the [ ,
in monthly payments (the “Releas_ed ‘Funds”) that the Seller received durm :
Period, collectwely amountmg fo!

 Agent shall

(8) To amend Section 8 [Closmg] of the Agrecment so that the Closing shall be on Monday;
July 1,2020.

(7) The Buyer wﬂl contmue to make monthly real estate tax payments of $1,333.00 wlule the
Agreement remams pendmg

(8) All other terms of the Purchase and Sale'Agreement shall remain in full force and effect.

terms and conditions, and then e mai
shall constitute the First Amendme
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AN Olﬁ%ﬁi]ENCE PERTAINING TO Eﬂﬁ(} BOUNDARIES

THE CITY OP LEWISTON HEREBY ORDAGNE: F I C I A L

COoOPY COPY
Appendix A of the Code of Ordinances of the City of Lewiston, Maine is hereby amended as
follows: NOT NOT
A N A N
OFFICIAL APPENBIEX I CI AL
cCoPY COPY
ZONING AND LAND USE CODE
ARTICLE IV. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map

The City of Lewiston hereby ordains that the Official Zoning Map of the City of Lewiston be
amended by establishing a contract zone for the property at 10, 35 and 37 Avon Street as
recorded in the Androscoggin Registry of Deeds Book 8979 Page 146 as described in Exhibit
“A” and depicted on Exhibit “C”, both of which are attached hereto as follows, to wit; said
property be contractually rezoned from the Resource Conservation (RC), Urban Enterprise (UE),
and Neighborhood Conservation “B” (NCB) Districts to the Centreville (CV) District and the lot
use limitation in Art. V, Sec. 3(1), the minimum lot size requirement in Art. XII, Sec. 2(e)(2), and
the additional development standards in Art. XTI, Sec. 8 not apply.

REASONS FOR THE PROPOSED AMENDMENT

The reason for the proposed amendment is to allow the development of 2 modern residential
complex built on the vacant Pineland Lumber property. That property consists of three parcels
of real estate: 10 Avon Street, shown on Tax Map 206 as Lot 19 (5.71 acres) and 35 and 37 Avon
Street, shown on Tax Map 206 as Lots 27 and 28 (1.17 acres). (The land between 35 and 37
Avon Street was once an extension of Bridge Street but that portion of Bridge Street was vacated
by the City of Lewiston on May 21, 1974 (see Exhibit B). 1t is owned by Lewiston Waterfront
Development, LLC, the current owners of 10, 35 and 37 Avon Street). Because the property
once housed Pineland Lumber’s operations, it currently consists of both multiple large, vacant
buildings and expansive areas of impervious surfaces.

The development proposed by Saxon Partners, LLC (Saxon) would include three residential
buildings containing a total of 245 apartments. Saxon intends 1o construct two four-story
buildings on 10 Avon Street, each containing 105 residential units, and one three-story building
on 35 and 37 Avon Street housing 35 residential units.

Saxon has been active in real estate development for over twenty years, with a particular focus
on retail and residential properties in the northeast. Saxon recently initiated a program
ofeveloping apartment buildings specifically targeting employees of major hospitals by
providing efficient housing units in close proximity to their workplace. The program is
currently being rolled out in a number of markets, with apartments designed for sites near
hospitals in six different states.
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NOT NOT .
The apartment units eachgnelude full kitchen and laundry fgcilities, but are designed with great
efficiency in ordgr to proyide an atiragtive living gpage 3t an afiragtive monthly rental rate. Split
between studios and ope-fedrogm units, the proposed aparpnentspwould offer a much needed
housing option for employees of the nearby medical facilities as well as those working at other
businesses in the area. y o NOT

The three buildialgsﬁ.wg.l 1?: l%dlouginL’a manner tlB,t grogid?s o ni/exAiexH surface parking for
residents while also providi nificant cpen space. P se%j enities for this project
include common entex%imng afeas, shared library/work Space aréas, fitness areas, and outdoor
barbeque and recreation spaces. Some covered parking structures may be offered and the
parking lot design is intended to allow for additional parking based on resident demand.

To allow this project, Saxon respectfully requests that the property be contractually rezoned from
the Resource Conservation (RC), Urban Enterprise (UE), and Neighborhood Conservation “B”
(NCB) Districts to the Centreville (CV) District and that other incompatible land and use
requirements be lifted.

Currently, the property is a combination of three separate zoning districts. The southern end of
10 Avon Street is zoned RC while the middie and northern end are zoned UE. The lot located at
35 and 37 Avon Street is zoned NCB, While both the UE and NCB districts allow multifamily
dwellings, RC does not. Additionally, the front and side setback requirements in the RC and UE
districts pose obstacles to this development. For these reasons, Saxon asks the property be
contractually rezoned to the CV district which does fully allow multifamily dwellings and has no
minimum front and side setback requirements, Supporting this request is the CV district’s
“statement of purpose” which seeks to “encourage a concentration of economic enterprises in the
central business district that is convenient and attractive for...appropriate residential uses in a
setting conducive to a high volume of pedestrian traffic” (Zoning and Land Use Code of the City
of Lewiston, Maine, Art. X1, Sec. 13(a), emphasis mine). Not only does the Code envision high
density residential uses in a busy, centrally located district but the actnal CV district is
geographically close to the property so the requested rezoning will not ¢reate an isolated district
unrelated to adjacent districts,

In addition to the rezone request, Saxon notes that some other land and use requirernents in the
Code should be lifted, either because they are inconsistent with other sections in the Code or are
incompatible with this project.

The first is the lot use limitation in Art. V, Sec. 3(l) of the Code. This provision prohibits more
than one residential structure per lot; however, it is contradicted in Art. XIII, Sec. 8 which allows
“[d]evelopments in which two or more principal residential structures are placed on one
lot.”Because of the uncertainty created by this inconsistency and because this project contains
two residential buildings at 10 Avon Street, Saxon respectfully requests that this limitation in
Art. V, Sec. 3(1) not apply.

The second is the minimum lot size requirement in Art. XII, Sec. 2(e)(2). This provision applies
to all residential uses located in a shoreland area, (This project is located within a shoreland area
as it is within 250 feet of the normal high watermark of the Androscoggin River). Under this
section, the minimum lot size is 40,000 square feet per dwelling unit. As Saxon intends to build
210 units within this zone at 10 Avon Street, this provision would require a lot size of

2
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approximately 193 acrey Thisgs clearly impractical for a devglopment like this and Saxon asks
that this lot size requirementpe lifted. AN

OFFICIAL OFFICIAL

The third and last inco?np%ilﬁe%quirement that Saxon IE:GqSBS:tPS };{3 lifted involves the group of
additional development ﬁtaadafgs in Art. XIII, Sec. 8. Thei\ge Stapdards incorporate specific
mandates per dwelling unAt ch as private outdoor space, minjjnum storage space, and open
space requirements are i)|-spited for modem, gfficient, multifamily dwellings. These
quldrements aregwgtl}ll?&t teEfn n%ldl:-%aril'd Saxon’s p%atgngorg)ratcfg rgé‘an]}gof their design features
such as indoor recreaté;l %cﬁiﬁes and outdoor barbequé: argassBut their application would
prohibit this development. As such, Saxeon respectfully requests the additional developments

standards not apply.
CONFORMANCE WITH THE COMPREHENSIVE PLAN

The City Council of the City of Lewiston hereby determines that the change to the Zoning Map
is in conformance with the Comprehensive Plan for the following reasons:

e In the section laying out the City’s new framewark for growth: “With an aging
downtown housing stock, the community lacks high-quality housing choices within the
walkable downtown core, making it difficult for singles, young professionals, and retirees
to find atiractive and affordable places to live.” (Conservation and Growth Map, p. 120).

e Regarding the need to increase the City’s housing choices: “The Riverfront Island Master
Plan estimates that Lewiston will require up to 600 new housing units by 2020...To better
meet current and emerging needs, future development should focus on providing new,
high-guality, multi-family residences and other housing types as opposed to the current
trend of building single-family homes in areas not currently served by water and sewer.”
(Strengthen Neighborhoods & Expand Housing Choice, p. 172).

e The City needs to provide more employee housing:

With Androscoggin County looking to welcome 2,000 new jobs by 2020
according to the Riverfront Island Master Plan, Lewiston is bound to see
growth among iis prominent employers. With an already low vacancy rate
citywide, large corporations based in Lewiston might begin to overwhelm
the local housing stock, though vacancy rates are higher in the downtown.
A broad mix of high~quality new housing and shori-term rentals,
particularly for hospital employees, should be provided within
proximityto these anticipated jobs.” (Strengthen Neighborhoods &
Expand Housing Choice, p. 179, emphasis mine).
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N QONTRACT REZONING AGREEMENT

A N A N
The proponent reguests that the pfficia) zoning mayp fpr the £ity be amepded by removing the
subject property from the RG UE, and NCB districts angd cpptgactrezoning the subject premises
CV district and lifting incompatible land and use requirements as described in this application
and subject to the limitaffop mpre fully described below. y o

A
In compliance vgthEtheE.prfvgiofs gf ‘Ee Code, Ar& )](!,VIEI, é‘eclc\:]S (P),&hiproponent hereby
COPY

a. Land Use Table: Allowed uses of the property shall include those uses as listed below
and subject to the conditions contained herein:

proposes the followm%co(_r)ldgio?s:

Land Use Tabie: All Zoning Districts
05.05.18

Vaterinary fachities exciuding kennais and humans sccieties

Urbian Enterprise
{UE}

Halghborhood
Censervation "B~

(NCB)

Centraville cvppn

Requested Contract
Zone (CV)

Veterdnary facllities including kannels and humane soclaties

Smal day care taciies

ooy v

Moo M omhahls
Day cara ganters

Dgy care canters accansary 1o public schoois, religlous
faciliies, multifamily or mixed res. developments, and mobile homs
parks

o2z

Taraad,

and prof i offices Includ f) resaarch,
exparimental, tasting laboratorles, engineering, researeh, management
and refaled services

c(a1}

P{?)

P{e)()

Restaurants

0]

FUICT

BARKng placas

9

PC)

mﬁ DUsSMess aEEEushmenls

mﬁls, muﬁs. Inns

ﬁO'ﬂb thealars except Eﬁw-ﬁ ﬁeaxm

"Places of INdooT assamﬁy‘ amusemant or cuitura

At @nd CFETs s10aI0s

Personal Senaces

k12 |

il stores

o "Gy “Of < O v

iR il B

Neighborhood relgil slores

AR
Lumber and buﬂcﬂg materials dealer
EOHNS SBTWCE Stalions

ol "

Gasoline service stations which are a part of and subordinate
10 & retall use

e
New and used cor dealers

Ll

ﬁecream yehicia, mobile home qealore

gqulpmam dsaiers and equipmant repail
B e e

Automotiye sarvices inciuding repair

[Registered dispensary(27)

(2] - e
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NOT N " ood Roguestad Sontract
Urban Enterprise { Canseryation "B”

Land Use Table: All Zoning Didtrich e “ﬁc Centrovifle jcyyom | Zone {CV)
105.06.16 PN S S S ~ P S
Registered primary canegivers em o ons af medical
magjuana for two o five repistaref-pat o e P COPY
'?a&oo Eslaﬁtshmems -
Wmlwﬁ s B et T e e e e T
Light industnal uses ~oE P ) S e m(s'
indiysingl uses A N L AN Blia)
Byl and construclio] PR Pis, o .
Fuel oil dealers anareﬁfgmg € —rn - Cifmiie Bt
“‘L lesale sales, warehousing anggi foRfities and
o o, nTispuiEn fexf P cGoPY
wmw%ﬁmw
Commarcial solid waste disposal faciiies
Junkxards and auto grﬂvayards s
'Recyeling and reprocessing tecilities [
Privaie industdai’commarcial devalopments{23) P
i ——

RS EeA] NS POTISHON R AR MY DRl I T
Alrparts or heiiports.
Gommerdar parking faciliies ]
[Transh and ground transporiation faciitiss
Tramaﬂsuun faciitias 4

2R L PR S P DIC 1 110 11| | Ly SOBORRBaRais™, o Vouhe 25 | TS v 4 18 Groed |
Pumplng siations, standpipes of other waler supply uses
involving faclities (ocated on or above ths ground surface and lowers P P P
for municipal use

Power iransmission lines, substabons, talephone exchanges,

microwave lowers or cther public ulllity or communicalions use c [+] <
S T—
Mugicipal bilidings and facihies P [+ P

Preservation of historic areas; emergency and fire protection
activities; bridges and public roadways

 Cams
B e T L i e N A e, Ul o] o s o] i o i
Religious facllities P [ [

Cerelenes P

Congregete care/assisted living facliitles, institutions for ths

handicapped, nursing or convalescent hemes, group cers 4 ] P

faciiies

Hosepitals, madical clinics, P [

Museums, ibrartes, and non-profit ert galleries and thesters 4

Academic Institutions, Including dulldings or structures for classroom,
administrative, laboretory, dotmilories, art, theater, dining sendces,
Hibrary, bookstores, athletic faciittes and student recreations] uses,

together with bulldings atcessary o the foregoing permilted principat P ¢y P
bulldings or

sinuctutes,

Livic and socigl organlzaﬂons < [
Public i g and clvic function bulldi

Including auduorfums v P

SRl ) R T

Singla-family detached dwellings on individual residential lots
HWioone RGeS on MANIGUE] FeSIOBnRE] 1015

| Two-family dwsiings [

Mumfamﬂy dwellings In ace whh the standards of P £ P P
Agticie X

Singla«Fam}ly altached dweliing In accordance with the P

standards of Article Xiil

Mixed single-family resitential developments in accordance P
wilth the Slandards of Ariicle xm

Mixed resldentisl developments in sccordance with the p

stantlards of Arlicie Xl

Mixed use siruciures B P 7 =P
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NoT I Nggh;;rhond Requesiad Contract
Urban Enter| T atlon YBY
Land Use Table: All Zoning B?htrk]ts {UE} prise | g9 CE) Centrevilie (cyyou Zona {SV}
05,0846 QEF T .0 T BT OF I I AT
Lodging housas 5
Homa occupations o U X [ LIV ORI
Bad and breekfast establishments as @ home occupation P P P
;?-llaw apartments in accordence wi¥ thestandards of Arlicle N O ’;p P
I
Sirvgl 1amily Cs1r GBVeIopMent £ 14 - 1
%a&gmmhonm T T ~ T AT NP mly ~Fr A Jr 4
e [

Dormitones L U P Y LU P Y
Wﬁ&mﬁhﬁ“wﬁ.mﬁeﬂn T .yl mestemn. h-3 2] D -‘v—\!‘e-_u—sg‘mqsl ey :,_.w;—-‘«‘\ﬁw& m
Ag cujture

Farm Siands

Forest management and limber harvesting activillesin P P

acoordanoe with the stendards of Arficle Xill

Earth matenial ramoval

Community gardens(2a) F B [ B

PWater dapsndent uses, 8.4, docks st mannas 3]

Non-resident|al struclures for sducationsl, scientific or naturs
Interpretation purposes, containing a maximum floor area of not more
than ten thousand {10,000) square teet

ey

e S RS
awwwﬁs&rmﬂnmamnm&mwm [

s
BrEE LT Ll a&aa et B 15:'4-,:‘1 [ S O 2

oL S P

Campgrounas

Pubiic or private faclites far nonintensive autdeor recreation c P{~)
COMMercia) LG0T raCTBANON ANG Ve [Bales

Fliness and recreationat sporis centers as listed under P P P
NAICS Code 713840 (W]

Applicable Land Use Table Footnotes:

1)
©
(135)

Excludes drive-in restaurants,
Must be fully enclosed with no exterior storage.
Buildings, structures and uses accessory to permitted or conditional uses

are allowed in all districts.

(33)

*)
"

specified.

Permitted in mixed use structures only,
Permitted as accessory use.

The performance standards of Article XII shall apply, unless otherwise

b. Space and Bulk Table: Allowed space and bulk standards on the property shall include
those standards as listed below and subject to the conditions contained herein:

Dimensionat Requirements {13)

Urban Enterprise
VE)

Nelghborheod
Conservetion “B”
{NCB}

Centravilie {CV)

Requested Contract
Zone {CV)

A IUneEm 1015126 WAL PLDTIO/BBWOT -, < was ~ons. 1

N R o

N

Single family detached (24)

Single family eltachod

Twe-family dwallings

Single femsly Gusier development

Mixed sim famlg residental develog_'nem {14)

THREG [8BIGGNUE! OBTOIORINBT (18]

Wuitfamily dwellings

5000 sf

5,000 S
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NOT
Dimenslona! Ro?{:lnments {93}

o r B T .C T AT

Urban Enterprise
{UE)
O r B

Requested Contract

Centrevlile {CY} Zana {CV)

n

5,000 81

Mixed use struclures
Agricullure C O P Y

Religlous faciitios

Veternary fachies

QOther usas N O T

All parmulted uges —
MinimuniiotizlzedRhore: 3 T

_Single family detached, mqbe.la lgses.pn indiyidusgl h%"’”r
Smgla family atiached” A ooy

TewoAamily

P.Y

c
Single family clustsr development {11

Mixad single family resdonlas] developmant (14}

Wired resdontal devalopmont {18)

dullifamily dwallings

20,000 st

Mixad usa struclures

Agncutiuce

Rehgious faciities

Vetannary facies

Cther uses

20,000

___Wowumnmpmm*}w <%

RS e8| L' g B s RS TN

28 ST S er A Toafc ] D Moy

Singte family delached

Single family akached

Twe-fomily dwolings

M»ced smgh ramny rasxdenhal devsbpmm {14}

Mulufamily dwemngs

1580

Mixed use Struclures

7,500

All panmitied residential useg

{286)

HiniuRiNgtiotarea RATA LAWHNGIR PUlHSI8OWeraF ™ T0hrr> sy +-

- R —
[ Ay ) ey ey

S—
o e e T

Single famiy deleched, mobile homes on mdvidael ot

Single family atlached

Twedarmly dwaliinge

Mixed aingle family residential development {14}

Wixeo Jesioential develapmant vl

Mutbfamuly dwellinga

1,500 &

Hixed use atuciures

1,500 8!

All pprmitted residentel uses

L PR R R, T RGP D 2K

-]

e Y
T IRt ] [P To Y = i 2 M g~ -4

Sgia fomily delachisd, mobile homas

" Singie family guached

Two-family dwsllings

Single fanily cluster development {vath multiple vehicular accesses)

Wiixod single family residential development (with mutiple vehicular accoss

Muxed (wilh ) {14}

FYNT) Frwe)

gs (with

100

Med usa stuctures

100 1t

Agriculure

Rehgious faciities

Vetennady (oihlios

Other uses

a0 f

550 Z5 R

PN

R——
£ SRR AP ¢S 3 BRSO S0 R R S

Smgts family detached, mobile hames on mdmduu: lots

Smgie famuly attached

Two-lamily awelngs

Single fanuly cluster develapmant

Mixed single farmly i it (14}

Mixed residenba! development (14)

Multfernidy dwelings

258 for prngipal structures
foos for actessory structurey
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NOL . NU | h% thaod
eighbo:
Dimanslonat Repulrgihents (33} Urban;rét;zrpnso Bondbvstion "B | contrevite eV Requestud Contract
C Zone {CV)
OFFICIAL o F Flr &% Al )
Mixed use strutlures 258 for ipal structures,
COPY CiloOP Y hons fo accestory Sruciares
Agricuiture
Religiaus faciities
Valannary faciities N O T O
Oher usas sy N
AR permliod Usen s 250 (22) A TR none {22
it Il e s e e e e G LSRR ) Tt o B o ) e s R ) e T ] T
Single family deteched, mobile homes on individual iols
Single famdy atlached C U XX CIO Y Y
Twe-family dwellings
Singie family cluster davelopment
Mixed single Taauly rasdentus) development {14)
Mixad resxdenha_l develapment {14)
Multfemily dwellings Nane
Mixed use struclures None
Religious faciihes
Veterinary faciiies
Other uses
All permitied uses 104 10 8¢21,22) none {22}

__§ingla family detached, mobile homas on individual tols

Single family attached

Two-family dwellngs

Single family duster developmant

Mixed single fapuly residential dovelopmant {14)

Mixod residentiel development (14)

Mulifardy dwelirgs

19 8

Redigious fadliltes

Mixed use sttuciures

108

Veterinary faciibas

Farm structures for keeping of amals

Other uses

A permitied 2ses
2EMininumaiteland: reany e R SR R BRI s SR s

S L. —
-, RN Pt

20t

58

I .A——
SER e R

S BT s

Sngis family deteched, mobils hommes on indivdual lots

Singla family attached

Two-famidy dwelings

—-S‘;'im faraly cluster development

Migd singls family residanbsl development {14)

Mixod residential development (14)

-—ﬁmwumﬂy dwalings

Miied use skuctures

None

Rehglavs faciities

Vaterinary facilities

Farm st for

b of

Qlhar uges

All parmitted uses

10 R (10,16}

5R(18,21)

Nane

BEMaInUN helpht SERRRRpb IS A Bl B S5 T DAY T 50

e

RE T e Ay

SRILINETEAE RN

PO —

Agticulture

Othar parmitted uses

kil

G50

o loss than
25 R, no greater than 15¢
(eet(25}

80R for prineipal structures,
201t for accessary structuresy

Hospilal, niwsing homes and medical offices

RO e S S R R o S TP

s R

Y -—q‘."?m

o R T, Gl SR e o e

Maximum 1ot coverage

060

0.65

i 060

060

M impervicus

1]

0.80

065

100

0 80
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. N O . NOT
Applicable Spao% arﬁ!TBulk Table Footnotes: AN

?135' FM{)dﬁ'lcati&lsIﬁ.e. relaxatiOn Bf &arkiafdsfofsefbacks, yards, maximum
CloPedvetage ratios, maximum irdpeRidhs ¥urface ratios, minimum open
space ratios, and maximum building height as contained in the district
3pafe dnd bulk standard may be ghinfed By the board of appeals, planning
béardl staff review commitiee and the 8bde enforcement officer pursuant
O F FewlAficks#, V1, VIII, I3Q afid KIII ofthis Gode.
COoOPY CoPrPY
. The density for 10 Avon Street shall not exceed 210 dwelling units and the density for 35
and 37 Avon Street shall not exceed 35 dwelling units.

. The lot use limitation in Art. V, Sec. 3(1) shall not apply. Two or more principal
residential structures on one lot are permitted in accordance with Art. X131, Sec. 8.

. The minimum lot size requirement in Art. XII, Sec. 2(e)(2) shall not apply.

The additional standards for multi-unit residential development contained in Art. XIiI,
Sec. 8 shall not apply.

. Violations of any of the conditions herein will constitute a violation of the Code

. 'The conditions described herein shall bind the proponent, its successors and assigns, any
person in possession or occupant of the subject premises, or any portion thereof, and shall
inure to the benefit of and be enforceable by the City.

The proponent shall, at their own expense, record in the Androscoggin County Registry
of Deeds a copy of the conditions within thirty (30} days following final approval of this
proposal by the City. Such form of recording is to be in a form satisfactory to the City.

The conditions described herein shall run with the subject premises.

. In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession of use of the subject
premises fails or refuses to comply with any of the conditions imposed, any rezoning
approved by the City in accordance with the conditions shall be of no force or effect. In
that event, any use of the subject premises and any building or structures developed
pursuant to the rezoning shall be immediately abated and brought into compliance with
all applicable provisions of the Code with the same effect as if the rezoning had never
occurred.

If any of the conditions are found by a court of competent jurisdiction to be invalid, such
determination shall not invalidate any of the other conditions.

. Any rezoning approved by the City coniractually shall be of no force or effect if the
proponent fails or refuses to comply with conditions imposed.
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n. Any allowed prdpdeedluse, addition, or expansiontbf@hélproperty deemed applicable to
Article XIII, Sectiord of the Zoning and Land UseZcie shall be subject to the
applicalile EcHotls of Aktiéle XIII of the Zvnigiand 1@nd Uae Code, Development

Review and S@ndards. Y COPY
0. By submitting tigis proposal, the proponent agreesyn @/riting to the conditions described
herein. A N A N
OFFICTIAL OFFICTI AL
COPY COPY

10
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The Proponent of this reqiﬂe& hEreby respectively submits bhifPrbposal as of the { 3 dayof

e’y Famuary 2019, A N AN
OFFICIAL OFFICIAL
COPY coPrPyY
Proponent: Saxon Partned¥, BLT NOT
— S =eericiax To
= =7 CIAL OFFICIAL

B mlL 85 S, Sk COPY

Androstoggin; S3 ’P/,mﬁm.d; filowar, ¢3 , 2019

LowiStOm MANe i agsachrsolld 4

Personally appeared the above named _Dyn./of 5. 577 and acknowledged their

forepoing to be free and deed.

Notary Public w A 7

Commission Expires: . ) f" . pavibt. AR,?':?‘ £5Q

) Notary Public
D L PRl Esel @ cxmpaeth ol
; Qclobar 8. 2021
The Owner of 10, 35 and 37 Avon Street acknowledges and suppotts this request.
Property Owner: ston Waterfront Development, LLC
D ; %
N T MEMBES,
s W7 e, oo

Bepsadsl s Febvuovy G 2010

[mwiston, Maine |

Eas s oJ

Personally appeared the above named Fpcderick  huvs 4 acknowledged their

foregoing to be free and deed.

H"i‘!’pruﬁg qrhimus [?7—2—-&?0/‘ Wae . ) QTPM

Commission Expires: ;t,ﬂ(;» Cwatcl'.s‘. Wewcowvt Pav ¥ 268
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PURCHASE AND SALE AGREEMENT

NOT NOT

AN A N
For §10.00 ant gther gpodand yaligble considerstion, themreesipt nad eufficlency of which is

heveby ackmowledged, Buyer-and Seller agree us follows, wlihls document being referred to
herein as the “Agreement”™

1. PARYIES, NOT | NOT
A N A N
SELLER: F meﬁm@tmw@gmm(m I AL
C @M’!‘kumm Cm‘.fﬁ ng&ig P Y
Route 231 P.O. Box 300 New Gloucesler, Maine 04260

with 8 copy to:  Johm Doyen
bislone Commercinl Broker
§ Moulios Btreex
Portland, ME 04101

And

Cratg Rencoust
13 Crescent Sieet
Biddeford, Muine 04005

BUYER: Saxon Partners, LLC, & Messachusetts Hmited Hability company,
ot ils nomines or assignee
Attention: Donald 5, Smith, Mansger
25 Recresticn Pat Delve, Suite 204
Hingham, MA 02043
Phone: 781-875-3304
Fax: 781-875-3044

B-mail; dsmith@saxon-pariners.com

withacopy to: David L. Arons, Esq,
Seaxon Partners LLC
25 Recreation Park Deive, Sulie 204
Hingham, MA 02043
Phone: 781-875-3317
Pax: 781-875-3044
E-mall: derons(@saxon-partners.com

2. PROPERTY. Thosc cenzin ihree Bols of parcels of real estte in Lewiston, Maine,
consaining approximately 6.4 sores and identified aa follows: 10 Avon Street, shown on Tax Map
206 3 Lot 19 (5.47 acres, more ot less); 35 Avon Strect, shown on Tax Map 206 as Lot 28¢.18
8cres; more or less); and 37 Avon Street, showm on Tex Map 206 ay Lot 27 (,7 acres, more or less),
togethee with the buildings and improvementa thereon, if eny and sll dghts, casements and other
apputienances therelo, snd all rightsio all permity and ofher bensfits relating to the Progerty. (the
“Properly’), The Property ls ahown approximately on Exbibit A.
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3. PURCHASEPRICH. SRR S The
Purchase Price, subjoet ip any pro-rafions or adjustmenis g provided below, shall be payable at
the Closing by certified bank check or wirs transfer.
4. \7 LThe last date upon which botl PAltids have executed, dated and
distributed this Agreefeit, shall be defined as the "Effsctive Bate™

OFFICIAL OFFICIAL
5. DEPOSITS. - Within five (5) business days of fhe Eiliectiye Date, Buyer shall deposit in

66
D

eITrowW Wi Urbanek Groug ("Escrow Agent™), the amount of: CEEENREpsms-
M“mmﬂ'mpun“). If Buyer elects to proeeed to the Permilting Poriod, then

Buyer shall increase the Doposit by depositing in escrow with Facrow Agent sn edditions!

The Initial Deposit and all subseguent deposiis hercinafier
«xti] bo colicctively ee o4 the “Deposit”. The cutire Deposit shall be credited against lhe
Purchase Pros at the Closing and shull be refimdable sxcept an specifically set forth in this
Agreement. Interest, if any, on the Deposit shall follow the Deposit. Escrow Agent, however,
shall not be required 4o vse an Intevest-bearing eccount.

6. DUE DILIGENCE AND PERMITTING PERIODS. Buyer shall have the Due Diligence
Pedod and the Permitting Perlods (ench set forth below) during which Buyer, at Buyer's sols
expense, shell have the right Yo conduct soch due dillgence a3 Buyer deoms appropriste including,
without limitation, seview of title, survey, current environmental reporis, wtilities, topography,
archeological and historical, reports and other due dilipencs jtems, Buyer shall have the Sght to
enter onto the-Property for the conducd of dus dilipence including, without imllados, inspection,
tesling, survay, engineering and permitiing. Seller shall reasonably cogperaie with Buyer's due
diligence affocts (including the release of pertinent documents 1o the Buyer and Buyer's atlomeys,

and surveyors, and consultenis), provided that such cooperstion shall not cause Sellerto
inclie any expenditure (unless Buyer reimburses Seller for any such expenses), Buyer undetstands
and agrees that any on-slte inspections of the Property shall be conducted apon af least tweaty-
four (24) hovrs pricr writieo e-mail nollca to Seller and, at Selters option, in the presence of Seller
or its representative, provided such Seller right shall not result in 2 delay ln Buyer's conduct of its
tue diligence. Inspections shall be conducted 50 as ool {0 interfers unreasonably with use of the
Frapesty by Seller or ils tenants, i any. Afier Boyer's inspections arc completed, Buyer shatl
restore the Property, al Buyer's sole zost and expense, substantially to its condition immediately
prior to any impact dua to Buyer's inspections. Priorto Buyer of any such other party entering the
Property in the exercise of the access rights hereunder, Buyer shall deliver to Seller a cernificats of
commeroial public Uability insurence naming Seller as an sdditional insured, and evidencing
covernge with commercially reasoneble limits. Buyer agrees to indomnify agalnst and hold Seller
hanmless from eny claim, liabilities, costs, expenses (including reasonable attorneys' foes actually
Incured), damages or injuries to the extent arising out of or resulting from the inspection of the
Property by Buyer or its agents or represeniatives, provided that the foregolng shall not bo
epplicable o the discovery of existing condltions by Buyer. Notwithsiandlng enyihing to the
tontrary in this Agreement, Buyer's obligation ¢o indemnify and hold harmiess Seller and the otler
obligations of Buyer under this Seclion & shall survive any lermination of this Agreement for 8
pesiod 'of six (6) months.

()  Due Ditigence Period: The Dus Diligence Period shall bea period of sx (6) months
From the Effective Dale. Within fve (5) businesa days afler the Bffective Date, Saller shall provide

[ - ——
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NOT NOT

Buyer with cupies of alf Yelbvant due diligence information irfits on including any permits,
environmenthl o, kediechaifel nformation, rcBeoibgibalnd hiltoficel reposts, plans, s
the most recent HUefiufefPinfbrmation. The entire Dep@itQplis dicrued intorest, if any) will be
retwnied lo Buyer if Buyer, at any tims and in Buyer's sole discrelion, is nol satisfied with the
results of Buyer's duggdiligepce. NOT

A, N AN
On ox d Difigence B y y continue Io the [nifel
Permitting ;ﬁg %ﬁ% l&&:tgnmhee io &llﬁmgt iﬁ‘m fzils o give molice of
Buyer's election to éonfhv® todhe Initiel Pernitting Perio bPthE end of the Due Diligence Period,
then Buyer's right to slect to kerminats of to continus to the Inftiel Permitiing Perlod shall continue

for three; (3) business days alter Buyer’s reeeipt of noiles from Seller that Buyer®s election had not
been received by the Initlal due date ihevefor.

Buyer agrees to within stx (6) months of the Effective Date sutmnit an spplication to lhe
Planniog Board for construction of & multi-family development including st Teast 150 apastment
units. The Buyer’s obligation to epply to the Planning Board ahall not otherwise supersede the
Buyer’s rights undex the Dus Diligence Pariod and the Permitting Perlod as set forth In this Seclion
&.

Permiiting Perlod: Buyer shall have up to twelve (12) months after the eud of the
Doe Diligence Period, which amowns to eighteen (18) monthks from the Effective Dale, at Buyer's
sole expense, 1o pply for permits and oWtain zoning relief for the Property for the construstion of
amulti-family development including at feast 150 spartment unlts, and to defend against the appeal
from the fssuance of any pewmits and grant of zoming reliel. 1f Buyer elects to terminate this
Agreement onr or before the end of the Pammitting Period, then the entire Deposit plus eccrved

fnterest (il any) will be ed to the Buyer. Afler the completion of slx (6) Tull monthe of Ui
Permitting Perlod if the Depoalt shall become non-refundable
per month on the (jest day o s uent month of the Permitting Period (herelnafter

collectively referred to s the “Released Funds™) and shall remaln as pant of the Deposit held by
the Bscrow Agent. The Relcased Funds will be non-refundable but will in all clrcumstences be
epplicable lo the Purchase Prics, Notwithstanding the foregoing, in the event that the Buyer elects
to lerminaie on sccovnt of a Seller defult under this Agreement, the Released Funds shall be fully
refundable together with the vemsinder of ho Deposit,

(ill) Extomslon: If et the end of the initial Permitting Period (sightesn (18) months from
the Effective Date), there are pending applications or appesl periads that have not expired or
appeals have not been resolved, or there are other pending legal actions relating to the Property,
then Buyer shall have the sight to extend the Pecmitting Period fora perlod ending thicty (30) days
afler lhe fioal resolution of the last of the foregoing matiers provided Buyer Is seeking to address
the metter(s) in question (including the exhaustion of all appeals). Buyer shall notify Seller of the
election 10 extend on or before the expiration of the tmitial Permitling Period provided that if Buyer
hils to give nutice of Buyer's eleclion lo terminabe or o continve wilh the Bxtension of the
Permitting Period by the conclusion of the initial twelve (12) month Permitiing Period, then
Buyer’s right to elect to conlinue to the Extension shsl} continue for three (3) business days afier

Buyer’s receipt of notice from Seller that Buyer’s election had not been reczived by the initial dus
date therefor,

66
D
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Biyer rssvey g it gt any time during the nital Bsregiting Period and any Evtenslion of
UTYEE [E28LY amy Lime duxin Pex
the Permitting Peﬁe% o m this Agreement and dﬁmmﬂ{s} plus interest, if any,
shall be returned 10 Buyer.
N'O T NOT
If Buyer terminafes bhis Agreement, Buyer will forkani io Seller copies of sny relevant
reporis or etedigs an the Properly merformed foxByyes sushgopentorbe provided without any
reresealutions mwﬁo;yl&omﬂuym.md without Hability tg Buyer, and shall be subject o
any lesms, conditions and limitations required by the issuer of the applicable roports or studios,

Dhaing the Permitting Pedods end Extension Pariods (if ary) Buyer Shall Pay the amount of
$1,333 per month for Seller to apply fo the Real Esiale Taxes for the Subject property. In theevent
of s Sellez default, tha Selfer shall within seven calendar days refund (o the Buyee all amounis paid
by the Buyer for real exisls tax payments.

7, TITLE COMPLIANCE. It is undersicod and agreed by the parties that the Propacty shall not
be in condormity with title provisions of the Agresment anless:

(1) Mo building, structure or improvement of any kind belooging to any othey person or
entity shall encroach upon or under asid Property;

(2) The Property ghall ebut & public way that is duly lald owt or accepted as such by
the municipality where the Property is located; and

) Purchsser’s survey or plos plas indicates thal vo structuse or improvement situaied
upon the Properly violates the zoning owlinences ar by-lavws of the municipality in which the
Property is located.

B. CLOSING, Selier shall deliver the Property fice and clesr of all lenanis end encumbrances,
and with good record and marketnble ttle, with the state of the title satisfuciory (o the company
providing title {nsusance to the Buyer at Closing, and Buyer shall deliver the bolance of the
Purchase Frice due at the Closing which shall occur at the offives of the Escrow Ageat (o such
other location us is designated by Buyer st leasi seven (7) days prior lo the Closing) at 11:00 am
on the first business day that is sixey (60) days afier the dals on which Buyer hes oblained si)
permits and approvels that Buyer delermines are requsired to proceed, and all appeal perieds having
been axhausted, to ihe extent there bas been an appeal, with the appeal(s) having been resolved to
the satisfustion of Buyer in Buyer's sole discretion. Notwithstanding the foregoing, Buyer and
Seller may mutually agree on an earlier Closing by waitten agreement In the sole discretion of each
party. At Buyer's election, the Closlag shall take place by the submission (via courler, ather
delivery system or with respect to funds, wire trassfer) n sdvence of or on the date of the Closing
of al} documents and fuads 1o Buyer's title company, which will condust the Closing.

9. DEED. The Property shall be conveoyed by a good and sufficlent quitclaim deed (Deed™)
with quitolaim covenants, which Deed shall convey good and claar recond and marketatle title to
the Property, with the stale of title satiafactory to the company providing title insurance to the
Buyet, free from all liens and encumbrences, except for easements of recond s of the ¢lose of the
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NOT NOT
Due Diligs towﬁ}ch Buyer has not ebjected in theHitte Objections Notice deseribed
ek (gt et Sl agroo o 1o4ibatSuchs esepeRi, i Proped 1 bt i

compliance at ﬁﬂﬁﬂ‘épphcablelavm ordinanceéaa® reBuliitions relating thereto If Buyer
has any objections o title (“Title Objections Notics™), Buyer shall provids Sciler with written
notice regarding the {itlp Qbjections during the Due DiligetpePeriod, and the Seller shall be
obligaled to cumthe 'I";}u jwtions prior to the Closing as g hmn of the Buyer’s obligation

io pmvhnse pot allow 518 hﬂa sun-down dste
m::dintha Tiﬂccﬁe:bmﬁﬂ umwofﬂle‘l‘iue
Objections prior to%t oﬂ:cmiw, In the llo Objeaiom Buoyer shall

accepl and Seller shall defiver nﬂc {5 the Praperty at Closing in ths condition in which title is in
on the closs of the Due Diligence Pedod, subject only to Seller’s duty lo discharge: (A) ail
movtgages, deeds of trust, and all othet monetary and Rens and encumbrances of recond; and (B),
any other matters of record that Seller has agreed to tarminate.

10. WITHHOLDING TAX. Seller heroby is ootified that Buyer will withheld two and one-half

(2.5%) of the purchass price for trensfer to the Siate of Maine Tex Assessor purspant to
I6MR.S.A, §5250-A unless (2) Sellez furnishes a certificate io Buyer at the Closing, 28 hereinafler
defined, stating, under penalty of perjury, (hat a3 of the date of the Closing, Seller is a resident of
the Siate of Maine, or {b) Seller fumishes « certificate from the Siate of Maine Tax Asscssor to
Buyer at the Closing stating that no laxes are due on the gain from the ansfer of the Propety or
that Seller has provided adequats security 1o the Stats of Meins Tax Assessor to caver the lax
Linbility resuiting from sald transfer.

1. CLOSING BOCUMENTS. At the Closing, end in addition o any other documents referred
to in this Agreement to be delivered to Buyer, Seller shall execule, scknowledge as necessary and
deliver the following docurnents end such other documents as Buyer’s altomeys or title company
may reasonably require to somplets the tansaction contemplated hersin:

{a} Trvepsfor Documents. The Deed, a Msioe Real Estute Transfer Tex Declarstion
of Value, and one or more sasignments, as determined by Buyer, of all of Seller’s rght,

title =nd interest in all permits, approvals, improvements and other property of Buyec
relating {6 the Property;

o) zﬁg ffidgvits. Such cusiomary certificales, aflidavits or indemnity agreements
a9 the tlle i muramcompanymums @ policles of dile insurance on the Property lo Buyer
and Buyer's lender sball require in order o issue such policles snd to omuit therefrom all

standard excepiions Including those lea.b.ng to unfiled nuwchanic’s, materislmen®s or
sirnila¢ Jiens and for pasties in posscasion;

3] , fidavit. If applicable, such affidavils and centificates as
Buyer aha!l deem nneessnry tn reliove Buyer of any obligation to deduct and withhold any
portion of the purchass price pursuant o § 1445 of the Internal Revenus Code;

{d) daine R Ruvi¢, If applicable, such affidavite and certificates as Buyer
shall deem nacesmy lo rahcve Buyer of any obligetion to deduct and withhold any postion
of the purchase price pumuant to 36 M.R.B.A. §5250-A;
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&) Underpraung (il Btorags A DLome ¥ flom, A written

ming 45 LR Ang LOE
notice certifying elther (i) that 1o Seller's knowdedge there is no wnderground ofl stovage
facility lﬁﬁ@né{n Property, (i), no depmig o m?tﬂous wasie substances or oif
products - ar dlacharged on ibe Property (a¥ defined uader the [avr-of the State of
Maine and underpplicable federal Jaw)or (i) purduabk 1o 38 MR.S.A. §563(6), if there
is stémge tank fechlitParfihdPrbpaly,ihak it facility exists and shall
disclose {tCrogiatativn number or sumbers, thaoexget Jocition of the falilty, whether or
not it has been abagdoned in place, and that the facility is subject fo regulation by the Maine
Board of Environmentia| Protection;
{ £ d Baver. A certificate of good standing from the Maine
Seqretary of Stale and other decumentation evidencing Seller's authority 0 enter info and
complete the lransaction contermplaled by this Agreement ba msy be reasonsbly requesisd
by Buyer's attomey and Buyer shall provide the same authority documents 10 Sellesas may
be reasanably requested by Seller’s conngel; and. _
() Texdecaments. AnIRS 10995 form and any ciher tax reporting fosms required
by Stote of Maine and federal povemment,

12. POSSESSION AND CONDUTION OF PROPERTY, Full possession of the Property free
of all lenants and occupants is to be delivered at the Closing; the Property (0 be (ke In the same
condition a3 it is on (he Effective Dale (exsep to the extent Seller has agreed to malee any changes
ta the Property), veasonable weer and tear excepled.

A ON RECT T JR MAKE PR COREORM. If Sellar
shall be unable to give ttle ot to make conveynace, or 10 deliver possession of the Propesty, all as
hezein siipuleted, or, if at the ime of the Closing the Propesty does not conform with the lemms and
conditions hereof, then Sefler shull use due diligence and commerciafly reasonable efforts 1o
remove any defects Lo title (including lens and encumbranegs) or o defiver possession as provided
hereln, or to muke the Property conform to Lhe ferms and conditions bereof, us the caso msy be, in
swhich event the time for performance hereof shall be extended for n period of up to thirty (30)
days, or such longer period as shall be determined by Buyer.
LURE TO PERF

14, B2 ERFECT TITLE OR MAKE PROPERTY CONFORM

eupiration of such extendad time(s) Beller shafl have failed to remove mny defeets in title (including
liens pod encumbrances), daliver posscasion, or make the Property conform, as Lhe cess may be,
all ag herein agreed, then, at Buyer's option and subjeel 1o Buyer’s other dghis In this Agreernent,
the entire Deposit (including any poriion thereof that would otherwise be non-refundable)
prompily shell be refunded ta Buyer, i other obligations oF the parties hereto shall cease and this
Agreement shall be vold without reeourse of the parties bereto,

18, BUYER'S ELECTION TO ACCEPT TITLE AND CONDITION, In sddition to such
other remedies available to Buyer under this Agreement, Buyer shall have the election, a either
the original or during o at the end of any extended time for performance, 1o accept such tite to
the Propecty in lis then condition as Seller can deliver and 1o pay therefor the Purchase Price
without deduction, in which ease, Seller shall convey such title or deliver the Property in such
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A
condition, ex of such eo: i rgmm {he provisions of this
clauss, the Pmpmi;ﬁ:%”%wﬁ ed by ﬁg c? % iha ingt, then Seller shall,
ualese Seller fins previ l@ ted the Property to ils thrrmer condition, and st Buyes’s express
elestion, pay overorassign 1o Buyer, on delivery of the Deed, all amounts recovered ot tecoverable
on account of such BimfanPe, or which would have bedd Sodiermble had Selles maintained
comumercially reasonsble insurance on the Propery, less eny smmounts reasonably expeoded by
Seller for any pagfiabresiorgtion. 5 1, OFFICIAL

15. ACCEPTANCE OPDEED. The acceptance of thé DE:dTand other transfer dosuments by
Buyer shall be decrmed to be a full performance and discharge of every agreement snd oblipation
herein conisined or expressed, except such as are, by the terms and conditions heteof, to be
performed afler the delivery of said docisnents or to otherwise survive the Closing hereumndey,

17, USEOF PURCHASE Y TOCLEAR Tocasble Seller lo make conveyance
as herein provided, Seller may, ot the time of delivery of the Deed and other transfer documents,
use the purchase money or any portion thereof to clear the title of any or 2] encuminances or
Interests, provided that all instruments so procured ure recorded simultsnesusty with (he delivery
of seidd Deed und othse transfor documents.

18. RISK OF LOSS, Unill delivery of possesalon of the Propepty from Seller to Buyer, rigk or
Josg or damege 1o Propesty by fire, stoxm, accident, other casualty or otherwise shall be on Selkes,

39, ADJUSTMENTS. Water and sewer use charges, if any, real esiatle taxes snd any other
mvnleipal assessments for the then current municipal tax yenr shall be apportioned, as of the
Closing, and the net amonnt thereof shall be added to or dedusted from, as the case may be, the
Purchose Price payable by Buyer ut the time of delivery of the Deed and other transfer docusnents,
At Buyer’s election, (ho Froperty shall be removed from any- cutrent use tax assestment program.
such &s, by way of exemple, open space or tree growth classification, &t or prior to the Clostag, in
‘which case smy penalties or other fees resulting therefiomn shall be paid by Seller at or prior to the
Closing, Res] ostale transfer taves dus on the sale will be paid by Seller and Buyer in equal
emounts in accordance with Maine law.

Y .

20, IMENT OF [INASSESSED AND AR » TAXES. If the amount of swid rea}
esigle and py other municipal mssessnents seferred (o in the preceding Paragraph is not
known at the dme of the Cloalng, they shall bs apporiioned on the basis of (he real estato taves
asgessed for the immediately preceding year, with 8 reapportionment as soon as the new tax rale

and valuation oan be eapertained.

ki

21, PEFAULT/DAMAGES. If Soller falls to fulfill Seller’s obligations hereunder, and such
feilure continues for fifkeen (15) days aftes Seller’s receipt of written notice from Buyer, Buyer
may elect 1o recelve & refund of the eniire Deposit (fcluding any portion thereof that would
otherwiss be non-rofundable) and 4o pursus all available remedies, pursuant to this Agrecment, at
law and In equity, including, without limilation, specific performance and ressensble atiomeys®
feey, T Buyer fhils to fulfill Buyer's obligations hereunder, and such fhilure continues for ffieen
{15} days sfter Buyer's recaipt of written notice from Seller, then Seller shall retain the Depositas
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liquidaied dRmiges ad Sdlled's fold and exclusive rdinddy &t 18w & i ehuity for Buyer's default
without further reurge o Buyer and Buyec shall be relicvod of 3§ obligatioas berevndar.

ESIGNATION OF NOMINEE. cdights and obligations of Buyer

he B d that assignes sgrees to asniane all
of Buyer's oblliigml kﬁcmder. The Buyer may alvo desi # nominee 1o Wke tille to the
Property (@) FICIATL OFFICTIAL

COPY COPY

25, MISCELLANEQUS.

{g) This Agresment shall be binding upon ond inuse to the benefit of the sucoosao
and assigns of the partiea.

(8)  All pasagraph beadings in this Agreement are for convenienco of mference only
and arg of o independent legal significance,

) This Agreement may not be madified, waived or smended except in a writing
signed by the partics berete. No walver of any breash or tnrm bereof shall be effeciive
unfess made in writing signed by the perty having the right to enforce such & breach, and
oo suoh waiver shall be consirued 83 a wakver of sny subsequent breach, No cowss of
dealing or delay or omission on the part ofany pexty in exercising sny right or remedy shall
operats 83 a waiver (hereof or otherwiss be prejudicial thereto,

(d)  Any and all prior mad contemporancous discussions, undertakings, sgrecments and
undersiandings of the pedies arc merged in this Agcement, which alone fully and
complelely expresses thelr entire sgreement.

(€  This Agrecmment may be simultancously execvied in nny nmmber of countecpars,
each of which when 30 exscuted znd delivarad shall be an orlginal, but such counterparts
shall constitute cne and the same instrument. This Agreement may be ransmitted between
the pasties by facsimile machine and/or by emall and sigretures. appearing on faxed of
emailed instruments shall be treated as original signstares, Both & Bued or emailed version
of this Agreement containing elther original, faxed or emailed signatures of all panties, and
multiple counterpasts of the sams Agreement each conlaining separate origing!, fuxed or
emailed signssures of the pariles, shall be binding on them.

{0  IFeny berm or provision of this Agreement or the application thereof to any person
or circumsiances shall, ot any time or to any extent, be lnvalid or unenforcenble, the
remainder of this Agreement, or the application of such temn or provision to persons ot
circumsiances other then thase as to which this Agreement is held invelid or unenforceshle,
shall not be affected therehy, and each tecm snd provision of this Agreement shall bs valid
and be enforeed to the fhllest extent permitied by law,

(8  Itis expressly undessiood and agreed that thne i5 of the essence in respect. of this
Agreament.
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Asz%ement sha]lbagovcrmdby dco%t%ed and enfomedlnaecordawe
wﬂh tf?c lgwﬁnﬁﬁﬁt tihe Stateof Maln? F F 1 C I

OPY cCoO Y
)] Each party shall be responsible for iy own legal, advizory and miscellaneous
Wusm@ witk the mmpletimoflhzsuamoq

BROKERA 5 Buyer wagsaat o each other
zhat&wyhav ntt 4 nn brokers Wﬁm then John Doyon of
Malone CommemlaF(“QelBr’X Brulnr”) and Tony ArmistebhgE SWN Usbanek Group (Buyer's
Broker”). At Closing, Selier sholl be responsible to pay & brokerage commission by & sepamie
agreemeni between the Seller’s Broker and Seller, end 2 brokerage commlsslon by 2 scpanite

between (he Buyer’s Broker and Seller. The commission ghall be due if and only the
Deed is delivered and recorded, full constderation peid to the Seller, and not otherwise,

25, REPRESENTATIONS. Seller represents and warrants to Buyer that

(a) Seller is the owner in fee simple of the Property (subject 10 Selter’s Moxtgage, if any, and
matiers of recond &s of the Effective Date), and has the legal right, power and avghodty to eter
inlp this Agreemnent and to perform ell of s obligations bersunder, end the sxecution and
delivery of this Agreemeat and the performance by Seller of its obligations hereunder wili not
conflict with any agreement 1o which Seller is a party or by which Seller ls bound;

(b) Scller bas good and marketable title to the Propexty, and there are no lawsnits or other
procecdings cumrently pending, conlemplaled, or threatened by or agaipst the Seller or the
Property that would affect the ownership, fuhws development, ability to Bnance o enjoyment
of say of the Property. or which would multin delays jo the Buyee's proposed development
of tha Property for the construction of a multi-family project with et least 125 units;

(¢) Seller hes received no notice of any eminont dowmaln proceediogs or any other ndverse svent
effecting the Propesty, nor of any specisl or betterment pssessments contemplaled sgainst the
Property, nor of any actons that would hinder or delay the development of the Propesty, and
Seller has no knowledge of mny of the foregoing;

{d) Seller (including Seller's employees, sgents, contractors, mpre:cmauves. and invitees) has
not genereied, released, stored, disposed of, dumped, flushed or in any way introduced on (o
the Peoperty oil, hazandous material, hazardous wasie or hazardous subsiances (bereinafter
collectively colled “Hazardona Substances™) s those terms ase defined by any applicable
federal, mate or local law, mle or regulalion (hereinafler referred to as “Applicable
Envirovmental Laws"), and Seller has not rectived notice and s not ctherwise aware of any
incident which would hsve required the filing of notice or notification pursuant to any
Applieable Environmerdal Laws applicable to the Psopesty:

(e} Seller is not & "foreign person,” as defined by the federal Foreign Investment in Real
Property Tax Act {ihe “Act") and at the Closing, Selicr shall execute and deliver (o Buyer a
"non-foreign cestificate,” i such form as is customary:
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{f) There 2@ nb vidlafiord of ady governraental RiwE, dididantes, Troles, Tegulations or orders
¢ongeming the Prapery thatgelate to environmental, hazaadogs wipsts, safety, beslth, zoning,
conservation, welands, or Zoning matiers:

{g) No person or m&‘xgﬁTmy sight of Fest refues] or op]i\ll%notﬁ'gcqulta the Froperty:

(b} There sk fo phrties fn phasdssion or with af) PhsBssryGights Andhuding licenses, with
respect to.the Progénty P Y COPY

{1) There are notany non-monelary privale restrictions effecting the Property that would hinder
the development of the Propeity for the construction of multi-family housing with at lesst 125
uafie;

{}) As a maptesial inducement to Purchaser Lo enter into this Agreement and consurmmate the
transactions contemplated hereby, Seller hereby makes to Buyer he represersstions and
warrantles contained in this Section:

(k) Sclier has filt oght, powes, authorlty and capacity to enter into this Agreement and each
agreesnent, document wnd ingtrument 1o be exccuted and delivered by such Seller pursusnt to
this Agresment and to carry out the transactions conteraplated bersby. The execution, deljvery
and performance by Seller of this Agreement snd each much other agresment, document and
instrument require no consent, mthorizstion, permiasion or fling with or from any other
person, entity of agency, violals fio conlrect, agreement, order, judgment or the like Gt is
binding upon such Seller, and have been doly authorized by ell necessary action of such Seller,
and no other actioo on-the pert of Seller is required in connection therewdth.

@) This Agreetnant and sach sgreement, document end instrament executed and delivesed by
Seller puranant to this Agreement constitules, or when exaculed and delivered will constitute,
valid end binding abligetions of Seller enforceable In accondance wilh their lerms.

{m) Seller vepresents that all federsl, state, local and ather taxes will be paid through the Closiug,
exoept for those taxes for which Buyer assumes responsibliity under the Agrecment,

(m) Seller represents that sll documentation provided to the Buyer, is to the best of the Sefler’s
knowledge, irus, sccurate and complete,

It shall be & condition of Buyee's obligation to close under this Agreement that aff representations
and warmsties mads by Selies hereunder are true, both 68 of the date hereofand aa of the Closing,
&nd Sefler shall take all ections as fre required to make the foregoing representations tree,

26, CONDITIONS PRECEDENT TO BUVER'S PERFORMANCE. Buyer shall not be
obligated to perfomn under this ment unleas sach of e following conditions shall have been
Aulfllied el Closing:

(8) Seller ahall have timely performed its obligations under this Agreement in 21
maderial respects,

i
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0 R R . .
comrest % wAj ;;gt:é C;%sxﬁg Pate, Sell:r.s m&e&tgmgs gld;wﬁmhlxes ghall be true,

(&) Selier Bis &atiFhed cach of the conditions andbblipiions impoesed on the Seller
B¢ 5ot forth in this Puphepp and Sale Agreement, A N

(@) OThe Propenty, cdnsiiting of land, shall ¥ i the saige Forkiitfn us it is now, ind
specifically not ion, fire, Hooding, sinkhiolh, or duy other chenges in the
condition of the Property (on or below the surface).

(e) No suit shwll be pending hefore any court, agensy, regulatory og ather body in
which i will be or is sougly to restrain, prohibit or obiala demages or other relief in
counection with this Agreement or the consumeation of the transsetions contemplated
hewshy.

27, ASSUMPTION OF LIABILSTIES. Buver assumes oone of Seller’s Habilides, inchuding,
wilhowt limitstion, (i) say obligations paysble (o officem, sharcholders, members, affijialed
companies or other partics celated to Seller, agd (i) any Hability of Sefler for any employee benebit
plans or conributions to said plens. Buyer shell also have no obligation to offer emplovinent to
cmmployees of Seller,

28. SELLER INDEMWIFICATION. Sellor shall agree to dofend, indemnify snd hold Buyer
harmiess from end sgeinst eny demages, lisbilities, losses and expenses (ncluding veasonsble
attomey®s fees) of any kind or nature whatsoever which may be sumisined or suffered by Buyer
based upon & breach of any representation, or covenant meds by or obligation of Selier in this
Agreement by reason of any claim, action or proceeding asseried or instituted or growing out of
any metier covered by such representations, ot covenants,

29. REMOYAL FROM MARKET. Upon the Effective Date of this Agroement and for the

dusation of this Agreement, Seller agroes to tuke the Propenty off the market and further agrees not
to daal with eny olher prospective buyer.

34. NOTICES. All notices required or permitted 1o be given herunder (excepl notices
indicating the tme for aceess to the Property, which may be verba! or by email) shall be in wiiling
and seat by cestified or registeced mail, or by ovemight cousier, postage prepaid, orhand dativered
or by facsimile transmission, addressed 10 the partles set forth below or to much olher address or
addresses as the parties may deslgnale from time to time by notice provided in accordance with
this provision. Any sush notices shall be effective upon receipt or rejection of dellvery by the
party to which the nolice i3 direcled. Coples of all nolicas shall be send the counse] for each pary.

Sellsr: Buyes:
To the address fieat set forth above oe Ta the address fist st fosth above or
with respect to smals io; with respect to emuils {02

Donald Smith: dmmith@sexon-partners.com
end with respect to verbal notices to: and with respect 16 verbal notices lo;

i1
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oy Doraif St (713753304
To Counse
NOT N O T
er’a Cougpely
Law
gdwm&%. Lille 204
o < angham
cmgﬁ;@maurfhw SO (781) 875-3317
Lo 2R 264G derons@sexon-partners.com

e witness whereef, the parties have executed this Puxchuse snd Sale Agreement vader seal
a8 of the dute written bplow.

BELLER: BUYER:

Lewlston Waterfront Develipmend, LLC Sazon Periners, LLC,
& Maine corporation & Massachusetig limited Lisbility company

e A
S MMWW_I =
Nd@' %ﬂﬁ@gp-" Po& Nﬂm; & -f r&d z L.
Thte: ¥ M\f Taike:
Lﬁ.w-s‘@# h}a = Brtad T Dovelip ad™ ?

(The lass dote sipor which both Poriles have esscused, daled and disiributed this Agresmend,
shall be defined as the “Effechive Dufe™.)

12

66
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Source: Chy of Lowdsion Tax Map 200, April 1, 2012, . | , |
Note: This is only & postiondf tex map 206 with lelelsand sheding edded,
Copy of Mep 208 Is avaliable elsctronically on raguest,
- LNOT " e o NQ T
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roAvANATION OF CERTAIN PLATTED BUT UNAC D STRPETS
OCOFFICIAL OFFICTIA AL

To the Doard(hf @ayBr ¥nd Aldermen (Municipal OfE1c@ksP o the City of Lawiston,
County of Androscoggin, State of Mulnes

L. ¥our Het@rifher ie the owner in Fee of cdft@@n Tots or parcels of land

situated in ut%‘[. gton and ghovn as proposed al::g:gsbnn a8 corteln plsn entitled
“plan of Lots {W‘Le¥iston owned by C.C., Wilzon™ da nuary 1885, preparsd by

J.8. e A cqude Septenber 8, 1902 rin phetAngdroscogel: Gouaty Registry of
Deeda.?:\ gmgo??gisi :&.ug 2, Ko. 24,2245% ﬁ. gndemo:'g ﬁe?}.‘ﬁcnﬂy degeribed
ag follews: C O P COoOPY

Bridee Street or Bridse Street Exeension

Baglaning st the most southerly covner of lot 110 83 shown on
the afaressid plaan end thence the line runs in o northwesterly
direction along the southwesterly linesof lots 110, 1% sad 112 as
ahown on Asid plan s distance of two humdzed (200) feet ko the
interseciion of Bridge Street Extension with ths southsasterly Line
of Aven dtreet; thence the line continues acreds Avon Streat a
digtance of £1fty (50) feet to the most southerly corner of lot 141
a8 ghown on a2id plan} thence the line vune in @ northvesterly
direction along the southwesecerly lios of lot L4 and lot 142 a
dirtence of one hundred Fifty {150) feat to the mosc westerly
corner of lot 142 ss shown on said plan; themee the line contipues
te run in 8 oortlwesterly divection aloog au extenslon of the last
course a& digktance of spproximately Eifty {50} feet to the Androscoggin
Bivar; thence the line runs in o mouthwasterly direection along the
clver & discence of Ferty €40) feet, more or less, to a poink: thencs
the line vuma in 2 poutheasrerly direction paraliel with amd forecy (40)
feet distant sowthemstarly frem the southwesterly lines of lots 142,
lot 141, lot 11Z, lot 11l and lot 11D to the intersection of the
soutimeaterly line of Bridge Styeet with the northuesterly Line of
Winter Streap a2 shown on said plan; chence the line runs in & aoreh-
eagterly divgctlion seross Bridge Btrveet to the most socutherly cornex

be

B SELbA0, S St Y ISR opsspSins theebrom any porcion of

Water Street

Beginning at the sforasaid most wasterly ecorner of loe 1432 as
shown on gaid plan and thence the line ¥uns in a northerly direction
along the wasterly lines of lots 142, 143, 144, 145 and lot L46 as
dhown on said plen a distance of tvwo hundred Lorty (240) feat to sn
angle in the westerly line of lot 146; thence the line vuns in a
northeesterly dirsction along the balsnte of the northwaskerly line
of lot 1486 and nlong the novthwesterly lines of lots 147 through 156
ay shown on said plen @ disktanco of Pive humdred thircy {530) feet to
the intersection pf the southessterly line of Water Streer with the
aguchwasgerly line of Hallond Stcaet as ehown on said plen; thencs the
Iips runs in a oorthwesterly direction slong on extenston of khs north-
casterly lise of lot 156 8 distance of £1fty (30} faet to e poink:
thenoe the line runs in 2 southwestexly divection persllel with the
northwesterly lines of said lors 166 through 156 inclusive ke the
Androscoggin River; thence the line runs im @ scuthwesterly direction
2loag the Androscoggin River to & pofint lIntersscted by the northaassterly
Line of Bridge Streek dascribed above; thence the line runs ia & southe
asgterly direction by the above dascribod worthessterly line of Bridge
Sereat to the point of begloning.

66
D
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2. Your BeBltioner avers that the above deslridhd screets do not have
the taEua%E peqapyd gxnd]:‘lacated publis waygy Yhite gomg age shown on
a

the Plana above veferred to, they have tever baen sccepted nor used as streets
since they(hadd nBve¥ been 1aid out on the susfadd oP tBe earth,

3. Your petitioner avers that tha sbove deseribed land may be subject
to rights ofNwe) of easements in favor of certa} @méPs of lots shown on the
aforesalid Pla:x N

A N
HEER@?O?‘Z urT peditfon ays that thg) BgardrofTHagor pnd Aldermen may
vacate in ﬁoﬁ -1 Irog‘:se location n? tg :{rgts ﬂe}:rae}i' in parsgreph

one of chif pédiHonYin accordance with the piovi@icRs 3% Titla 23, Chepter 303,
Seetion 3012 of M.R.8.4, 1964. Your petitionar further prays that said Board

of Mayor and Aldermen shall csuse written notice of the filing of within petition
and their intentions to be posted for seven days in twe public places in said
City of Lewiston and in the vicioity of the land above deseribed.

Your petitiener atends ready to pay ail damages occasioned by tha vsesting of
said proposed skxesta,

Dated at Lewiztoun, Maine this 28th day of March, 1974,

PIVELAND LUMBER COMPANY

By, .A/Z\.{&%'CL & J.rm.;; Yo

Yresident ¢

66
D
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ORDER WYCAZING CERTAIN PROPOSED AND FLATTEfy BYY YPACCEPTED STRERTS

AN A N

egvi TRpe¥ notice on t tised Plneland Lunber Company
orderﬁgagppg‘!;lg l?::ﬁg ~§t he propoaed&ogcgngﬁo;ﬁﬁiﬂ gﬁi" day of Mg,y
1974, at 10:05 JcPekfin the forencon, attesf@d Oy PheWiry Clerk wae posted
at two public placeg in the City of Lewiston amd in the vicinity of the woys, in
sccordance with Maine Revised Statates Aunotated, mnd acts amendatory thercof, at
least saven dggs defgwe the tlme [ixed for seld hypripgrpe sst Foxth in said Order
of Notlce, and gftex full hasring of all the parties concerned, it Ls hereby
derarmined: A N

19 Eha]f::‘ E‘Enepandr L\ébe% Company is gmeFomEsr {n geeIaiéll"

absQlu€: IX he after-dascribed propery.Q P Y

2. That public convenience and necesalty no longer require the
locakion of certpaln propesed straets or parts of the same as
ahown on a plen entitled "Plen of Lots f{n Tewilston owoed by
€.C, Wilson" end recoxded in the Androecogais County Registry
of fceeda ig Book of Plapns, Velums 2, Page 31, am herelnatter
described, snd therefore, in accoxdence with the law iw zuch
cages wede and provided, the municipal offizers do heveby vote,
deekee, order and determine that these proposed streets or parts
of the same as hereinafter described and referzed to, are
hereby discoatinued and vacsted snd-are no longer proposed
public ways for the convenicmce of the publie and; it is
fuether ordered and daclored that no damages are alloveds

Bridpe Street ex Bridge Street RButension

Beginning 8t the wost southerly cormer of lot 110 as showm on
the afpresaid plam and thence the line zune im o northwesterly
direction along the southwesterly lines of lots 110, 111 and 112 ss
shoyn on said plan & distance of two hund red (200) feet to the
inctersection of Bridge Btreet Extension with the poutheasterly line
of Avon 8treat; Ehemce the lins continuea scross Avon Strast &
distance of EFifty (50} faer to the mose southerly corner of lot 141
as phown on sald plan; thence the Line runa fa a nortiwestarly
direcetion aleong the southwegterly ling of lot 141 and 1ot 142 a
distance of one hundred £ifty (150) fect to the most wedterly
eorner of lot 142 ss shown on sald plan; thence the line continues
to run in a porthwasiterly direction along an extension of the last
course o distsace of approximately Eifty (50) Ecet tg the Apdroscoggin
River; thance the line runs in 4 southweszerly dirsction slong the
river a distence of forty (40) faet, more or less, bo 8 pointl thence
the line runs in a southeasterly divectlon paxallel with and forty (40)
feet distant southeseterly from the southwesterly lines of lote 142,
lat 141, iot 112, log 1Ll snd lot 110 to the Intersection of the
scuttwesterly line of Bridge Stveet with the northwesterly lime of
Winter Bereet #s-.ehown on #8id plen; thence the line runs in @ north-
easterly direction acroes Bridge Street to the most southerly corner
of lot 110 snd the point of beginning, enceptiug thersfrom omy portion of the
ebove premises included within Avon Etzee!:.

Ynter Street

Beginning at the aforessld most westerly corner of lot 142 as
shown on szid plan =nd thence the line rups in & wortherly diraceion
zlong the westerly limes of lots 142, 143, 144, 145 snd low 146 ma
showa on seid plan a distance of two hundred forry (240) fest to an

v'.;},ff A angle in the westerly lime of lot 146¢ thence the line runs fn a
“ northeqsterly divection along the balance of the northwesterly line
of lot 145 and alang the northwesterly lines of lote 147 through 156
28 ghown on said plen s dintance of five hunmdred ehirty (530) feet to
the intersection of tha southeasterly line of Water Styeat with ths
southvesterly line of Rolland Street us shown on suid plen; thence the



Bk 10157 Pg67 #14866
I
Exhibit B

-2 -

line runsNinoa nllgstthwesterly direction alongI\Lnoex:'Ension of the noxth-
easterly ifhe N lot 156 = dizstance of Fifty (BO)Nfeet to a poings

then e 3ing ¢ in_ s southwesteyrly divgction paxallel wich the
n&tgeﬁeiyﬁing:agf I:id lots 146 hl.éu;i 136 $nelusive 4o the
Androsceggiy Rpvey; thence the line runs Qe @oupdwisterly ‘dirvection

along the Androscoggin River to a point interseeted by the northeasterly
line of Bridge Straet described above} thence the line rupe 4n 8 south~

ecaskexly tion by the above deserihbed m stacly line of Bridge
Street toﬁg‘g nt of beginoing. oﬁhﬁ Ef
A

N A N

Dated Qi Tewlitoh, Hatdo Penle 215t asPof Fma] C1dwad L
COoOPY COPY

re
3 WSt 2P
.."! coygy by k’!&-’? .

T

e
e

S C T S
< { e R jf?,_«.-/

-y . - -
bt . YO
-‘—‘\)/"2?‘2«-; ,.{ (/4'—‘\’-’-(’:"1—’

A brue vecord, Attest:

=W

/thu‘ld P. Berube
- City Clerk

Lewiston, Maine
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CONTRACT ZONE AGREEMENT
BETWEEN
THE CITY OF LEWISTON
AND
SAXON PARTNERS, LLC

AGREEMENT made this _____ day of December 2019 by and between the
CITY OF LEWISTON, a body corporate and politic, located in Androscoggin
County and State of Maine (hereinafter the “CITY") and Saxon Partners, LLC, a
Massachusetts limited liability company (hereinafter “SAXON”).

WITNESSETH

WHEREAS, SAXON has proposed developing up to a 245-unit residential
housing complex on 10, 35, and 37 Avon Street (hereinafter the “Project”); and

WHEREAS, SAXON has proposed the construction and operation of the
Project on a portion of Tax Map 206 Lots 19, 27 and 28, as described in a
Purchase and Sale Agreement between SAXON and Lewiston Waterfront
Development, LLC, dated April 20, 2018, and extended on October 29, 2019;
and

WHEREAS, the Project is located in the Centreville (hereinafter “CV”)
zoning district; and

WHEREAS, the CITY will benefit from the construction and operation of
the Project; and

WHEREAS, the Project requires locating up to 245 residential units on 10

Avon Street, SAXON requests a modification to the existing contract zone for 10,
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35, and 37 Avon Street as recorded in the Androscoggin County Registry of
Deeds, Book 10157, Pages 40 - 68; and

WHEREAS, under the existing contract zone, the Property has a density
cap of 1,180 square feet per dwelling unit and requires no more than 210
dwelling units be located on 10 Avon Street and no more than 35 dwelling units
be located on 35 and 37 Avon Street, SAXON requests that the Property be
allowed a density cap of 1,000 square feet and these aforementioned dwelling
unit caps for 10, 35, and 37 Avon Street be lifted; and

WHEREAS, the CITY by and through its City Council has determined that
said Space and Bulk amendments would be and are pursuant to and consistent
with the CITY’S comprehensive land use plan and consistent with the existing
and permitted uses in the CV zone; and

WHEREAS, the CITY has determined that because of the unusual nature
and unique location of the proposed development it is necessary and appropriate
to impose by agreement the following conditions and restrictions that relate only
to the physical development or operation of the Property in order to ensure that
the Space and Bulk amendments are consistent with the CITY’S comprehensive
land use plan; and

WHEREAS, the CITY authorized the execution of this Agreement on

2019; and

NOW, THEREFORE, in consideration of the mutual promises made by

each party to the other, the parties covenant and agree as follows:
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1. Dimensional Requirements. The Property shall comply with the dimensional
requirements currently in force in this specific CV zone, with the following
exceptions:

a. The minimum net lot area per dwelling unit with public sewer requirement

found in the existing contract zone (Space and Bulk Table, Book 10157,

Page 46) shall be reduced from 1,180 square feet to 1,000 square feet;

and

b. The dwelling caps for 10, 35, and 37 Avon Street found in the existing

contract zone (Space and Bulk Table Footnote “c’, Book 10157, Page 48)

shall be removed.

The above stated restrictions, provisions, and conditions are an essential
part of the agreement, shall run with the Property, shall bind and benefit SAXON,
its successors and assigns, and any party in possession or occupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable
by the CITY, by and through its duly authorized representatives.

SAXON shall file a copy of this AGREEMENT in the Androscoggin County
Registry of Deeds, along with a reference to the Book and Page locations of the
deeds for the Property, within thirty days following final approval of this contract
zone amendment by the CITY.

If any of the restrictions, provisions, conditions, or portions thereof set
forth herein is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed as a separate, distinct, and
independent provision and such determination shall not affect the validity of the
remaining portions hereof.

Except as expressly modified herein, the development, use, and

occupancy of the subject premises shall be governed by and comply with the

provisions of the Zoning and Land Use Code of the City of Lewiston (including
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the CV zoning district) and any applicable amendments thereto or replacement
thereof.

In the event that SAXON or any successor fails or refuses to comply with
the conditions imposed or the terms of the AGREEMENT, any use of the
Property and any buildings and structures developed pursuant to the rezoning
shall be abated and the property brought into compliance with all applicable

provisions of the Zoning and Land Use Code of the City of Lewiston.

WITNESS: CITY OF LEWISTON

By:

Edward A. Barrett
City Administrator

STATE OF MAINE
ANDROSCOGGIN, ss.

Date: 2019

Personally appeared before me the above-named Edward A. Barrett, in
his capacity as City Administrator, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed of the City
of Lewiston.

Before me,

Notary Public/Attorney at Law
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WITNESS: ' SAXON PARTNERS, LLC

By:

Donald S. Smith
Manager

COMMONWEALTH OF MASSACHUSETTS
PLYMOUTH, ss.

Date: , 2019

Personally appeared before me the above-named Donald S. Smith, in his
capacity as an Owner of Saxon Partners, LLC, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and the free act and
deed of Saxon Partners, LLC.

Before me,

Notary Public/Attorney at Law






CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Lewiston Planning Board

FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner

DATE: November 25, 2019

RE: Design Lewiston Discussion Items

At the October 28, 2019 Planning Board meeting, a presentation was made on the
Design Lewiston project. Later in the meeting, the Planning Board approved a motion to
initiate a text amendment to various parts of the zoning ordinance to implement proposed

design guidelines and regulations. The City Administrator has recommended to defer
action until January 2020, after the new Mayor and City Council are sworn in.

The staff will use this additional time for more review and consideration of the impacts and
aspects of the Design Lewiston Project. In this packet are draft revisions to Article XIII,
Development Review and Standards (attachment 1). Please review this document. In
particular, the staff would like Planning Board feedback on the following sections of the

draft.

1.

Landscaping- Article XIlIlI, Section 4, (q), page 18. The Staff will discuss requiring

landscaping citywide and where it will be imposed. We also will discuss how
landscaping and buffering requirements will function with regards to the Space and
Bulk Standards, Building Set-back and Yard areas.

Open Space- Article XIlII, Section 4, (s), page 18. Open space has been discussed

by the Planning Board during its consideration of certain development review
applications and is an approval criteria. The Blake and Pine Street (Avesta) project
comes to mind. The Staff does not feel the current open space requirement
adequately addresses the different needs and circumstances of urban and suburban
development.

Buffering- Article XIII, Section 4, (u), page 20. Buffering will be discussed in
conjunction with landscaping.

New Design District Standards- (x), page 20. This new addition to development
review approval criteria will only be applied in the proposed Design Districts




(Downtown Residential (DR), Centreville (CV), Mill (M), and Riverfront (RF)
districts. The following sections that have been added:

a.

®an o

Exterior Building Standards that include

. Commercial and Mixed Use Building Standards
. Residential Building Standards

. Blank Walls

. Windows

. Mechanical Protrusions

Parking Access and Design
Treatment of Yards

Roofs

Context Sensitive Design

The standards for Context Sensitive Design approval criteria are the same, basic criteria
used by the Historic Preservation Design Manual and is what the Historic Preservation
Review Board uses to review new construction proposals in Historic Districts.

The goal of this discussion is to get your understanding and consensus on these issues.
That will help finalize comment that will be sent to the consultants to revise the draft Site
Plan Review and Design Guidelines.

Attachments:

1. Draft Article XIII, Development Review and Standards with Staff comments

2. Pages from the Historic Preservation Review Manual that provide details on how to
review the Context Sensitive Design Standards.

3. A map of the proposed Design Districts with a Historic Districts overlay.



Attachment 1

APPENDIX A — ZONING AND LAND USE CODE

ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

Sec. 1. Purpose.

The purpose of development review is to provide for the review and approval of development
plans for nonresidential and residential developments including, but not limited to, subdivisions
and mobile home parks to ensure-that the development of both private and public land occurs in
a manner which minimizes the adverse impact on public facilities, the natural environment, and
neighboring uses, and to otherwise protect the health, safety and general welfare of the people.
(Ord. No. 99-11, 5-20-99; Ord. No. 99-15, 8-12-99)

Sec. 2. Applicability.

@ The requirements of this article shall apply to the following:

)

@
@)

4)

®)

(6)

M

®)

)
(10)

(1)

Lewiston Code

The creation of a subdivision as defined under 30-A M.R.S.A., § 4401, as
amended,;

The construction of any new, nonresidential building or structure;

The expansion of an existing nonresidential building or structure provided such
expansion involves at least 1,000 square feet of total floor area. However,
expansions of buildings or structures reviewed and approved under development
review may be determined by the planning director or designee to be of a de
minimis nature and can be processed in accordance with the procedures under
subsection 3(k) below;

The conversion of an existing building from residential to nonresidential uses
unless the planning director or designee determines the conversion does not
constitute an intensification and/or will have minimal impacts on adjacent
residential properties;

The construction of any new residential structure, conversion of an existing
building into a residential use, the creation of a bed and breakfast establishment
with five or six rooms, or the modification of an existing residential structure that
results in the net creation of three or more dwelling units;

Earth moving, removal, grading, or filling activities which involve more than
5,000 cubic yards of material which is not associated with a building construction
project and for which no permit is required pursuant to chapter 66 or 74 of the
Code of Ordinances;

The development or expansion of a mobile home park;

The change of an existing nonresidential building or structure from one use to
another use where the proposed use is more intensive than the existing use; or the
intensification of any use;

The establishment of a new nonresidential use even if no buildings or structures
are proposed,;

The amendment or reconfiguration of an approved subdivision as defined by 30-A
M.R.S.A. § 4401, as amended or the amendment of any other development, as
defined herein, for which development approval was previously obtained under
this article or the amendment to any plan approved by the planning board under
the Code of Ordinances in effect prior to January 9, 1988, unless determined by
the planning director or designee to be a de minimis change and therefore can be
processed in accordance with the procedures under subsection 3(k) below;

The creation of a right-of-way for the purpose of allowing a residential lot to gain
required frontage pursuant to article XII, section 10; or
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(b)

(d)
(e)

APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

(12)  The modernization modifications of existing gasoline service stations that involve
existing nonconforming pump island replacement.

(13) The City of Lewiston has also been granted the authority to substitute their review
and approval for the following kinds of projects that require a permit from the

Maine Department of Environmental Protection (DEP):

a. Subdivisions as described in 38 M.R.S.A. Section 482, subsection 5, as
amended, of more than 20 acres but less than 100 acres;

b. Structures as described in 38 M.R.S.A. Section 482, subsection 6,
Paragraph B, as amended, in excess of three acres, but less than seven
acres of non-revegetated ground area;

c. Projects requiring a permit under the State Stormwater Management Law,
as described in 38 M.R.S.A. Section 420-D.

(14) The City of Lewiston has also been granted the authority to substitute their review
and approval for the following kinds of projects that require a permit from the

Maine Department of Transportation (MDOT):

a. A project generating 100 to 200 passenger car equivalents at peak hour as
described in 23 M.R.S.A., Section 704-A subsection 2 and 4. [For the
purposes of this article, passenger car equivalents at peak hour means the
number of passenger cars, or, in the case of non-passenger vehicles, the
number of passenger cars that would be displaced by non-passenger
vehicles, that pass through an intersection or on a roadway under
prevailing roadway and traffic conditions at that hour of the day during
which the traffic volume generated by the development is higher than the
volume during any other hour of the day. A one tractor-trailer combination
is the equivalent of two passenger cars. (See 23 M.R.S.A. Section 704-A
subsection 1-B.]

b. A project generating 200 or more passenger car equivalents at peak hour
(provided there is no impact in any other municipality other than Lewiston
as described in 23 M.R.S.A., Section 704, subsections A(2) and (4)).

This section does not apply to the construction of single-family homes or two-family
homes, the placement of manufactured housing or mobile homes on individual lots,
agricultural buildings or structures, agriculture and forest management, and timber
harvesting activities.

No building permit, plumbing permit or certificate of occupancy shall be issued for a
development within the scope of this article unless and until a final plan of the
development has been approved in accordance with the procedures set forth in article
XII1, section 3.

The city council may from time to time establish reasonable application fees to defray the
costs of reviewing major and minor site plans.

Minor or major plans for properties located within a Design District shall be noted as

such and meet the requirements for Article XIII, Section 4, Approval Criteria (x).

(Ord. No. 89-3, 4-7-89; Ord. No. 90-4, 5-17-90; Ord. No. 91-1, 3-19-91; Ord. No. 99-15, 8-12-99; Ord.
No. 03-09, 7-17-03; Ord. No. 06-04, 4-20-06; Ord. No. 06-17, 2-8-07; Ord. No. 07-01, 3-8-07; Ord. No.
08-08, 10-2-08)
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APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

Sec. 3. Procedure.

@) Classification of a project. Projects subject to development review are shall-be-divided
into two classes, minor developments and major developments:
Q) Minor development.
a. A minor development shall be those projects involving:

i. The construction or addition of less than 5,000 square feet of
nonresidential floor area,

ii. The conversion of a residential structure with less than 5,000
square feet of total floor area to a nonresidential use,

iii. The change of use of an existing nonresidential building or
structure, the separate conveyance of attached and detached
principal residential structures,

-iv. _ The construction or alteration of a multifamily residential
structure, or a conversion of a nonresidential building which
involves the creation of 12 or less additional dwelling units,
(unless required to be reviewed under state subdivision law),

V. Earth moving, removal, filling or grading activities involving
greater than 5,000 cubic yards of material, the creation of a right-
of-way for the purpose of allowing a residential lot to gain required

frontage,

Vi. The establishment of a new nonresidential use when no buildings
or structures are proposed; and

vii.  The modernization modifications of existing gasoline service

stations that involve existing nonconforming pump island
replacement.

b. Projects otherwise meeting the minor development classification, but
requiring issuance of a conditional use permit, shall be classified as a
major project.

c. The planning director or designee may also determine that projects
otherwise meeting the minor development classification be classified as
major projects due to such issues as expected significant public input,
impacts to neighborhoods, natural resources or government services, or
other significant potential effects to public health, welfare or safety.

) Major development. Major developments include the following:

a. Projects requiring development review and not classified as minor
developments including those projects that are determined to be applicable
under subsections 3(a)(1)(b) and (c) above;

b. Projects which generate 100 or more passenger car equivalents at peak
hour; or
C. Projects that require a permit under the State Site Location of

Development Act and/or Stormwater Management Laws.
(b) Review authority. The responsibility for reviewing and approving developments shall rest
with the planning board or the staff review committee depending on the classification of
the project.

) Planning board authority. The planning board is authorized to review and act on
all development plans for major developments.
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(2)  Staff review committee authority. The staff review committee is authorized to
review and act on all development plans for minor developments.

Planning board actions. In considering development plans under this section, the
planning board may act to approve, approve with conditions, or disapprove development
applications based on the applicable criteria set forth in this article.

The board shall hear and decide requests for the reduction of the provisions under article
XI, sections 1 through 14, district regulations, with respect to space and bulk standards
for setbacks, yards, maximum lot coverage ratios, maximum impervious surface ratios,
minimum open space ratios, and maximum building height, where the development is a
major development as defined in article XIII, subsection 3(a) (2) of this Code. In order
for the board to grant the aforementioned relief, it must find that the standards contained
in article IX, sections (3) (9),(10) and (11), as applicable, are met.

Staff review committee actions. In considering development plans under this section, the
staff review committee may act to approve, approve with conditions, or deny site plan
applications based on the applicable criteria set forth in this article.

The staff review committee shall consist of the planning director, or designee, who shall
serve as chairman and a representative from the following departments; public services,
planning and code enforcement, police and fire.

Actions by the staff review committee to approve an application or approve an
application with conditions shall require the unanimous consent of the members of the
committee. The disapproval of two or more members of the committee shall constitute
denial of the application.

The staff review committee shall hear and decide requests for the reduction of the
provisions under article XI, sections 1 through 14, district regulations, with respect to
space and bulk standards for setbacks, yards, maximum lot coverage ratios, maximum
impervious surface ratios, minimum open space ratios, and maximum building height,
where the development is a minor development as defined in article X111, subsection
3(a)(1) of this Code. In order for the committee to grant the aforementioned relief, it must
find that the standards contained in article IX, section 3(9), (10) and (11), as applicable,
are met.

The staff review committee shall hear and decide requests for the separate conveyance of
attached and detached principal residential structures. In order for the committee to grant
such requests, it must find that the standards contained in article V (3)(w) are met.

Pre-application procedures. The applicant for any development approval shall meet with
the planning director or designee prior to the submission of a development review
application pan-to generally discuss the proposal and to obtain guidance in the
development of the plan.

The planning director or designee, shall review materials in terms of the requirements of
this Code and shall provide direction to the applicant on the plan concept, overall
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APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

suitability of the proposal, questions or issues to be addressed in the development plan
and act on any modifications or waivers requested by the applicant pursuant to subsection

3(h)(5) of this article. Modifications or waivers will be granted when the size of the Commented [DG1]: MODIFICATION! Needs to be
project or circumstances of the site are such that the requirements would not be addressed!

applicable or would be an unnecessary burden upon the applicant and that such
modification or waiver would not adversely affect the abutting landowners or the general
health, safety and welfare of the city, and must be confirmed by the reviewing authority
at the meeting.

f Application procedures. Applications for development review shall be submitted on
application forms provided by the city. The completed application form, appropriate fee
and the required copies of a complete site plan for the proposed development and any
related information shall be submitted to the office of the planning director.

(@)  Application requirements. The application for development review, the site plan and
related submissions shall contain at least the following exhibits and information:

Q) A fuIIy executed and signed copy of the application for development review.

(23) FifteenInitial Review Materials- Five copies (seven-for both minor and major
developments) of written application materials plus 5-five sets (seven-for both
minor and major developments) of maps or drawings containing the information
listed below. The written materials shall be contained in a bound report. The maps
or drawings shall be at a scale sufficient to allow the review of the items listed
under approval criteria, but in no case shall be more than 50 feet to the inch for
that portion of the tract of land being proposed for development.:

(34) Digital files for all written materials and plans (.PDF files are acceptable).

(4) Final Development Review Application- After the application has been reviewed
by staff and revisions made, the application shall be deemed complete and a
meeting date established for consideration by the Staff Review Board or Planning
Board. The applicant shall be notified of the meeting date.

(5) Final Development Review Materials- A complete application for the Planning
Board shall consist of twelve copies of the complete application, nine 117 x 17~
and three 24” x 36> copies of maps and drawings and PDF files of all application
materials shall be submitted to the Planning Office no later than 5 days before the
scheduled meeting.

a General Application finformation. Commented [DG2]: Coordinate this with the New
Record owner's name and address and applicant's name and Application!

address if different.

The name of the proposed development.

Sketch map showing general location of the site within the city.

4, Boundaries of all contiguous property under the control of the
owner or applicant regardless of whether all or part is being
developed at this time.

5. The tax map number and street or parcel number of the parcel or
parcels.
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APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

6. A copy of the deed to the property, option to purchase the property
or other documentation to demonstrate right, title or interest in the
property on the part of the applicant.

7. The name, registration number and seal of the land surveyor,
architect, engineer and/or similar professional who prepared the
plan.

b. Existing conditions.

1 Zoning classification(s) of the property and the location of zoning
district boundaries if the property is located in two or more zoning
districts or abuts a different district.

2. The bearings and distances of all property lines of the property to
be developed and the source of this information.

3. Location and size of any existing sewer and water mains, culverts
and drains on the property to be developed and of any that will
serve the development from abutting streets or land.

4. Location, names, and present widths of existing streets and rights-
of-way within or adjacent to the proposed development.

5. The location, dimensions and ground floor elevations of all
existing buildings on the site.

6. The location and dimensions of existing driveways, streets, parking
and loading areas and walkways on the site.

7. Location of intersecting roads or driveways within 200 feet of the
site.

8. The location of open drainage courses, wetlands, stands of trees
and other important natural features, with a description of such
features to be retained.

9. The direction of existing surface water drainage across the site.

10. The location, front view and dimensions of existing signs.

11. Location and dimensions of any existing easements and copies of
existing covenants or deed restrictions.

C. Proposed development activity.

1 The location of all building setbacks, yards and buffers required by
this Code.

2. The location, dimensions, and ground floor elevations of all
proposed buildings on the site.

3. The location and dimensions of proposed driveways, parking and
loading areas, and walkways.

4. The location and dimensions of all provisions for water supply and
wastewater disposal.

5. The direction of proposed surface water drainage across the site.

6. Location of all proposed signs.

7. Location, -and height and type of exterior lighting.

8. Proposed landscaping and buffering.
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APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

9. Copies of applicable state approvals and permits, provided,
however, that the board or staff review committee may approve
development plans subject to the issuance of specified state
approvals and permits where it determines that it is not feasible for
the applicant to obtain them at the time of development review.

10. A schedule of construction, including anticipated beginning and
completion dates.

11.  Space shall be provided on the plan for the signature of the chair of
the reviewing body and dates of the meeting and the signature
together with the following words, "Approved: City of Lewiston".

(6)  Additional information that may be required due to the nature of the project:

a. Existing and proposed topography of the site at two-foot contour intervals.
b. A stormwater drainage and erosion control plan showing:
1 The existing and proposed method of handling stormwater runoff.
2. The direction of flow of the runoff through the use of arrows.
3. The location, elevation, and size of all catch basins, dry wells,

drainage ditches, swales, retention basins and storm sewers, and all
other stormwater management structures.

4. Engineering calculations used to determine drainage requirements
as specified by subsection 4(f) of this article.
5. Methods of controlling erosion and sedimentation during and after
construction.
C. A groundwater impact analysis prepared by a groundwater hydrologist for

projects involving common on-site water supply or sewage disposal
facilities with a capacity of 2,000 gallons per day or greater or for projects
located within the groundwater conservation overlay district.

d. A utility plan showing, in addition to provisions for water supply and
wastewater disposal, the location and nature of electrical, telephone and
any other utility services to be installed on the site.

e. A planting schedule keyed to the site plan and indicating the general
varieties and sizes of trees, shrubs and other plants to be planted on the
site.

f. A traffic impact analysis demonstrating the impact of the proposed project
on the capacity, level of service and safety of adjacent streets.

g. A written statement as to the adequacy of the water supply in terms of
quantity and pressure for both domestic and fire flows.

h. The location, width, typical cross-section, grades and profiles of all

proposed streets and sidewalks.

i. Construction drawings for streets, sanitary sewers, water and storm
drainage and management systems, designed and prepared by a
professional engineer registered in the State of Maine.

j. Proposed lot lines with their dimensions and the location of required
setbacks. If the development involves a subdivision consisting of principal
buildings on the same lot, the locations, building outlines, and dimensions
of all buildings, with setback dimensions, shall be shown.
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ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

k.

Lewiston Code

Lots and blocks within a subdivision numbered in accordance with local
practice.

The location of any pedestrian ways, lots, easements, open spaces and
other areas to be reserved for or dedicated to public use and/or ownership.
For any proposed easement, the developer shall submit the proposed
easement language with a signed statement certifying that the easement
will be executed upon approval of the development. In the case of any
streets or other ways dedicated to public ownership, the developer shall
submit a signed statement that he will maintain such streets or ways year-
round until they are accepted by the city.

Sufficient data acceptable to the city engineer to determine readily the
location, bearing, and length of every street line, lot line, easement, and
boundary line and to reproduce such lines upon the ground. Where
practical, these should be tied to reference points previously established
and the data transferred in an appropriate electronic file format.

A copy of such covenants or deed restrictions, if any, as are intended to
cover all or part of the tract. Such covenants or deed restrictions shall be
referenced on the plan.

Written offers of dedication or conveyance to the municipality, in a form
satisfactory to the city attorney, of all land included in the streets,
highways, easements, parks, or other open space dedicated for public use,
and copies of agreements or other documents showing the manner in
which spaces, title to which is reserved by the developer, are to be
maintained.

If the development is a condominium or a clustered development,
evidence that all requirements relative to establishment of a homeowners'
association or condominium owners' association have been met. If the
development is a clustered development, evidence shall be presented that
all other requirements of this Code pertaining to clustered development
have been met. The submission shall include copies of the by-laws of any
homeowners' or condominium association charged with maintaining
common spaces and lands. Homeowners' association or condominium
documents shall clearly state that the association or condominium shall
properly maintain private roadways and stormwater management systems
serving the development after the developer has legally relinquished that
responsibility and until such time as the city may accept them as public
ways.

A performance guarantee in a form and amount meeting the requirements
of article XIII, section 12 to secure the completion of all public
improvements required by the planning board in a form acceptable to the
city. The guarantee need not be submitted as part of the application, but
must be submitted before the plan is signed. The plan shall not be deemed
approved until the performance guarantee has been filed. Cost estimates of
the proposed public improvements obtained by the applicant from a
licensed professional engineer who, in the planning board's judgment, is
qualified to make such estimates, shall be submitted as part of the final
plan application. If a conditional agreement is to be filed in lieu of the
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performance guarantee, it must be endorsed by the planning board on the
plan and meet the requirements under article XIl11, section 12.

Cost of the proposed development and evidence of financial capacity to
complete it. This evidence should be in the form of a commitment letter
from a bank or other source of financing indicating the name of the project
and the amount of financing proposed.

Projects in the Riverfront District (RF), Downtown Residential District

(DR), Centreville District (CV), and Mill District (M) shall meet the
requirements of Article XIlIl, Section 4, (x). additionally-provide-ground

The planning board or staff review committee shall confirm the modification or
waiver of lany| of the submission requirements in article X111, subsection 3(g)
recommended by the planning director or designee, when it determines that
because of the size of the project or circumstances of the site such requirements
would not be applicable or would be an unnecessary burden upon the applicant
and that such modification or waiver would not adversely affect the abutting
landowners or the general health, safety and welfare of the city.

(h) Review procedures. The following procedures shall be used for the review of
development applications:

Q Minor developments.

Lewiston Code

a.

a:d.

b-e.

Upon receipt of an application for a minor development, the planning
director shall, within five working days, determine substantial
completeness of the application and, if so determined, notify the applicant
in writing that the application is substantially complete, additional
information necessary to complete the application the date, time and place
on which the staff review committee will consider the application.

Staff shall notify all abutting property owners and the appropriate
municipality when a development review project abuts or is in close
proximity to an adjacent municipality's border, by mail sent no less than
seven days prior to the meeting, of: the pending application, the
opportunity to submit written comments on the application to the office of
the planning director, and the date, time and place of the staff review
committee meeting at which the application will be considered.

If the application is not substantially complete, the planning director shall
notify the applicant of the additional information necessary to complete
the application.

Upon determination of substantial completeness, the planning director
shall also transmit copies of the plans and related information to the
following departments; public services, planning and code enforcement,
police and fire.

The staff review committee shall meet to review the application and the
committee shall approve, approve with conditions or deny the application.
A written record of the staff review committee's meeting shall be
maintained and shall be available for public inspection. The committee

A XII9 11/21/19 draft

Commented [DG3]: We need to work on the modification
language found throughout the ZO.




0)

(k)

APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

shall act on each application within 30 days of the date on which said
application was determined by the planning director to be complete so
long as the required notice to abutters has been given, or at its next
regularly scheduled meeting after said required notice has been given,
whichever occurs later.

f. Within five working days of the date of the committee's action, the office
of the planning director shall notify the applicant in writing thereof.

) Major developments.

a. Upon receipt of an application for a major development, the planning
director shall review said application for substantial completeness and if
so determined, schedule a review of said application before the planning
board and notify the applicant and all abutting property owners, by mail,
sent no less than seven days prior to the meeting, of the pending
application, the opportunity to submit written comments on the application
to the planning board on or before the date of said review and the date,
time and place of the planning board meeting at which the application will
be considered.

b. All reviews of applications for development review shall be public
hearings, and shall be held within 30 days of the date the planning director
determined the application to be substantially complete and shall advertise
said public hearing in a newspaper of general circulation in the city at least
two times, the date of the first publication to be at least six days prior to
the date of the hearing.

C. The planning board shall take final action on said application within 30
days of the public hearing.
d. Except for developments which involve the creation of a subdivision as

defined by 30-A M.R.S.A. Section 4401 as amended, the limits provided
for in this subsection may be extended by mutual agreement between the
planning director and the applicant. For those developments which involve
the creation of a subdivision as defined by 30-A M.R.S.A. Section 4401 as
amended, the limits provided in this subsection may be extended only by
mutual agreement between the planning board and the applicant.

Building permit. One copy of the notice of approval of the application shall be included
in the application for a building permit and shall become part of the permit.

Appeals of staff decisions. The applicant or any participating abutter may appeal the
action of the staff review committee to the board of appeals within 15 days of the
committee action.

De minimis changes to development plans. The planning director or designee may
determine amendments to a development plan are “de minimis," that is of a minor nature,
and do not require a formal review process. Accordingly, the amended plan can be signed
directly by the planning director or designee. However, amendments to developments
which involve the creation of a subdivision as defined by 30-A M.R.S.A. Section 4401,
as amended, will require signature of the amended plan by the planning board chair, who
may request that the de minimis change be brought before the board for their review and
approval prior to the signing of the permanent copy of the plan (mylar.) A report of all
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approved de minimis changes will be submitted to the planning board or staff review
committee as appropriate at their next available meeting.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-4, 5-17-90; Ord. No. 94-18, 12-1-94; Ord. No. 95-10, 9-14-95; Ord.
No. 98-6, 7-2-98; Ord. No. 98-12, 11-19-98; Ord. No. 99-15, 8-12-99; Ord. No. 03-09, 7-17-03; Ord. No.
03-17, 1-1-04; Ord. No. 06-17, 2-8-07)

Sec. 4. Approval criteria.

The following criteria are to be used by the staff review committee and the planning board in
judging applications for development review and shall serve as minimum requirements for
approval of the application. The application shall be approved unless the staff review committee
or the planning board determines that the applicant has failed to meet one or more of these
standards. In all instances, the burden of proof shall be on the applicant and such burden of proof
shall include the production of evidence sufficient to warrant a finding that all applicable criteria
have been met.

€] Utilization of the site. Fhe-A grading plan for the development will reflect the natural
capabilities of the site to support development. Buildings, lots and support facilities will
be clustered in those portions of the site that have the most suitable conditions for
development. Environmentally sensitive areas such as wetlands, steep slopes, floodplains
and unique natural features will be maintained and preserved to the maximum extent.
Natural drainage areas will be preserved to the maximum extent.

(b) Traffic movement into and out of the development area. The developer has made
adequate provision for traffic movement of all types into and out of the development
area. Vehicular access to the site will be on roads which have adequate capacity to
accommodate the additional traffic generated by the development. Intersections on major
access routes to the site within one-half mile of any entrance road which are functioning
at a level of service of C or better prior to the development will function at a minimum at
level of service C after development. If any intersection is functioning at a level of
service D or lower prior to the development, the project will not reduce the current level
of service. If a development is located in the highway business (HB), community
business (CB), centreville (CV), mill (M), riverfront (RF), urban enterprise (UE), office
service (OS), office residential (OR), and industrial (1) districts, which are designated as
growth areas within the comprehensive plan, and the plan has been found by the state to
be consistent with the growth management program under Title 30-A, Chapter 187, the
planning board or staff review committee shall require improvements to the level of
traffic service only if the level of service adjacent to or in the vicinity of the development
is or would be level of service E or F, as determined by the City of Lewiston's
Engineering Department and/or LACTS. In these cases, improvements shall be required
S0 as to bring the traffic service to, at minimum, level of service D. All level of service
determinations shall be made in accordance with the "Highway Capacity Manual" (3rd
Ed. 1994), and as described in the site plan review and design guidelines.

Before granting approval for any development, the planning board or staff review
committee shall determine that any traffic increase attributable to the proposed
development will not result in unreasonable congestions or unsafe conditions on a road in
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the vicinity of the proposed development. The applicant shall provide to the City of
Lewiston with an analysis of traffic movement of all types into and out of the
development area and with a statement of recommended findings on traffic issues, after
consulting, as necessary, with the Maine Department of Transportation (MDOT), the City
of Lewiston Engineering Department, and the Lewiston-Auburn Comprehensive Traffic
Study (LACTS). The reviewing body may require this analysis to be done by a registered
professional engineer. In all cases where the passenger car equivalents at peak hour is
100 or greater, the project must be reviewed by the planning board and a registered
professional engineer shall prepare the analysis and recommendations. In all instances,
the city shall discuss with the applicant and their representatives the scope of impact
evaluation required for the proposed development to be studied, what other agencies need
to be consulted, and what other information is required. In making its determination
under this subsection, the planning board or staff review committee shall consider the
analysis and recommendations provided by the applicant as well as those submitted by
the Maine Department of Transportation (MDOT), the City of Lewiston Engineering
Department, and the Lewiston-Auburn Comprehensive Traffic Study (LACTS), as
applicable. Where required by state law, the applicant shall provide notice to affected
abutting municipalities.

The planning board or staff review committee may approve a development not meeting
this requirement if the applicant demonstrates that:

1) A public agency has committed funds to construct the improvements necessary to
bring the level of access to this standard; or

2) The applicant will assume financial responsibility for the improvements necessary
to bring the level of service to this standard and will guarantee the completion of
the improvements within one year of approval of the project.

Access into the site. VVehicular access into the development will provide for safe and
convenient access.

(1)  Grades, intersections, access and sight distances shall be in accordance with the
City of Lewiston's Policy for the Design and Construction of Streets and
Sidewalks.

Internal vehicular kirculation. The layout of the site will provide for the safe movement
of passenger, service and emergency vehicles through the site.

(1) Nenresidential-pProjects with delivery needs witt-shall provide a clear route for
delivery vehicles with appropriate geometric design to allow turning and backing
for WB-40 vehicles.

) Clear routes of access will be provided and maintained for emergency vehicles to
all portions of the site and will be posted with appropriate signage.

?3) The layout and design of parking areas will provide for safe and convenient
circulation of vehicles throughout the lot and will prohibit vehicles from backing
out onto a street.

4) All streets will be designed to harmonize with the topographic and natural
features of the site. The road network will provide for vehicular and pedestrian
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safety, all season emergency access, snow storage and delivery and collection

services.

a. Residential streets will be curved whenever practicable to the extent
necessary to avoid conformlty of lot appearance.

b-

ms@enﬂai—stme%ys,%wm&ed—&mllarly, to the extent practlcable

driveway access to collector or arterial streets will be minimized to

facilitate the free flow of traffic and avoid traffic hazards.

Streets will be designed to provide for proper continuation of streets from

adjacent development and for preper-, projection of streets into adjacent

unsubdivided and open land. Where the developer owns substantial
contiguous land that is not part of the proposed development, the planning
board may require a conceptual layout of streets to serve the contiguous
land. This layout will not be binding, but shall provide an indication of
how the contiguous area can be served in relation to the proposed
development.

d. Wherever existing or planned streets, topographical features, and public
safety permit, streets will run in east-west directions, and lots on a north-
south axis, to maximize access to direct sunlight for solar energy systems.
The character, extent, width, and grade of all streets will be considered in
their relation to existing or planned streets.

(5) Where a development borders an existing narrow road (below standards set in this
Code for public streets) or when the comprehensive plan indicates plans for
realignment or widening of a road that would require use of some of the land in
the development, the applicant shall be required to show areas for widening or
realigning such roads on the plan, marked "Reserved for Road Realignment (or
Widening) Purposes."” It shall be mandatory to indicate such reservation on the
plan when a proposed widening or realignment is shown on the official map. Land
reserved for such purposes may not be counted in satisfying setback or yard or
area requirements of the zoning districts.

(6) Where a development abuts or contains an existing or proposed arterial street, the
board may require marginal access streets (street parallel to arterial street
providing access to adjacent lots), reverse frontage lots (that is, frontage on a
street other than the existing or proposed arterial street) with screen planting
contained in a nonaccess reservation along the rear property line, or such other
treatment(s) as may be necessary for adequate protection of residential properties
and to afford separation of through and local traffic.

1o

(e Pedestrian circulation. The development plan will provide for a system of pedestrian
circulation within the development. This system will connect with existing sidewalks if
they exist in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system will be designed to link residential units with recreational and commercial
facilities, other common facilities, school bus stops and existing sidewalks in the
neighborhood. Sidewalks shall meet the standards identified in the City of Lewiston's
Policy for the Design and Construction of Streets and Sidewalks_and Complete Streets
Policy ordinance.
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0] Stormwater management. Adequate provisions shall be made for the disposal of all
stormwater collected on streets, parking areas, roofs or other impervious surfaces through
a stormwater drainage system which will not have adverse impacts on abutting or
downstream properties. All projects disturbing less than one acre shall be designed to
meet the requirements of this subsection 4(f). All projects including one acre or more of
disturbed land shall meet the requirements of this subsection 4(f) and the requirements of
the Site Location of Development Law, 38 MRSA, 481--490, the Maine Stormwater
Management Law, 38 M.R.S.A. Section 420-D, and regulations promulgated there under,
specifically Rules 500, 501, and 502, as amended on August 12, 2015. At the discretion
of the director of public works or his/her designee he/she may waive the above
requirements, based on a finding that a particular site will have no significant runoff.

)

Lewiston Code

The plan will demonstrate the disposal of stormwater on the land at the site of
development, and do so through the wise use of the natural features of the site.
Stormwater runoff systems will infiltrate, detain or retain water falling on the site
such that the rate of flow from the site does not exceed that which would occur in
the predevelopment state for a storm of intensity equal to at least a 2-, 10-, and
25-year storm, with a duration equal to the time of concentration. The stormwater
quantity calculations must be in accordance with acceptable engineering practice.
Acceptable stormwater methodologies and models include but are not limited to
TR-20-Computer Program for Project Formulation--Hydrology, Second Edition,
U.S. Department of Agriculture, Soil Conservation Service (May 1983); TR-55-
Urban Hydrology for Small Watersheds, Second Edition, U.S. Department of
Agriculture, Soil Conservation Service (June 1986); TR-55 Microcomputer
Program, Version 2.0, (January 15, 1990); and HEC-1 Flood Hydrology Package,
U.S. Army Corps of Engineers. Any methodology other than those listed must
have prior approval from the director of public works or his/her designee. Use of
the 25-year, 24-hour storm as a design standard in this chapter is not intended to
prohibit appropriate use of the rational method. The outlet structures of each
detention basin must be designed to control 24-hour storms of 2-, 10-, and 25-year
frequencies. Each detention basin must be constructed with an emergency
spillway designed to independently convey the unrouted runoff from a 25-year,
24-hour storm event.

Additionally, a waiver from these standards may be granted by the director of

public works or his/her designee in the cases specifically identified below:

a. Discharge to the Androscoggin River. A project conveys stormwater
exclusively in a manmade piped or open drainage system directly into the
Androscoggin River. Areas of the project or adjoining properties to be
flooded during the 2-, 10-, and 25-year, 24-hour storms must be identified
and easements secured, if necessary. A project that changes the flow-type
(example: sheet to shallow concentrated), changes the flow channel, or
increases the stormwater discharge must secure easements on the
intervening property that meet the easement and covenant requirements
following in this section. The discharge may not result in erosion of any
upland or freshwater wetlands. The director of public works or his/her
designee may allow a waiver if it is determined that the increase in peak
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flow from the site will not significantly affect the peak flow of the
receiving waters or result in unreasonable adverse impact on the river.

b. Public stormwater system. A project discharges its stormwater flow into
the City of Lewiston Stormwater System, when the applicant has
adequately demonstrated to the director of public works or his/her
designee that it has the capacity to accommodate increases in flow. The
director of public works or his/her designee may allow an insignificant
increase in the peak flow from the site or in the peak flow of the receiving
waters, if it is determined that the increase cannot be avoided by
reasonable changes in project design or density and does not significantly
impact abutters or city property.

If the outflow volume is greater than that for the undeveloped site, the developer

will demonstrate that downstream channel or system capacity is sufficient to carry

the flow without adverse effects, or will be responsible for the improvements to
provide the required increase in capacity.

All natural drainage ways will be preserved at their natural gradients and will not

be filled or converted to a closed system except as approved by the director of

public works or his/her designee and appropriate state agencies.

The design of stormwater drainage systems will insure the acceptance and

disposal of stormwater runoff based on quantities calculated per subsection 4(f)(1)

above, without damage to streets, adjacent properties or downstream properties.

The design of the storm drainage systems will be fully cognizant of upstream

runoff which must pass over or through the site to be developed. The system will

be designed to pass upstream flows, based on quantities calculated per subsection

4(f)(1) above, from the land, as fully developed, without surcharging the system.

The maximum length for carrying open stormwater in a street gutter prior to

intake at a catch basin will be three hundred feet. No stormwater will be permitted

to drain on the surface across a street or across an intersection.

The storm drainage system to serve a proposed development will be designed and

installed in accordance with the plans and specifications prepared by a

professional engineer, unless waived at the discretion of the director of public

works or his/her designee.

The developer will maintain and inspect all components of the stormwater runoff

system unless the system is formally accepted by the city, or is placed under the

jurisdiction of a legally created property owners association whose charter and
powers require maintenance of the system, with adequate financing to carry out
this responsibility. Any approved plans must include a statement as to who will be
responsible for said maintenance and inspections. The components of the
stormwater run-off system shall include, but not be limited to, detention ponds,
level spreaders, inlet and outlet protection and structures, swales, etc., and the
piping unless the piping is under an accepted city street. For piping under
accepted city streets, at the time of street acceptance, the piping shall become the
property and maintenance responsibility of the city. An easement shall be
provided to the city for the maintenance of this piping. In addition, a separate
access easement for all other stormwater runoff components shall be provided to
the city for emergency purposes.

The biological and chemical properties of the receiving waters will not be

degraded by the stormwater runoff from the development site. The use of oil and
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grease traps in manholes, the use of on-site vegetated waterways, and the
reduction in use of deicing salts and fertilizers may be required, especially where
the development stormwater discharges into a gravel aquifer area or other water
supply source.

(10)  The filling of wetlands on-site will be conducted only in accordance with
applicable federal and state law and regulations, including the Natural Resources
Protection Act.

Erosion control. For all projects, building and site designs and street layouts will fit and

utilize existing topography and desirable natural surroundings to the fullest extent

possible. Filling, excavation and earth moving activity will be kept to a minimum.

Parking lots on sloped areas will be terraced to avoid undue cuts and fills, and the need

for retaining walls. Natural vegetation will be preserved and protected wherever possible.

Erosion and sedimentation control measures shall comply with the Maine Erosion and

Sedimentation Law, 38 M.R.S.A. § 420-C, and regulations promulgated thereunder, as

amended, both during construction and continuously after construction is complete. In

addition, erosion and sedimentation measures consistent with the Maine Erosion and

Sedimentation Control BMPs, Pub-—Ne-DEPL\W0588 -published-by-the-Maine

Department-of-Environmental-Protection-(Mareh2003)-Manual for Designers and
Engineers, October 2016 shall be implemented.

) Storage of fill materials within 50 feet of the banks of any stream, intermittent or
perennial or water body will not be allowed.

) The top of a cut or the bottom of a fill will not be closer than ten feet from a
property line.

?3) Removal of topsoil from any lot will not be allowed, except for that removed
from areas to be occupied by buildings, paving or other surfaces that will not be
revegetated, or unless in conformance with the performance standards for earth
material removal set forth in article XII of this Code.

Water supply. The development will be provided with a system of water supply that
provides each use with an adequate supply of water meeting the standards of the State of
Maine for drinking water. A water system shall be designed and constructed in
accordance with the City of Lewiston's Policy for the Design and Construction of Streets
and Sidewalks. Developments and projects that will be provided by private water
supplies shall demonstrate sufficient water is available for the reasonably foreseeable
needs of the development or project.

Sewage disposal. A sanitary sewer system will be installed at the expense of the
developer, or, if in the opinion of the planning board, service by a sanitary sewer system
is not feasible, the board may allow individual underground waste disposal systems to be
used. A sewer system shall be designed and constructed in accordance with the City of
Lewiston's Policy for the Design and Construction of Streets and Sidewalks.

Utilities. The development will be provided with electrical and telephone service
adequate to meet the anticipated use of the project.

) Each utility system has adequate capacity to service the proposed development.
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(2)  All overhead utility poles and lines will be located to minimize potential safety
hazards and visual impact to the public. Similarly, transformer boxes, meters,
pumping stations and other components of the utility system located above
ground will be located so as not to be unsightly or hazardous to the public and
will be landscaped or otherwise buffered so as to screen the components from
public view.

Natural features. The landscape will be preserved in its natural state insofar as practical
by minimizing tree removal, disturbance and compaction of soil and by retaining existing
vegetation insofar as practical during construction._A grading plan for the project shall be
included in the application and communicate the following:

o)
@

(23) The planning board or staff review committee may require a shadow study if it
believes the proposed development may interfere with the solar access of adjacent
properties.

(34) Ifthere has been excessive natural vegetation removal from the site since the
adoption of the current zoning and land use code prior to the submittal of an
application for development review, the planning board or staff review committee
may require a regeneration plan to be submitted by a registered forester and to be
implemented to revegetate that portion of the site not directly impacted by the
proposed development. For the purposes of this section, excessive is defined as
the removal of more than 60 percent of trees from a property, either in number of
stems or area of tree cover, in any ten-year period.

(45)  Tree protection areas shall be shown on the site and flagged prior to any site
disturbance.

Groundwater protection. The proposed site development and use will not adversely
impact either the quality or quantity of groundwater available to abutting properties or
public water supply systems. Projects involving common on-site water supply or sewage
disposal systems with a capacity of 2,000 gallons per day or greater have demonstrated
that the groundwater at the property line will comply, following development, with the
standards for safe drinking water as established by the State of Maine.

Water and air pollution. The proposed development will not result in undue water or air
pollution.

Exterior lighting. The proposed development will provide for adequate exterior lighting
to provide for the safe use of the development in nighttime hours.

(8] All exterior lighting will be designed and shielded to avoid undue adverse impact
on neighboring properties and rights-of-way.

2) Pole lighting shall be a maximum of 25’ tall to the greatest extent possible.

3) Lighting will be provided, at a minimum, in the following areas:
a. Entrances to facilities and recreation areas;
b. Street intersections;
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c. Pedestrian crossings; and
d. Entrance roads.

Waste disposal. The proposed development will provide for adequate disposal of solid
wastes and hazardous wastes.

1) All solid waste will be disposed of at a licensed disposal facility having adequate
capacity to accept the project's wastes.

) All hazardous wastes will be disposed of at a licensed hazardous waste disposal
facility and evidence of a contractual arrangement with the facility has been
submitted.

Lot layout. Lot layout shall conform to Article Il, Definitions, Net Lot Area and Article
V, Administration and Enforcement, Section 3.

Landscaping.

Q) A Fhe-landscaping plan will be provided and comply with the guidelines
contained in the City of Lewiston's Site Plan Review and Design Guidelines as
amended.

) Where required- Landseape-objectives-The development plan shall provide-for
landscaping te-define-along street edges, break-up-parking areas adjacent to street

frontage, softenthe-appearance-of the- development-and-and protect-abutting-for
commercial development properties-from adjacent residential properties. agdverse
impacts-of the development.

(34) Maintenance: Property owners are responsible for maintaining the landscapinge
on the property as approved in Sike-PlanDevelopment Review after receiving a
certificate of occupancy.-ferat-least-five-years-including replacementof dead
plants-and-trees.

Shoreland relationship. The development will not adversely affect the water quality or
shoreline of any adjacent water body. The development plan will provide for access to
abutting navigable water bodies for the use of residents of the development.

Open space. The development plan will provide for recreation areas and open space to
meet the needs of residents and users of the development.
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For projects involving the construction of ten or more new residential dwelling
units_in a land subdivision, a portion of the site shall be set aside as permanent
open space or recreational land.

Required Open Space-

The size of the area to be set aside for open space shall be based upon the

following:

a. Dwelling units exclusively for occupancy by persons 55 years or older--
Nene: Two hundred and fifty square feet per dwelling unit.

b. Dwelling units with less than two rooms designed or used for sleeping--
Three hundred fifty square feet per dwelling unit.

c. Dwelling units with two rooms designed or used for sleeping--Seven
hundred square feet per dwelling unit.

d. Dwelling units with three or more rooms designed or used for sleeping--
One thousand square feet per dwelling unit.

e. For mobile home parks, the size of the area to be set aside shall be no less

than ten percent of the combined area of the individual lots within the
mobile home park.

No portion of the site used to meet the minimum lot size or minimum lot area per
dwelling unit requirements shall be used toward meeting this requirement. This
shall include the required open space in a clustered residential development.

The area to be set aside for open space shall be shown on the development plan
and marked "Reserved for Recreation and/or Conservation Purposes”.

The open space provided to meet this requirement shall be owned and managed

by one of the following methods:

a. Continued ownership by the project owner for developments involving
rental housing, mobile home parks and similar situations where the
development remains under single ownership; or

b. Ownership by a condominium or lot owners association for developments
involving the creation of separate lots, condominiums or other situations
where the development is owned by a number of entities; or

C. Dedication of the land to the City of Lewiston as public park land; or

d. Transfer, with permanent restrictions, to a land trust or other recognized
conservation organization.

The planning board shall approve the arrangements for the ownership, control and
maintenance of the open space as part of the approval of the final plan. No
changes in the ownership or management of the open space shall be made without
planning board approval. The arrangements for the ownership and management, if
the open space is not to be dedicated to the city, shall provide for at least the
following:

a. That the area shall be permanently maintained as open space.
b. That there shall be no transfer of the open space separately from the
remainder of the development without approval of the planning board.
C. That there shall be no division of the property.
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d. That no structures or buildings other than those shown on the approved
plan shall be erected in the open space.
e. That any agricultural or forestry activity be carried out in accordance with

an approved plan of action.

©) The land designated as open space shall meet the following requirements:

a. The site shall have pedestrian access from a public street or private road
and shall be of such size, shape, and topography as to be usable for open
space or recreation purposes, with at least 50 percent of the land to be
suitable to be used for active recreation, including, but not limited to,
softball fields, swimming pools, tennis courts, bieyete multi-use-paths, tot
lots and hard surface court games.

b. Parcels which-that can be combined with existing city-owned property,
dedicated open space on adjacent parcels, or with possible future land
dedications shall be given priority.

c. The land will be maintained in a usable condition and retained in a natural
state to the maximum extent practicable. All clearing, grading and material
placement or removal shall be carried out in accordance with the approved
landscape plan and under the supervision of the city engineer and code
enforcement officials.

Technical and financial capacity. The applicant has demonstrated that he has the
financial and technical capacity to carry out the project in accordance with this Code and

(1)  The applicant has submitted evidence from a financial institution or other source
of project funding that demonstrates that adequate resources are available to
complete the project in accordance with the approved plans.

Buffering. The development wit-shall comply with the guidelines contained in the City of
Lewiston's Site Plan Review and Design Guidelines as amended and provide for the
buffering of adjacent uses where there is a transition from one type of commercial use to
anether-a residential use and to screen service and storage areas.

Compliance with district regulations. The applicant has established that the development
will be consistent with the district regulations of article XI.

Design consistent with performance standards. The applicant has so designed the
development as to make it probable that the development and its use will comply with
performance standards of article XII, insofar as they maybemay be applicable.

®
the approved plan.
(u)
)
(w)
(x) Design district standards.

Projects in the Design Districts (Riverfront (RF) Districts, Downtown Residential (DR)
District, Centreville (CV) District, and Mill (M) District) shall comply with the following
urban design district standardsprevisions. These prewisions-standards establish the
desired form and character for new development and significant renovations in this area.

s
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Exterior Building Standards

Lewiston Code

a. Commercial and Mixed Use Building Standards-

1.

Commercial First Floor Doors and Windows- A minimum of fifty

percent (50%) of the first floor facade shall consist of clear glass as
visible from a public street. No minimum requirement shall be
imposed for theaters, places of worship, fire and police stations,
municipal service facility, or transformer stations.

Commercial First Floor Elevation- Commercial first floors shall

be at street grade.

Commercial First Floor Entrances- Commercial buildings shall

have a minimum of one entrance every 75 feet of street frontage.
The entrance shall be visible and accessible from a sidewalk and
shall be open during normal business hours. Commercial entrances
shall be recessed and between 15 and 100 square feet in size, with
a surface grade that matches the sidewalk.

b. Residential Building Standards-

1.

Residential First Floor Doors and Windows- A minimum of

twenty-five percent (25%) of the first floor facade shall consist of
clear glass as visible from a public street.

Residential First Floor Elevation- A residential first floor elevation

shall be twenty-one inches (21”) or three steps above the grade of
any adjacent sidewalk and first floor window sills of dwelling units

shall be a minimum of sixty inches (60”) above sidewalk grade.

Residential First Floor Entrances- Multifamily entrances shall

have covered weather protection.

C. Blank Walls- Building facades visible from a public street shall not

contain blank walls longer than ten feet.

d. Windows- Windows shall not be flush with exterior wall treatments and

shall be recessed at least 2 %% inches. Windows shall be provided with an

architectural surround at the jambs, header, and sill.

e. Mechanical protrusions: Vent stacks, roof vents, and other mechanical

protrusions shall be screened or painted the color of the roof or the

adjacent facade. Roofs and roof lines shall minimize the visual impact of

mechanical systems.
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Parking access and design

a.

Parking banned-from prohibited in front setbacks- Surface-moter

vVehicle parking is prohibited in the area between building frontages and
public streets or parks except in conjunction with a single- or two-family

dwellings.

Driveways- Acecess-dDrivewayss to parking areas and service facilities

located-elsewhere-on the site shall be limited to a total width of 24 feet of
width-unless a wider entrance is justified for any individual driveway. The
number of access drives shall be limited to one per 100 feet of lot
frontage, with a minimum of one allowable driveway per lot.

Required walkways- Surfacep Parking lots with 40 spaces or greater shall

be designed to separate pedestrian travel area from vehicles.

MaX|mum number of parking spaces: Fer—bwlmnqs—mm—lesﬁhawer—eqaal

paﬂ«nq—saaeesﬂalce@e#m{{ed—For bqulnqs qreater than 610 000 gross
square feet, no more than 140 25% of the required minimum number of
parking spaces are permitted, except as provided in Article XII, Section 17

Off-Street Parking and Loading .

Multi-modal facilities: Fo-promete-bicyelingprojects-categorized-as

Majer-developmentsand-any-pProjects with 20 or more parking spaces
shall provide outdoor bicycle racks for ne-fewerthan a minimum of 4
bicycles-storageracks. Required bicycle storage-racks shall be within 100
feet walking distance of a the main building entrance.

Lewiston Code
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APPENDIX A — ZONING AND LAND USE CODE

ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

The areas between the principal wall plane of a building and the public

right of way, are required to be landscaped except for driveways,
sidewalks, and allowable encroaching building attachments (stoops,
porches).

Trees are recommended if the front setback is at least 5 feet wide to

provide adequate space for the tree roots.

Short fences of approximately 3 feet in height are desirable in residential

Rooflines- Roofs and roof lines shall avoid unbroken expanses the length

of the building through the use of dormers, chimneys, and changes in the
ridgeline. Variations in design shall connect to the overall building design,
such as being shaped to define building corners and entries.

Solar panels- Solar panels shall follow rooflines and where possible be

integrated with the roof design.

Falling snow- Roofs shall be designed to prevent falling ice and snow onto

3) Treatment of Front Yards:
a.
chimneys, awnings,
b.
C.
front yards.
4) Roofs
a.
b.
[
entrances and walkways.
(5) Context-sensitive design

Lewiston Code

a.

Documentation of Surrounding Context- An applicant shall include

documentation (site map, photos, and narrative) of the adjacent
buidingarchitectural style, character and site conditions of the eight
adjacent buildings (two buildings on right, two on the left, and four across
the street).

A XIII:23 11/21/19 draft
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APPENDIX A — ZONING AND LAND USE CODE
ARTICLE XIII. DEVELOPMENT REVIEW AND STANDARDS

Context-sensitive design criteria- An applicant shall address the following

criteria:in a narrative to insure hew-the proposed project will be the

compatible propesed-preject-and in harmony with the surrounding

significant structures: meets-the-intentofthe following-eriteria:

Mass:The height of principal building or structure, it's bulk; the
nature of its roofline and the proportions of the new construction
will be of the same scale and proportion as the surrounding,

adjacent structures;

The location, size, and proportions of openings in the facade,
primarily windows and doors, of new construction will be
consistent in proportion and rhythm with openings in the facade of
as the surrounding-adjacent significant structures.

The massing and type of roof (flat, gabled, hip, gambrel, mansard)
of the new construction shall complement the massing and type of
roof as the surreundingadjacent, significant structures.

Nature-ofb Building materials and texture shall exhibit the
characteristics of texture, composition, and reflectivity of as the
surroundingadjacent, significant structures.

The placement and orientation of the new construction/in-fill shall

Vi,

be in harmony with the surrounding-—adjacent, significant
structures.

Architectural consistency: Projects shall maintain consistency of

architectural character, treatments, and details on all visible
building facades.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-10, 10-4-90; Ord. No. 92-12, 6-4-92; Ord. No. 92-18, 9-10-92; Ord.
No. 99-11, 5-20-99; Ord. No. 99-15, 8-12-99; Ord. No. 00-5, 5-4-00; Ord. No. 01-23, 2-7-02; Ord. No.
05-21, 1-19-06; Ord. No. 06-17, 2-8-07; Ord. No. 07-02, 3-22-07; Ord. No. 08-08, 10-2-08; Ord. No. 16-

12, 12-15-16)

Sec. 5. Coordination with state subdivision law.

To the extent that the following standards are not contained in article XIII, section 4, said
standards shall be applicable to the review and approval of subdivisions:

(1)  Will not result in undue water or air pollution. In making this determination, it shall at
least consider: the elevation of land above sea level and its relation to the floodplains; the
nature of soils and subsoils and their ability to adequately support waste disposal; the
slope of the land and its effect on effluents; the availability of streams for disposal of
effluents; and the applicable state and local health and water resources regulations.

(2) Has sufficient water available for the reasonably foreseeable needs of the subdivision.

Lewiston Code
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CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Lewiston Planning Board
FROM: Douglas Greene, AICP, RLA; Deputy Director/City Planner
DATE: November 21, 2019

RE: Annual Review of Planning Board Protocol and Handbook

As per your request, please review the attached 2019 Planning Board Protocol and
Handbook materials. The staff would like to discuss this at your December 9, 2019
meeting.






City of Lewiston Planning Board Meeting Protocol, 2019

(The purpose of this document is to provide guidance to Planning Board members

A.

when conducting a meeting)

Call to Order (by chairman)
| am, , Chairman of the Lewiston Planning Board. | welcome
all here this evening and call this meeting to order (gavel). Roll Call please.

Roll Call (by secretary)
Planning Board Members:

Pauline Gudas
Sandy Marquis
Normand Anctil
Kristine Kittridge
Lucy Bisson
Benjamin Martin
Shanna Cox
Roger Fuller
Ryan Rhoades

City Staff:
Doug Greene, City Planner, Deputy Director
David Hediger, Director, Planning and Code Enforcement
Identify any other Staff or City representative in attendance.

Planning Board’s Procedures (when appropriate, this section may want to be
read aloud by the chairman)

The Planning Board is comprised of seven (7) appointed members. A
quorum necessary to conduct an official meeting of the Planning Board shall
consist of at least four (4) members.

Agendas for this meeting are available in the wall container at the entrance
to this room, should anyone in attendance not have a copy. The agenda for this
evening consists of the following items. Is there anyone in attendance present for
a matter not on tonight’s agenda?

“Regarding the agenda items before the Planning Board, I will first

identify the item, and then Staff will make a brief presentation followed by

Planning Board questions. I will then request a presentation by the

applicant/petitioner to explain their proposal followed by board questions. I

will then open the meeting for public comment with proponents speaking

first followed by anvone in opposition or having questions regarding the

proposal. I please ask that everyone who speaks for or against or has a

question concerning the subject matter to use the microphone provided by

2019 PB Protocol.doc 1



Staff as this meeting is being recorded and to identify themselves by name

and address for our record. The applicant/petitioner shall be given the

opportunity to make any responses to public comments. The public portion

will then be closed and the Planning Board will deliberate and vote on the

matter before us. Once the public comment portion of the meeting is closed,

unless there is a specific question from a Board Member to the public, the

public portion will remain closed.

The Planning Board must decide on all matters in accordance with

the Code of Ordinances of the City of Lewiston along with any other

provisions of law within our jurisdiction. Some decisions that this Board

makes may also be contrary to public opinion and it is possible that some

Board Members may have philosophical differences with some proposals:

however, this Board must base its decisions on the law and ordinances rather

than on individual sentiments. The concurring vote of at least four (4)

members is required to constitute an action on any matter requiring a Public

Hearing. All other matters require a simple majority vote.

Correspondence

The Chairman will request a motion to accept and place on file correspondence
(to be identified) and to include Planning Staff memoranda (this will establish the
record as Staff memoranda will reference all submittals the Planning Board has
received).

Public Hearings
Any agenda items requiring a public hearing by ordinance or law (i.e.
development review, zoning amendments). .

Other Business (these items are typically not public hearings, but rather public
meetings. Public meetings are not required to be open to the public for
comment.)

1. New Business
2. Old Business

Minutes

| am proposing to review and accept Minutes at the end of a meeting as a means
to address matters of greater public interest first and in addition the Board may
take time for Minute modifications without feeling pressured for time.

Adjournment

2019 PB Protocol.doc 2



PLANNING BOARD HANDBOOK

Adopted: January 2019



PLANNING BOARD HANDBOOK

CONTENTS

I Article IV, City Charter

1I. Rules of Procedure

III.  Public Procedures and Freedom of Access Law (Maine Public
Right to Know Law)

IV.Ethical Principles in Planning (American Planning Association)

V. Article VII. Planning Board- Lewiston Zoning Ordinance

ALL ORDINANCE PROVISIONS GOVERNING AND REGULATING DEVELOPMENT
ACTIVITY IN THE CITY OF LEWISTON, AS REVIEWED BY THE PLANNING AND
CODE ENFORCEMENT _DEPARTMENT, PLANNING BOARD AND BOARD OF APPEALS
ARE CONTAINED IN APPENDIX A OF THE LEWISTON REVISED CODE OF
ORDINANCES ENTITLED, “ZONING AND LAND USE CODE”.



I. City Charter

EXCERPTS FROM
CHARTER OF THE CITY OF LEWISTON

Article IVV. Administrative Organization

4.05

4.07.

4.08

PLANNING BOARD

(a)

(b)

(©)

(d)

APPOINTMENTS. There shall be a Planning Board consisting of seven (7)
members, each of whom shall be a qualified voter of the City of Lewiston and
who shall be appointed by the Mayor. No more than two (2) members may reside
in the same ward. The terms of office of members of the Board, appointed
following the adoption of this Charter shall be established by the Mayor who shall
appoint one (1) member to serve one (1) year; two (2) members to serve two (2)
years; one (1) member to serve three (3) years; two (2) members to serve four (4)
years; and one (1) member to serve five (5) years. Thereafter, all members shall
be appointed for five (5) year terms.

There shall be, in addition to the seven (7) members of the Board, two (2)
associate members of the Board, each of whom shall be a qualified voter of the
City of Lewiston, appointed by the mayor. The associate members are subject to
the same ward residency requirements as the regular members. They shall serve
for five-year staggered terms, with initial terms being one (1) associate member
serving for four (4) years and one (1) for five (5) years. An associate member
shall serve in the place of a member who is absent, disqualified or otherwise
unable to participate when designated by the chair person to do so.

COMPENSATION. Each member shall receive salary at the rate of six hundred
($600.00) dollars per year, payable monthly.

DUTIES. The Planning Board shall carry out those duties assigned to it by
general law and by ordinance.

RULES OF PROCEDURE. The Planning Board shall adopt appropriate rules of
procedure consistent with the provisions of this Charter to enable it to carry out
its functions.

COMPENSATION. Compensation paid to members of the Personnel Board, Planning

Board and Board of Appeals may be changed by ordinance.

FORFEITURE OF OFFICE. A member of the Personnel Board, Planning Board, or

Board of Appeals shall forfeit his office and a vacancy therein shall exist, if he (1) dies;
(2) resigns; (3) moves from the City; (4) in the case of the Planning Board and Board of
Appeals if he moves from his ward into a ward in which there are currently two (2)

3



4.09

members of the same Board; (5) is convicted of a crime or offense involving moral
turpitude while in office; (6) is found to be in violation of Section 8.04 of this Charter;
or (7) exceeds the tenure authorized for the office. If any vacancy should occur, it shall
be filled for the remainder of the unexpired term by appointment of the Mayor.

LIMITATION OF TERMS. No member of any Board established by this Article shall
serve more than a full five (5) year term on the same Board within any ten (10) year
period. Said period shall be deemed to commence at the time of their first appointment.

Article VI. Financial Procedures

6.05

CAPITAL PROGRAM.

(@ SUBMISSION TO COUNCIL. The administrator shall each year prepare and
submit to the Council a five (5) year capital program, including the capital
program proposed for the School Department, at least five and on-half (5%2)
months prior to the end of the fiscal year. The Administrator shall concurrently
refer the Capital Program to the Planning Board for its review.

(b) CONTENTS. The capital program shall include:

(1) A clear general summary of its contents;

(2) Alist of all capital improvements which are proposed to be undertaken
during the five (5) years next ensuing, with appropriate supporting
information as to the necessity f or such improvements;

(3) Cost estimates, method of financing and recommended time schedules
for each improvement; and;

(4) The estimated annual cost of operating and maintaining the facilities to
be constructed or acquired.

The above information may be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.

(c) PLANNING BOARD REVIEW. The Planning Board shall review the proposed
capital program each year, and following public hearing thereon, shall forward its
recommendations to the City Council_at least four and one-half (4%2) months prior
to the_end of the current fiscal year.




Article VIII. General Provisions

8.01

8.03

8.04

8.05

(b) APPOINTIVE OFFICERS AND EMPLOYEES: TERMS. Except as may otherwise
be provided in this Charter, all City officers, employees and appointees shall serve at
the pleasure of the appointing power.

SWEARING IN OFFICERS. All officers provided for in this Charter, whether elective
or appointive, shall, before assuming their respective duties, qualify by being sworn to
the faithful performance thereof before the City Clerk or some magistrate thereto
qualified.

PERSONAL/ FINANCIAL INTEREST. If any elected or appointed official, officer or
employee, or the spouse of any such person has financial interest, direct or indirect, in
any contract with the City or in the purchase or sale of any land, material, supplies or
services to the City or to a contractor supplying the City, he shall make known that
interest and shall refrain from voting upon or otherwise participating in his capacity as
an elected or appointed official, officer or employee, in the making of such purchase or
sale or in the making or performance of such contract. Any such person who willfully
conceals the financial interest of himself or his spouse, or willfully violates the
requirements of this section shall be guilty of malfeasance in office or position and shall
forfeit his office or position. Violation of this section with the knowledge, express or
implied, of the person or corporation contracting with or making a purchase from or a
sale to the City, shall render the contract, purchase or sale voidable by the City.

PROHIBITIONS.

(@  ACTIVITIES PROHIBITED. No person shall be appointed to or removed from
or in any way favored or discriminated against with respect to any City position
or appointive City administrative office because of race, sex, political or
religious opinions or affiliations, or on any other basis prohibited by Statute of
general application.

(b) PENALTIES. Any person convicted of any crime involving falsification in
official matters, bribery, corrupt practices, or obstructing governmental
administration, as these crimes are defined in the Revised Statutes of Maine, as
amended, shall be ineligible for a period of two (2) years following said
conviction to hold any City office or employment, except as otherwise provided
by law.



II. Rules of Procedure
Lewiston Planning Board

Officers.

The first regular meeting in January shall constitute an annual organizational meeting of
the Board. A chairman, vice-chairman, and secretary shall then be elected by a majority
vote of members present. The officers will serve for one (1) year until their successors are
elected at the next organizational meeting.

Officers may be elected for a shorter term at the discretion of the Planning Board with new
elections to be held upon that term’s expiration. Should an officer cease to serve for
whatever reason, the Planning Board may hold new elections.

Duties.

A. The chairman shall call regular meetings of the Planning Board as required. The
chairman shall also call meetings of the Planning Board when requested to do so by
four (4) members of the Planning Board. The chairman shall preside at all meetings
and hearings of the Board, decide all points of order and procedure, be the official
spokesman for the Board, act as liaison between the Board and other agencies of the
City of Lewiston, and perform any duties required by law, ordinance, charter or the
Board.

B. In the absence or disqualification of the chairman, the vice-chairman shall assume
the duties of the chairman. In the absence and/or disqualification of both the
chairman and vice-chairman, a member shall be chosen by a majority vote of all
members present and will assume the duties of chairman for that meeting.

C. The secretary, with the assistance of the Planning and Code Enforcement Staff, shall
keep a permanent record of all Board Meetings or other official actions of the Board
and shall keep all correspondence of the Board on file in the City Planning and
Code Enforcement Department’s office. The secretary, with the assistance of the
Planning and Code Enforcement Department Staff, shall also be responsible for
keeping the records of the various proceedings which may be brought before the
Board. All records to be prepared or retained by the secretary are deemed public
and may be inspected at reasonable times. The secretary, with the direction of the
Planning and Code Enforcement Department Staff, shall conduct, at the direction of
the Planning Board, all official correspondence of the Board, send out all required
notices, and perform all other duties required by law, ordinance, or the Board.

All correspondence from the City Staff as well as all recommendations presented
and actions suggested as necessary shall be incorporated without need for a specific
motion into the record and shall be part of the record of the hearing on the specific
issue.



D. The Planning Board shall request an advisory opinion from the Historic
Preservation Review Board concerning development proposals that may potentially
impact significant structures or districts as defined in Appendix A, Article XV, Sec.
3 of the Zoning and Land Use Code.

3. Meetings.

A. Regular meetings of the Planning Board shall be held on the second and fourth
Mondays of each month beginning at 5:30 p.m. in the City Building. No new
agenda item shall be heard after 9:00 p.m., with meetings adjourning no later than
9:30 p.m. Whenever there are no business matters to be considered at any regular
meeting, other than the organizational meeting, the chairman may dispense with
such meetings by notifying each member of the Board and each other person who
may have been given notice of the meeting at least 24 hours prior to the time set for
the meeting, provided that when at least four (4) other members of the Board
request that such regular meeting be held, the chairman shall not dispense with it.

Notification by use of electronic mail shall be considered an acceptable means of
communication.

B. Special meetings and executive sessions may be held upon call of the Mayor, the
chairman, and at such other times as the Planning Board may determine, provided
that at least 24 hours notice of the meeting be given to each member.

C. Removal of Members- A member who misses three (3) consecutive meetings
without just cause, as determined by the chairman, shall be reported to the Mayor
for an evaluation of his/her willingness to continue to serve on this Board.

D. Late Material related to both development and non-development review agenda
items which are not included in the Planning Board packet may only be considered
if agreed to by a majority vote of the Board.

E. Agenda- The order of business at all regular meetings of the Planning Board shall
be as follows:

1. Roll Call - Planning Board Members, City Staff, and identify other Staff
or City representatives in attendance.
2. Adjustments to the Agenda.
3.Correspondence - The Chairman will request a motion to accept and place on
file correspondence (to be identified), other submitted material not in the Planning
Board packet, and -Staff memoranda (this will establish the record as Staff
memoranda will reference all submittals the Planning Board has received.)
Pursuant to 2.C. all correspondence from the City Staff is, without need for
motion, incorporated into the record. All other correspondence may be adopted by
motion at this point or later in the proceedings as decided by the Planning Board
by four (4) affirmative votes.
4. Public Hearings.



5. Review of Development Proposals.

6. Other Business - New and Old Business.

7. Reading of Minutes of the previous meeting.
8. Adjournment.

Protocol - The Planning Board is comprised of seven (7) appointed members. A
quorum necessary to conduct an official meeting of the Planning Board shall consist
of at least four (4) members. There shall be, in addition to the seven (7) members of
the Board, two (2) associate members. Associate members will sit with the rest of
the members and may participate in all Board deliberations, but are not able to vote
unless designated by the chair or acting chair to serve in the place of a member who
is absent, substantially tardy, recuses themselves, is disqualified or otherwise unable
to participate. Such designations should be on a rotating basis between associate
members as the opportunity arises during the course of the meeting.

Agendas for meetings shall be made available at the entrance to the meeting room.

Regarding the agenda items before the Planning Board, the chair shall first

identify the item, and Staff will make a brief presentation followed by Planning
Board questions. The chair will then request a presentation by the applicant/
petitioner to explain their proposal followed by Board questions. The chair will
then open the meeting for public comment with proponents speaking first followed
by anyone in opposition or having questions regarding the proposal. The chair shall
request that everyone who speaks for or against or has a question concerning the
subject matter to identify themselves by name and address for our record. The
applicant/petitioner shall be given the opportunity to make any responses to public
comments. The public portion will then be closed and the Planning Board will
deliberate and vote on the matter before us. Once the public comment portion of the
meeting is closed, unless there is a specific question from a Board Member to the
public, the public portion will remain closed.

The Planning Board must decide on all matters in accordance with the Code of
Ordinances of the City of Lewiston along with any other provisions of law within
the Board’s jurisdiction. Some decisions that this Board makes may also be
contrary to public opinion and it is possible that some Board Members may have
philosophical differences with some proposals. However, the Board must base its
decisions on the law and ordinances rather than on individual sentiments. The
concurring vote of at least four (4) members is required to constitute an action on
any matter requiring a Public Hearing. All other matters require a simple majority
vote.

Guidance- The Planning Board shall act in accordance with the provisions of the
Zoning Ordinance (Appendix A of the Lewiston Revised Code of Ordinances )and
shall follow as guidance, the standards of development review outlined in the Site
Plan Review and Design Guidelines adopted by the Planning Board on October 22,
1987, and as amended.
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H. Minutes- The secretary, with the assistance of the Planning and Code Enforcement
Department staff, shall keep minutes of the proceedings of each meeting of the
Planning Board, including workshops, showing the vote of each member upon each
question, or if absent or failing to vote, indicating such fact, and the final disposition
of matters shall be recorded by resolution indicating the reasons of the Board
therefore.

I Freedom of Access/Information- All meetings of the Planning Board shall be
conducted in accordance with Maine’s Public Right to Know Law. A copy of this
statute, Title I, M.R.S.A., Sections 401—410 is enclosed in this handbook and
deemed a part of these Rules.

J. Attendance by Applicant- An applicant or petitioner or their agent must appear at
the scheduled meeting at which the subject case is to be heard. Failure to appear
may result in the dismissal of the case. The Planning Board may, upon majority
vote, continue the matter to a date specific for the hearing. Reinstatement of the
case shall be allowed upon the filing of a written request. Reinstatement shall be
allowed only upon payment of any required fees incurred from re-advertising the
case.

K.  Continuance- A continuance may be granted to an applicant when good cause is
shown that they are unable to present their case at the scheduled meeting.

4. Notice.

A. Legal Notice- The secretary of the Planning Board, with the assistance of the Planning
and Code_Enforcement Department staff, will coordinate with the City Clerk of the City
of Lewiston to ensure compliance with required legal notice for public meetings. In
addition, it will be assumed by implication that notice of public hearings held by the
Planning Board is mandatory and legal notice will consist of a notice conspicuously
posted in the office of the City Clerk a reasonable time in advance of the meeting which
under normal circumstance will be construed to mean at least seven (7) days before the
date of each meeting. The Board at its discretion may determine that a given matter is of
particular importance or interest to the community and in addition to posting as required
above may insert a paid notice of the subject public hearing in the local newspaper.

On all proposals to amend the code, including rezoning proposals, notice shall be
provided in accordance with Title 30-A, Chapter 187 84352, section 8, 9, and 10 of the
Maine Revised Statues Annotated._In the case of a proposal for conditional or contract
zoning, a copy of the proposed conditions and restrictions must be included. Mailed
notices shall be sent first class to the addresses shown on the property tax records of the
City of Lewiston and shall be deemed given when mailed.

B. Meeting Notice- The secretary of the Planning Board, with the assistance of Planning
and Code_Enforcement Department_Staff, will coordinate with the City Clerk of the
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City of Lewiston to serve notice of such public hearings detailing subject, time, and
place of hearing a reasonable time in advance of the hearing, upon those individuals
meriting personal notice because of their relationship to the subject matter at issue. By
way of example, the following are parties who because of their relationship to the
subject matter at issue shall be given official notice of such public hearing: developer of
a proposed development, petitioners of a zoning amendment, all land owners whose
property abuts the lot or lots involved, and other property owners potentially affected by
the proposed development or zoning amendment as determined by the Planning_and
Code Enforcement Department Staff. Notice shall be by any method of personal
service or substituted personal service authorized by the ordinances of the City of
Lewiston and the laws of the State of Maine.

C. Notice of Abutters.

Procedure for Notification of Development to Affected Property Owners.

For projects requiring Planning Board review and approval, the Planning and Code
Enforcement Department Staff shall notify abutting and affected property owners, in
writing, of the specific nature of the development plans.

The word, “abutting” shall be defined to mean any property which shares a common
physical boundary with the area under review and properties located directly across any
previously accepted city street.

The word, “affected” shall be defined to mean any property not sharing a common
physical boundary but upon whom the proposed development would have impact, as
determined by the Planning and Code Enforcement Department Director or designee.

Notification shall be by first-class mail and include a brief description of the project.
Notice shall be mailed at least seven (7) days in advance of formal review by the
Planning Board and shall include the date(s) and time(s) of review by the reviewing
authority.

Ad Hoc Committees.
The chairman may from time to time appoint committees necessary to perform special
functions of the Board.

Parliamentary Procedures.

A. In all cases were parliamentary procedure questions arise in the conduct of the Board’s
affairs, the current edition of Robert’s Rules of Order shall be taken as the source of
authority to decide the orderly course of the proceedings except as otherwise provided
herein.

B. Reconsideration of Items - When an item is voted on by the Board, it shall be in order
for any member who voted on the prevailing side to move a reconsideration thereof,
during the same meeting or at the immediate next regularly scheduled Planning Board
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meeting, but not afterwards. In instances where a majority of those present vote in favor
of an item but there are less than the normally required four votes, the prevailing side
shall be those who voted against the item._No motion to reconsider a vote taken at a
previous meeting shall be in order for consideration at the immediate next regularly
scheduled Planning Board meeting unless an item to that effect is scheduled on the
agenda for such meeting or unless five of the members consent to such reconsideration.

7. Hearing Procedures for all Planning Board Public Hearings.
l. Staff presentation
Il.  Applicant presentation
I1l.  Public Comment:

Proponents or their representatives

Opponents or their representatives.

Other interested parties.

When all parties or representatives have presented their position, other parties

may ask questions through the chair.

E.  Testimony or other evidence may be submitted or received in writing when the
same shall benefit convenience. This shall not be construed to abridge the right
of any person or party to be heard orally by the Board.

IV.  After determining all public representatives have been provided opportunity to be
heard, the Chair shall close the review to public comment. (The Board shall reserve
the right to question through the Chair, any person present).

V. The Board shall deliberate on the evidence (the record) and take appropriate action

(including findings of fact) which may include tabling the item to a future meeting.

VI.  Within five (5) working days of the meeting, written notification of Board action
shall be sent to the applicant.

COow>

8. Guide to Ethical Conduct.

The Planning Board adopts for the Board and its staff as a guide to ethical conduct The
American Planning Associations (APA) “Ethical Principles in Planning”, as applicable, copies of
which are enclosed in this handbook and deemed a part of these Rules. (See Section 1V of the
Handbook)

9. Amendment.

These Rules may be suspended, amended, or repealed on an affirmative vote of a majority of
all members present.

10. Review and Adoption.

These Rules of Procedure shall be reviewed and adopted annually at the Board’s
organizational meeting, or during the year should the need arise.
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11. Student Members.

Student members are appointed by the Mayor. They will enjoy full honorary Board
privileges and should be extended the same courtesy as full Board Members. The only exception
is that they have no voting privileges. Student members will have full access to information as
regular Board. Members and receive meeting information packets as regular Board Members.
Student Members will conduct themselves appropriately. Student members serve at the pleasure
of the Planning Board Chair and/or the Mayor.

12. Workshops
a) Workshop meetings shall be held when deemed appropriate and necessary.
b) Citizens are welcome, and highly encouraged, to attend and participate in workshops,
however, discussion maybe limited by the Planning Board Chair, if deemed appropriate.

13. Rules of Decorum
The Planning Board will practice civility and decorum in discussion and debate. Each
member of the Board shall cooperate with the Chair when presiding in preserving order and
decorum and no member shall, by conversation or otherwise, delay or interrupt the proceedings
of the Board, nor disturb any member while speaking, or fail to abide by the orders of the
Chair except as specifically permitted by these Rules or Roberts Rules of Order.
(@) Subject to being overruled by a majority vote of the members, which vote shall be taken
without debate or comment, the Chair shall maintain order and preserve the decorum of the
meeting.
(b) Every member of the Board desiring to speak shall seek recognition from the
Chair and, upon recognition, shall confine remarks to the question under debate, avoiding
all indecorous language or reference to personalities, and direct comments to the Chair
unless otherwise granted permission.
(c) A member of the Board, once recognized, shall not be interrupted when speaking unless
it is for the purpose of calling such person to order. If a member of the Board, while
speaking, is called to order, that person shall cease speaking until the question of order is
determined.
(d) When two or more members request the floor at the same time, the Chair shall name the
one entitled to the floor.
(e) After receiving permission from the Chair, any member may address a question to any
other member.
(f) All members of the Board shall be provided the opportunity to speak and agree or
disagree, but no member shall speak twice on any given subject unless all other members
have been given the opportunity to speak.
(g) No Board members shall engage in private conversation while in the Planning Board in
such a manner as to interrupt the proceedings of the Board.
(h) If considered necessary because of grave disorder, the Chair may adjourn or suspend the
meeting for a specified time.
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III. Public Procedures and Freedom of Access Law
(Maine Public Right to Know Law)

Maine Revised Statute Title 1, Chapter 13: PUBLIC RECORDS AND PROCEEDINGS
A portion of which acquired from
http://www.mainelegislature.org/legis/statutes/1/titlelch13sec0.htmlon January 18, 2017.

Maine Revised
Statutes

Title 1: GENERAL
PROVISIONS

Chapter 13: PUBLIC RECORDS AND
PROCEEDINGS

Subchapter 1: FREEDOM OF ACCESS
8400. SHORT TITLE

This subchapter may be known and cited as "the Freedom of AccessAct." [ 2011, c. 662, 81
(NEW . ]

SECTI ON HI STORY
2011, c. 662, §1 (NEW.

8401. DECLARATION OF PUBLIC POLICY; RULES OF CONSTRUCTION

The Legidature finds and declares that public proceedings exist to aid in the conduct of the people's business. It
isthe intent of the Legislature that their actions be taken openly and that the records of their acti ons be open to
public inspection and their deliberations be conducted openly. It is further the intent of the Legislature that
clandestine meetings, conferences or meetings held on private property without proper notice and ample opportunity
for attendance by the public not be used to defeat the purposes of this subchapter. [ 1975, c¢. 758, (RPR).]

This subchapter does not prohibit communications outside of public proceedings between members of apublic
body unless those communications are used to defeat the purposes of this subchapter. [ 2011, c. 320, Pt.

B, 81 (NEW.]

This subchapter shall be liberally construed and applied to promote its underlying purposes and policies as
contained in the declaration of legidativeintent. [ 1975, c¢. 758, (RPR).]

SECTI ON HI STORY
1975, c. 483, §1 (AWD). 1975, c. 758, (RPR). 2011, c. 320, Pt. B, §1 (AWD).

8402. DEFINITIONS

1. Conditional approval. Approval of an application or granting of alicense, certificate or any other type of
permit upon conditions not otherwise specifically required by the statute, ordinance or regulation pursuant to which
the approval or granting is issued.
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[ 1975, c. 758, (NEW .]

1-A. Legidative subcommittee. "Legidative subcommittee” means 3 or more Legidators from alegidative
committee appointed for the purpose of conducting legidative business on behalf of the committee.

[ 1991, c. 773, 81 (NEW .]

2. Public proceedings. Theterm "public proceedings' as used in this subchapter means the transactions of any
functions affecting any or all citizens of the State by any of the following:

A. The Legidlature of Maine and its committees and subcommittees; [ 1975, c. 758, (NEW.]

B. Any board or commission of any state agency or authority, the Board of Trustees of the University of Maine
System and any of its committees and subcommittees, the Board of Trustees of the Maine Maritime Academy
and any of its committees and subcommittees, the Board of Trustees of the Maine Community College System
and any of its committees and subcommittees; [ 1989, c. 358, 81 (AMD); 1989, c. 443, 8§81
(AVD); 1989, c. 878, Pt. A 81 (RPR); 2003, c. 20, Pt. OO 82 (AVD);
2003, c. 20, Pt. OO 84 (AFF).]

C. Any board, commission, agency or authority of any county, municipality, school district or any regional or
other political or administrative subdivision; [ 1991, c. 848, 81 (AMD).]

D. The full membership meetings of any association, the membership of which is composed exclusively of
counties, municipalities, school administrative units or other political or administrative subdivisions; of boards,
commissions, agencies or authorities of any such subdivisions; or of any combination of any of these entities;
[1995, c. 608, 81 (AMD).]

E. The board of directors of a nonprofit, nonstock private corporation that provides statewide honcommercial
public broadcasting services and any of its committees and subcommittees, [ 2009, c¢. 334, 8§81
(AMVD) . ]

F. Any advisory organization, including any authority, board, commission, committee, council, task force or
similar organization of an advisory nature, established, authorized or organized by law or resolve or by
Executive Order issued by the Governor and not otherwise covered by this subsection, unless the law, resolve
or Executive Order establishing, authorizing or organizing the advisory organization specifically exempts the
organization from the application of this subchapter; and [ 2009, c. 334, 82 (AWD).]

G. The committee meetings, subcommittee meetings and full membership meetings of any association that:

(1) Promotes, organizes or regulates statewide interscholastic activities in public schools or in both public
and private schools; and

(2) Receivesits funding from the public and private school members, either through membership dues or
fees collected from those schools based on the number of participants of those schoolsin interscholastic
activities.
This paragraph applies to only those meetings pertaining to interscholastic sports and does not apply to any
meeting or any portion of any meeting the subject of which islimited to personnel issues, alegations of
interscholastic athletic rule violations by member schools, administrators, coaches or student athletes or the
eligibility of an individual student athlete or coach. [ 2009, c. 334, 83 (NEW.]

[ 2009, c. 334, §§1-3 (AWD) .]

3. Public records. Theterm "public records' means any written, printed or graphic matter or any mechanical
or electronic data compilation from which information can be obtained, directly or after trandation into aform
susceptible of visual or aural comprehension, that is in the possession or custody of an agency or public official of
this State or any of its political subdivisions, or isin the possession or custody of an association, the membership of
which is composed exclusively of one or more of any of these entities, and has been received or prepared for usein
connection with the transaction of public or governmental business or contains information relating to the
transaction of public or governmental business, except:
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A. Records that have been designated confidential by statute; [ 1975, c. 758, (NEW.]

B. Records that would be within the scope of a privilege against discovery or use as evidence recognized by the
courts of this Statein civil or criminal trials if the records or inspection thereof were sought in the course of a
court proceeding; [ 1975, c. 758, (NEW.]

C. Legidlative papers and reports until signed and publicly distributed in accordance with legidative rules, and
records, working papers, drafts and interoffice and intraoffice memoranda used or maintained by any
Legidator, legidative agency or legidative employee to prepare proposed Senate or House papers or reports for
consideration by the Legislature or any of its committees during the legislative session or sessionsin which the
papers or reports are prepared or considered or to which the paper or report iscarried over; [ 1991, c.

773, 82 (AMD).]

C-1. Information contained in a communication between a constituent and an elected official if the information:
(1) Is of apersonal nature, consisting of:

(a) Anindividual's medical information of any kind, including information pertaining to diagnosis or
treatment of mental or emotional disorders;

(b) Credit or financia information;

(c) Information pertaining to the personal history, general character or conduct of the constituent or
any member of the constituent's immediate family;

(d) Complaints, charges of misconduct, replies to complaints or charges of misconduct or memoranda
or other materials pertaining to disciplinary action; or

(e) Anindividual's socia security number; or

(2) Would be confidential if it were in the possession of another public agency or official; [ 2011, c.
264, 81 (NEW.]

D. Material prepared for and used specifically and exclusively in preparation for negotiations, including the
development of bargaining proposals to be made and the analysis of proposals received, by a public employer
in collective bargaining with its employees and their designated representatives, [ 1989, c¢. 358, 84
(AVD) . ]

E. Records, working papers, interoffice and intraoffice memoranda used by or prepared for faculty and
administrative committees of the Maine Maritime Academy, the Maine Community College System and the
University of Maine System. The provisions of this paragraph do not apply to the boards of trustees and the
committees and subcommittees of those boards, which are referred to in subsection 2, paragraph B; [ 1989,
c. 358, 84 (AMD); 1989, c. 443, 82 (AMD); 1989, c. 878, Pt. A 82 (RPR;
2003, c. 20, Pt. OO 82 (AMD); 2003, c. 20, Pt. OO 84 (AFF).]

F. Records that would be confidential if they were in the possession or custody of an agency or public official
of the State or any of its political or administrative subdivisions are confidential if those records arein the
possession of an association, the membership of which is composed exclusively of one or more political or
administrative subdivisions of the State; of boards, commissions, agencies or authorities of any such
subdivisions; or of any combination of any of these entities; [ 1991, c. 448, 81 (AMD).]

G. Materia s related to the development of positions on legislation or materials that are related to insurance or
insurance-like protection or services which are in the possession of an association, the membership of which is
composed exclusively of one or more political or administrative subdivisions of the State; of boards,

commissions, agencies or authorities of any such subdivisions; or of any combination of any of these entities;
[ 1991, c. 448, 81 (AMD).]

H. Medical records and reports of municipal ambulance and rescue units and other emergency medical service
units, except that such records and reports must be available upon request to law enforcement officers
investigating criminal conduct; [ 1995, c¢. 608, 84 (AMD).]

I. Juvenile records and reports of municipal fire departments regarding the investigation and family background
of ajuvenilefire setter; [ 1999, c. 96, 81 (AMD).]
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J. Working papers, including records, drafts and interoffice and intraoffice memoranda, used or maintained by
any advisory organization covered by subsection 2, paragraph F, or any member or staff of that organization
during the existence of the advisory organization. Working papers are public recordsif distributed by a member
or in apublic meeting of the advisory organization; [ 2001, c. 675, 81 (AMD).]

K. Personaly identifying information concerning minors that is obtained or maintained by a municipality in
providing recreational or nonmandatory educational programs or services, if the municipality has enacted an
ordinance that specifies the circumstances in which the information will be withheld from disclosure. This
paragraph does not apply to records governed by Title 20-A, section 6001 and does not supersede Title 20-A,
section 6001-A; [ 2003, c. 392, 81 (AMD).]

L. Records describing security plans, security procedures or risk assessments prepared specifically for the
purpose of preventing or preparing for acts of terrorism, but only to the extent that release of information
contained in the record could reasonably be expected to jeopardize the physical safety of government personnel
or the public. Information contained in records covered by this paragraph may be disclosed to the Legidature
or, in the case of apolitical or administrative subdivision, to municipal officials or board members under
conditions that protect the information from further disclosure. For purposes of this paragraph, "terrorism"
means conduct that is designed to cause serious bodily injury or substantial risk of bodily injury to multiple
persons, substantial damage to multiple structures whether occupied or unoccupied or substantia physical
damage sufficient to disrupt the normal functioning of acritical infrastructure; [ 2003, c. 614, 81
(AMD) . ]

M. Records or information describing the architecture, design, access authentication, encryption or security of
information technology infrastructure, systems and software. Records or information covered by this paragraph
may be disclosed to the Legidature or, in the case of a political or administrative subdivision, to municipal
officials or board members under conditions that protect the information from further disclosure; [ 2011, c.
662, 82 (AMD).]

N. Social security numbers; [ 2011, c. 320, Pt. E, 81 (AMD).]

O. Personal contact information concerning public employees, except when that information is public pursuant
to other law. For the purposes of this paragraph:

(1) "Personal contact information" means home address, home telephone number, home facsimile number,
home e-mail address and personal cellular telephone number and persona pager number; and

(2) "Public employee" means an employee as defined in Title 14, section 8102, subsection 1, except that
"public employee" does not include elected officias;, [ 2009, c¢. 1, 81 (COR).]

P. Geographic information regarding recreational trails that are located on private land that are authorized
voluntarily as such by the landowner with no public deed or guaranteed right of public access, unlessthe
landowner authorizes the release of the information; [ 2011, c¢. 149, 81 (AMD).]

(Paragraph P as enacted by PL 2009, c. 339, 83 is REALLOCATED TO TITLE 1, SECTION 402,
SUBSECTION 3, PARAGRAPH Q)

Q. (REALLOCATED FROM T. 1, 8402, sub-83, fIP) Security plans, staffing plans, security procedures,
architectural drawings or risk assessments prepared for emergency eventsthat are prepared for or by or kept in
the custody of the Department of Corrections or a county jail if there is areasonable possibility that public
release or ingpection of the records would endanger the life or physical safety of any individual or disclose
security plans and procedures not generally known by the general public. Information contained in records
covered by this paragraph may be disclosed to state and county officialsif necessary to carry out the duties of
the officials or the Department of Corrections under conditions that protect the information from further
disclosure; [ 2015, c. 335, 81 (AMD).]

R. Social security numbers in the possession of the Secretary of State; [ 2013, c¢. 518, 81 (AMD).]

S. E-mail addresses obtained by a political subdivision of the State for the sole purpose of disseminating
noninteractive notifications, updates and cancellations that are issued from the political subdivision or its
elected officersto an individual or individuals that request or regularly accept these noninteractive
communications; [ 2015, c¢. 161, 81 (AM).]
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T. Records describing research for the devel opment of processing techniques for fisheries, aquaculture and
seafood processing or the design and operation of a depuration plant in the possession of the Department of
Marine Resources; and [ 2015, c. 161, 82 (AWD).]

U. Records provided by arailroad company describing hazardous materials transported by the railroad
company in this State, the routes of hazardous material s shipments and the frequency of hazardous materials
operations on those routes that are in the possession of a state or local emergency management entity or law
enforcement agency, afire department or other first responder. For the purposes of this paragraph, "hazardous
material" has the same meaning as set forth in 49 Code of Federal Regulations, Section 105.5. [ 2015, c.
161, 83 (NEW.]

[ 2015, c. 161, §81-3 (AMD); 2015, c. 335, §1 (AWD) .]

3-A. Public recordsfurther defined. "Public records" also includes the following criminal justice agency
records:

A. Records relating to prisoner furloughs to the extent they pertain to a prisoner's identity, public criminal
history record information, as defined in Title 16, section 703, subsection 8, address of furlough and dates of
furlough; [ 2013, c. 267, Pt. B, 81 (AMD).]

B. Records relating to out-of-state adult probationer or parolee supervision to the extent they pertainto a
probationer's or parolee's identity, public criminal history record information, as defined in Title 16, section
703, subsection 8, address of residence and dates of supervision; and [ 2013, c. 267, Pt. B, 8§81
(AMVD) . ]

C. Recordsto the extent they pertain to a prisoner's, adult probationer's or parolee's identity, public criminal
history record information, as defined in Title 16, section 703, subsection 8, and current address or location,
unless the Commissioner of Corrections determines that it would be detrimental to the welfare of aclient to
disclosetheinformation. [ 2013, c¢. 267, Pt. B, 81 (AMD).]

[ 2013, c. 267, Pt. B, 81 (AVD) .]

4. Public records of interscholastic athletic organizations. Any records or minutes of meetings under
subsection 2, paragraph G are public records.

[ 2009, c. 334, 84 (NEW .]

5. Public access officer. "Public access officer" means the person designated pursuant to section 413,
subsection 1.

[ 2011, c. 662, §3 (NEW .]

6. Reasonable office hours. "Reasonable office hours" includes all regular office hours of an agency or
official.

[ 2011, c. 662, §3 (NEW .]

SECTI ON HI STORY

1973, c. 433, 81 (AWD). 1975, c. 243, (RPR). 1975, c. 483, §2 (AVD). 1975,
c. 758, (RPR). 1977, c. 164, §81,2 (AWMD). 1977, c. 696, §9 (AWD). 1985, c.
695, §81,2 (AMD). 1985, c. 779, §81,2 (AVMD). 1987, c. 20, §1 (AMD). 1987,
c. 402, §A1l (AVD). 1987, c. 477, §1 (AVD). 1989, c. 358, §§1-4 (AMD).

1989, c. 443, §81,2 (AVD). 1989, c. 878, §8Al,2 (AVD). 1991, c. 448, §81,2
(AVMD). 1991, c. 773, 881,2 (AVD). 1991, c. 848, 81 (AVD). 1995, c. 608,
§81-5 (AMD). 1997, c. 714, 81 (AMD). 1999, c. 96, §81-3 (AMD). 2001, c.
477, 81 (AVD). 2001, c. 675, §81-3 (AMD). 2003, c. 20, 8002 (AMD). 2003,
c. 20, §004 (AFF). 2003, c. 392, §§1-3 (AVD). 2003, c. 614, §§1-3 (AMD).
2005, c. 381, §81-3 (AMD). 2007, c. 597, §1 (AMD). RR 2009, c. 1, §81-3
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(COR). 2009, c. 176, §81-3 (AMD). 2009, c. 334, §81-4 (AVD). 2009, c. 339,
§81-3 (AVD). 2011, c. 149, §81-3 (AMD). 2011, c. 264, §1 (AMD). 2011, c.

320, Pt. E, §1 (AVMD). 2011, c. 662, §§2, 3 (AMD). 2013, c. 267, Pt. B, §1

(AVMD). 2013, c. 339, §§1-3 (AMD). 2013, c. 518, §81-3 (AVD). 2015, c. 161,
§81-3 (AMD). 2015, c. 335, §1 (AMD).

8402-A. PUBLIC RECORDS DEFINED

(REPEALED)
SECTI ON HI STORY
1975, c. 483, §3 (NEW. 1975, c. 623, §1 (RPR). 1975, c. 758, (RP).

8403. MEETINGS TO BE OPEN TO PUBLIC; RECORD OF MEETINGS

1. Proceedings open to public. Except as otherwise provided by statute or by section 405, all public
proceedings must be open to the public and any person must be permitted to attend a public proceeding.

[ 2011, c. 320, Pt. C 81 (NEW .]

2. Record of public proceedings. Unless otherwise provided by law, arecord of each public proceeding for
which notice is required under section 406 must be made within a reasonable period of time after the proceeding and
must be open to public inspection. At a minimum, the record must include:

A. The date, time and place of the public proceeding; [ 2011, c. 320, Pt. C, 81 (NEW.]

B. The members of the body holding the public proceeding recorded as either present or absent; and [ 2011,
c. 320, Pt. C, 81 (NEW.]

C. All motions and votes taken, by individual member, if thereisaroll call. [ 2011, c¢. 320, Pt. C,
81 (NEW.]

[ 2011, c. 320, Pt. C, 81 (NEW .]

3. Audio or video recording. An audio, video or other electronic recording of a public proceeding satisfies the
requirements of subsection 2.

[ 2011, c. 320, Pt. C, 81 (NEW .]

4. Maintenance of record. Record management requirements and retention schedules adopted under Title 5,
chapter 6 apply to records required under this section.

[ 2011, c. 320, Pt. C, 81 (NEW .]

5. Validity of action. The validity of any action taken in a public proceeding is not affected by the failure to
make or maintain arecord as required by this section.

[ 2011, c. 320, Pt. C, 81 (NEW .]

6. Advisory bodies exempt from record requirements. Subsection 2 does not apply to advisory bodies that
make recommendations but have no decision-making authority.

[ 2011, c. 320, Pt. C, 81 (NEW .]

SECTI ON HI STORY
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1969, c. 293, (AMD). 1975, c. 422, §1 (AMD). 1975, c. 758, (RPR). 2009, c.
240, §1 (AMD). 2011, c. 320, Pt. C, §1 (RPR).

8404. RECORDED OR LIVE BROADCASTS AUTHORIZED

In order to facilitate the public policy so declared by the Legislature of opening the public's business to public
scrutiny, all persons shall be entitled to attend public proceedings and to make written, taped or filmed records of the
proceedings, or to live broadcast the same, provided the writing, taping, filming or broadcasting does not interfere
with the orderly conduct of proceedings. The body or agency holding the public proceedings may make reasonable
rules and regulations governing these activities, so long as these rules or regulations do not defeat the purpose of this
subchapter. [ 1975, c. 758, (RPR).]

SECTI ON HI STORY
1975, c. 422, §2 (RPR). 1975, c. 483, 84 (AWD). 1975, c. 758, (RPR).

8404-A. DECISIONS

(REPEALED)
SECTI ON HI STORY
1973, c. 433, §2 (NEW. 1973, c. 704, §8§1,2 (AMD). 1975, c. 758, (RP).

8405. EXECUTIVE SESSIONS

Those bodies or agencies falling within this subchapter may hold executive sessions subject to the following
conditions. [ 1975, c¢. 758, (NEW.]

1. Not to defeat purposes of subchapter. An executive session may not be used to defeat the purposes of this
subchapter as stated in section 401.

[ 2009, c. 240, §2 (AVD) .]

2. Final approval of certain items prohibited. An ordinance, order, rule, resolution, regulation, contract,
appointment or other official action may not be finally approved at an executive session.

[ 2009, c. 240, §2 (AVD) .]

3. Procedurefor calling of executive session. An executive session may be called only by a public, recorded
vote of 3/5 of the members, present and voting, of such bodies or agencies.

[ 2009, c. 240, §2 (AMD) .]

4. Motion contents. A motion to go into executive session must indicate the precise nature of the business of
the executive session and include a citation of one or more sources of statutory or other authority that permits an
executive session for that business. Failure to state all authorities justifying the executive session does not constitute
aviolation of this subchapter if one or more of the authorities are accurately cited in the motion. An inaccurate
citation of authority for an executive session does not violate this subchapter if valid authority that permits the
executive session exists and the failure to cite the valid authority was inadvertent.

[ 2003, c. 709, §1 (ANVD) .]

5. Mattersnot contained in motion prohibited. Matters other than those identified in the motion to go into
executive session may not be considered in that particular executive session.
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[ 2009, c. 240, §2 (AVD) .]

6. Permitted deliberation. Deliberations on only the following matters may be conducted during an executive
session:

A. Discussion or consideration of the employment, appointment, assignment, duties, promotion, demotion,

compensation, evaluation, disciplining, resignation or dismissal of an individual or group of public officials,

appointees or employees of the body or agency or the investigation or hearing of charges or complaints against

aperson or persons subject to the following conditions:

(1) An executive session may be held only if public discussion could be reasonably expected to cause
damage to the individual's reputation or the individua's right to privacy would be violated;

(2) Any person charged or investigated must be permitted to be present at an executive session if that
person so desires;

(3) Any person charged or investigated may request in writing that the investigation or hearing of charges
or complaints against that person be conducted in open session. A request, if made to the agency, must be
honored; and

(4) Any person bringing charges, complaints or allegations of misconduct against the individual under
discussion must be permitted to be present.

This paragraph does not apply to discussion of abudget or budget proposal; [ 2009, c¢. 240, 8§82
(AMD) . ]

B. Discussion or consideration by a school board of suspension or expulsion of a public school student or a
student at a private school, the cost of whose education is paid from public funds, aslong as:

(1) The student and legal counsel and, if the student is aminor, the student's parents or legal guardians are
permitted to be present at an executive session if the student, parents or guardians so desire; [ 2009, c.
240, 82 (AMD).]

C. Discussion or consideration of the condition, acquisition or the use of real or personal property permanently
attached to real property or interests therein or disposition of publicly held property or economic development
only if premature disclosures of the information would prejudice the competitive or bargaining position of the
body or agency; [ 1987, c. 477, 83 (AMD).]

D. Discussion of labor contracts and proposals and meetings between a public agency and its negotiators. The
parties must be named before the body or agency may go into executive session. Negotiations between the
representatives of a public employer and public employees may be open to the public if both parties agree to
conduct negotiationsin open sessions; [ 1999, c. 144, 81 (RPR).]

E. Consultations between a body or agency and its attorney concerning the legal rights and duties of the body
or agency, pending or contemplated litigation, settlement offers and matters where the duties of the public
body's or agency's counsel to the attorney's client pursuant to the code of professional responsibility clearly
conflict with this subchapter or where premature general public knowledge would clearly place the State,
municipality or other public agency or person at a substantial disadvantage; [ 2009, c. 240, §2
(AMD) . ]

F. Discussions of information contained in records made, maintained or received by abody or agency when
access by the general public to those records is prohibited by statute; [ 1999, c¢. 180, 81 (AMD).]

G. Discussion or approval of the content of examinations administered by a body or agency for licensing,
permitting or employment purposes; consultation between abody or agency and any entity that provides
examination services to that body or agency regarding the content of an examination; and review of
examinations with the person examined; and [ 1999, c¢. 180, 82 (AMD).]

H. Consultations between municipal officers and a code enforcement officer representing the municipality
pursuant to Title 30-A, section 4452, subsection 1, paragraph C in the prosecution of an enforcement matter
pending in District Court when the consultation relates to that pending enforcement matter. [ 1999, c.
180, 83 (NEW.]
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[ 2009, c. 240, §2 (AVD) .]

SECTI ON HI STORY
1975, c. 758, (RPR). 1979, c. 541, §A3 (AVD). 1987, c. 477, §§2,3 (AMD).

1987, c. 769, §Al (AMD). 1999, c. 40, §8§1,2 (AMD). 1999, c. 144, §1 (AWD).
1999, c. 180, §81-3 (AMD). 2003, c. 709, §1 (AMD). 2009, c. 240, §2 (AWD).

8405-A. RECORDED OR LIVE BROADCASTS AUTHORIZED

(REPEALED)

SECTI ON HI STORY
1975, c. 483, §5 (NEW. 1975, c. 758, (RP).

8405-B. APPEALS

(REPEALED)

SECTI ON HI STORY
1975, c. 483, §5 (NEW. 1975, c. 758, (RP).

8405-C. APPEALS FROM ACTIONS

(REPEALED)

SECTI ON HI STORY
1975, c. 483, §5 (NEW. 1975, c. 758, (RP).

8406. PUBLIC NOTICE

Public notice shall be given for al public proceedings as defined in section 402, if these proceedings are a
meeting of abody or agency consisting of 3 or more persons. This notice shall be given in ampletimeto allow
public attendance and shall be disseminated in a manner reasonably calculated to notify the general public in the
jurisdiction served by the body or agency concerned. In the event of an emergency meeting, local representatives of
the media shall be notified of the meeting, whenever practical, the notification to include time and location, by the
same or faster means used to notify the members of the agency conducting the public proceeding. [ 1987, c.
477, 84 (AMVD).]

SECTI ON HI STORY
1975, c. 483, §6 (AWD). 1975, c. 758, (RPR). 1987, c. 477, 84 (AWD).

8§407. DECISIONS

1. Conditional approval or denial. Every agency shall make awritten record of every decision involving the
conditional approval or denial of an application, license, certificate or any other type of permit. The agency shall set
forth in the record the reason or reasons for its decision and make finding of the fact, in writing, sufficient to
appraise the applicant and any interested member of the public of the basis for the decision. A written record or a
copy thereof shall be kept by the agency and made available to any interested member of the public who may wish
to review it.

[ 1975, c. 758, (NEW .]
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2. Dismissal or refusal to renew contract. Every agency shall make awritten record of every decision
involving the dismissal or the refusal to renew the contract of any public official, employee or appointee. The
agency shall, except in case of probationary employees, set forth in the record the reason or reasons for its decision
and make findings of fact, in writing, sufficient to apprise the individual concerned and any interested member of
the public of the basis for the decision. A written record or a copy thereof must be kept by the agency and made
available to any interested member of the public who may wish to review it.

[ 2009, c. 240, 83 (AVD) .]

SECTI ON HI STORY
1975, c. 758, (NEW. 2009, c. 240, §3 (AVD).

8408. PUBLIC RECORDS AVAILABLE FOR PUBLIC INSPECTION AND COPYING

(REPEALED)

SECTI ON HI STORY
1975, c. 758, (NEW. 2003, c. 709, §2 (RPR). 2007, c. 501, §1 (AVD). 2009,
c. 240, 84 (AWD). 2011, c. 662, §4 (RP).

8408-A. PUBLIC RECORDS AVAILABLE FOR INSPECTION AND COPYING

Except as otherwise provided by statute, a person has the right to inspect and copy any public record in
accordance with this section within a reasonable time of making the request to inspect or copy the public record.
[2011, c. 662, 85 (NEW.]

1. Inspect. A person may inspect any public record during reasonable office hours. An agency or official may
not charge a fee for inspection unless the public record cannot be inspected without being converted or compiled, in
which case the agency or official may charge afee as provided in subsection 8.

[ 2011, c. 662, §5 (NEW .]

2. Copy. A person may copy apublic record in the office of the agency or official having custody of the public
record during reasonable office hours or may request that the agency or official having custody of the record provide
acopy. The agency or official may charge afee for copies as provided in subsection 8.

A. A request need not be made in person or inwriting. [ 2011, c. 662, 85 (NEW.]
B. The agency or officia shall mail the copy upon request. [ 2011, c. 662, 85 (NEW.]

[ 2011, c. 662, §5 (NEW .]

3. Acknowledgment; clarification; time estimate; cost estimate. The agency or official having custody or
control of apublic record shall acknowledge receipt of arequest made according to this section within 5 working
days of receiving the request and may request clarification concerning which public record or public records are
being requested. Within a reasonable time of receiving the request, the agency or officia shall provide agood faith,
nonbinding estimate of the time within which the agency or official will comply with the request, as well as a cost
estimate as provided in subsection 9. The agency or officia shall make a good faith effort to fully respond to the
request within the estimated time. For purposes of this subsection, the date arequest isreceived is the date a
sufficient description of the public record is received by the agency or official at the office responsible for
maintaining the public record. An agency or official that receives a request for a public record that is maintained by
that agency but is not maintained by the office that received the request shall forward the request to the office of the
agency or official that maintains the record, without willful delay, and shall notify the requester that the request has
been forwarded and that the office to which the request has been forwarded will acknowledge receipt within 5
working days of receiving the request.
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[ 2015, c. 317, §1 (AVD) .]

4. Refusals; denials. If abody or an agency or official having custody or control of any public record refuses
permission to inspect or copy or abstract a public record, the body or agency or officia shall provide, within 5
working days of the receipt of the request for inspection or copying, written notice of the denial, stating the reason
for the denial or the expectation that the request will be denied in full or in part following areview. A request for
inspection or copying may be denied, in whole or in part, on the basis that the request is unduly burdensome or
oppressive if the procedures established in subsection 4-A are followed. Failure to comply with this subsection is
considered failure to allow inspection or copying and is subject to appeal as provided in section 409.

[ 2015, c. 494, Pt. A 81 (RPR .]

4-A. Action for protection. A body, an agency or official may seek protection from arequest for inspection or
copying that is unduly burdensome or oppressive by filing an action for an order of protection in the Superior Court
for the county where the request for records was made within 30 days of receipt of the request.

A. The following information must be included in the complaint if available or provided to the parties and filed
with the court no more than 14 days from the filing of the complaint or such other period as the court may
order:

(1) Theterms of the request and any modifications agreed to by the requesting party;

(2) A statement of the facts that demonstrate the burdensome or oppressive nature of the request, with a
good faith estimate of the time required to search for, retrieve, redact if necessary and compile the records
responsive to the request and the resulting costs calculated in accordance with subsection 8;

(3) A description of the efforts made by the body, agency or official to inform the requesting party of the
good faith estimate of costs and to discuss possible modifications of the request that would reduce the
burden of production; and

(4) Proof that the body, agency or official has submitted a notice of intent to file an action under this
subsection to the party requesting the records, dated at least 10 days prior to filing the complaint for an
order of protection under thissubsection. [ 2015, c¢. 248, 82 (NEW.]

B. Any appeal that may befiled by the requesting party under section 409 may be consolidated with an action
under thissubsection. [ 2015, c. 248, 82 (NEW.]

C. An action for protection may be advanced on the docket and receive priority over other cases when the court
determines that the interests of justice so reguire upon the request of any party. [ 2015, c. 248, 82
(NEW . ]

D. If the court finds that the body, agency or official has demonstrated good cause to limit or deny the request,
the court shall enter an order making such findings and establishing the terms upon which production, if any,
must be made. If the court finds that the body, agency or official has not demonstrated good cause to limit or
deny the request, the court shall establish a date by which the records must be provided to the requesting party.
[2015, c. 248, 82 (NEW.]

[ 2015, c. 248, §2 (NEW .]

5. Schedule. Inspection, conversion pursuant to subsection 7 and copying of a public record subject to a
request under this section may be scheduled to occur at atime that will not delay or inconvenience the regular
activities of the agency or official having custody or control of the public record requested. If the agency or official
does not have regular office hours, the name and telephone number of a contact person authorized to provide access
to the agency's or officia's records must be posted in a conspicuous public place and at the office of the agency or
official, if an office exists.

[ 2011, c. 662, §5 (NEW .]

6. No requirement to create new record. An agency or official isnot required to create arecord that does not
exist.
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[ 2011, c. 662, §5 (NEW .]

7. Electronically stored public records. An agency or official having custody or control of a public record
subject to a request under this section shall provide access to an electronically stored public record either as a printed
document of the public record or in the medium in which the record is stored, at the requester's option, except that
the agency or official is not required to provide access to an electronically stored public record as a computer file if
the agency or official does not have the ability to separate or prevent the disclosure of confidential information
contained in or associated with that file.

A. If in order to provide access to an electronically stored public record the agency or official convertsthe
record into a form susceptible of visual or aural comprehension or into a usable format for inspection or

copying, the agency or official may charge afee to cover the cost of conversion as provided in subsection 8.
[2011, c. 662, 85 (NEW.]

B. This subsection does not require an agency or official to provide a requester with access to a computer
terminal. [ 2011, c. 662, 85 (NEW.]

[ 2011, c. 662, §5 (NEW .]

8. Payment of costs. Except as otherwise specifically provided by law or court order, an agency or officia
having custody of a public record may charge fees for public records as follows.

A. The agency or official may charge areasonable fee to cover the cost of copying. [ 2011, c. 662, 8§85
(NEW . ]

B. The agency or official may charge afee to cover the actual cost of searching for, retrieving and compiling
the requested public record of not more than $15 per hour after the first hour of staff time per request.
Compiling the public record includes reviewing and redacting confidential information. [ 2011, c. 662,

8§85 (NEW.]

C. The agency or official may charge for the actual cost to convert a public record into aform susceptible of
visua or aural comprehension or into ausableformat. [ 2011, c. 662, 85 (NEW.]

D. An agency or official may not charge for inspection unless the public record cannot be i nspected without
being compiled or converted, in which case paragraph B or C applies. [ 2011, c. 662, 85 (NEW.]

E. The agency or official may charge for the actual mailing costs to mail acopy of arecord. [ 2011, c.
662, 85 (NEW.]

[ 2011, c. 662, §5 (NEW .]

9. Estimate. The agency or officia having custody or control of a public record subject to a request under this
section shall provide to the requester an estimate of the time necessary to compl ete the request and of the total cost
as provided by subsection 8. If the estimate of the total cost is greater than $30, the agency or official shall inform
the requester before proceeding. If the estimate of the total cost is greater than $100, subsection 10 applies.

[ 2011, c. 662, §5 (NEW .]

10. Payment in advance. The agency or official having custody or control of a public record subject to a
request under this section may require arequester to pay all or a portion of the estimated costs to complete the
request prior to the search, retrieval, compiling, conversion and copying of the public record if:

A. The estimated total cost exceeds $100; or [ 2011, c. 662, 85 (NEW.]

B. The requester has previously failed to pay a properly assessed fee under this chapter in atimely manner.
[2011, c. 662, 85 (NEW.]

[ 2011, c. 662, §5 (NEW .]
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11. Waivers. The agency or official having custody or control of apublic record subject to arequest under this
section may waive part or all of the total fee charged pursuant to subsection 8 if:

A. Thereguester isindigent; or [ 2011, c. 662, 85 (NEW.]

B. The agency or official considers release of the public record requested to be in the public interest because
doing so islikely to contribute significantly to public understanding of the operations or activities of
government and is not primarily in the commercial interest of the requester. [ 2011, c. 662, 85

(NEW . ]
[ 2011, c. 662, §5 (NEW .]

SECTI ON HI STORY
2011, c. 662, §5 (NEW. 2013, c. 350, §§1, 2 (AMD). 2015, c. 248, §§1, 2
(AVMD). 2015, c. 249, §1 (AVD). 2015, c. 317, §1 (AVD). 2015, c. 494, Pt.
A §1 (AVD).

8409. APPEALS

1. Records. Any person aggrieved by arefusal or denial to inspect or copy arecord or the failure to allow the
inspection or copying of arecord under section 408-A may appeal the refusal, denial or failure within 30 calendar
days of the receipt of the written notice of refusal, denia or failure to the Superior Court within the State for the
county where the person resides or the agency hasits principal office. The agency or official shall file a statement of
position explaining the basis for denial within 14 calendar days of service of the appeal. If a court, after areview,
with taking of testimony and other evidence as determined necessary, determines such refusal, denial or failure was
not for just and proper cause, the court shall enter an order for disclosure. Appeals may be advanced on the docket
and receive priority over other cases when the court determines that the interests of justice so require.

[ 2015, c. 249, §2 (AMD) .]

2. Actions. If any body or agency approves any ordinances, orders, rules, resolutions, regulations, contracts,
appointments or other official action in an executive session, thisaction isillegal and the officials responsible are
subject to the penalties hereinafter provided. Upon learning of any such action, any person may appeal to any
Superior Court in the State. If a court, after atrial de novo, determines this action was taken illegally in an executive
session, it shall enter an order providing for the action to be null and void. Appeals may be advanced on the docket
and receive priority over other cases when the court determines that the interests of justice so require.

[ 2011, c. 559, Pt. A §2 (AWD) .]

3. Proceedings not exclusive. The proceedings authorized by this section are not exclusive of any other civil
remedy provided by law.

[ 2009, c. 240, §6 (AMD) .]

4. Attorney’s fees. In an appeal under subsection 1 or 2, the court may award reasonable attorney’s fees and
litigation expenses to the substantially prevailing plaintiff who appealed the refusal under subsection 1 or theillegal
action under subsection 2 if the court determines that the refusal or illegal action was committed in bad faith.
Attorney’s fees and litigation costs may not be awarded to or against a federally recognized Indian tribe.

This subsection applies to appeal s under subsection 1 or 2 filed on or after January 1, 2010.
[ 2009, c. 423, 81 (NEW .]

SECTI ON HI STORY
1975, c. 758, (NEW. 1987, c. 477, §5 (AMD). 2007, c. 695, Pt. C, §1 (AMD).
2009, c. 240, §§85, 6 (AMD). 2009, c. 423, §1 (AMD). 2011, c. 559, Pt. A
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§§1, 2 (AMD). 2011, c. 662, §6 (AMD). 2013, c. 350, §3 (AMD). 2015, c.
249, §2 (AVD).

8410. VIOLATIONS

For every willful violation of this subchapter, the state government agency or local government entity whose
officer or employee committed the violation shall be liable for a civil violation for which aforfeiture of not more
than $500 may be adjudged. [ 1987, c. 477, 86 (RPR).]

SECTI ON HI STORY
1975, c. 758, (NEW. 1987, c. 477, §6 (RPR).
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IV. Ethical Principles in Planning
(Adopted May 1992 by the American Planning Association and acquired from
http://www.planning.org/ethics/ethicalprinciples.htm on January 18, 2017)

This statement is a guide to ethical conduct for all who participate in the process of planning as
advisors, advocates, and decision makers. It presents a set of principles to be held in common by
certified planners, other practicing planners, appointed and elected officials, and others who
participate in the process of planning.

The planning process exists to serve the public interest. While the public interest is a question of
continuous debate, both in its general principles and in its case-by-case applications, it requires a
conscientiously held view of the policies and actions that best serve the entire community.

Planning issues commonly involve a conflict of values and, often, there are large private interests
at stake. These accentuate the necessity for the highest standards of fairness and honesty among
all participants.

Those who practice planning need to adhere to a special set of ethical requirements that must
guide all who aspire to professionalism.

The Code is formally subscribed to by each certified planner. It includes an enforcement
procedure that is administered by AICP. The Code, however, provides for more than the
minimum threshold of enforceable acceptability. It also sets aspirational standards that require
conscious striving to attain.

The ethical principles derive both from the general values of society and from the planner's
special responsibility to serve the public interest. As the basic values of society are often in
competition with each other, so do these principles sometimes compete. For example, the need to
provide full public information may compete with the need to respect confidences. Plans and
programs often result from a balancing among divergent interests. An ethical judgment often also
requires a conscientious balancing, based on the facts and context of a particular situation and on
the entire set of ethical principles.

This statement also aims to inform the public generally. It is also the basis for continuing
systematic discussion of the application of its principles that is itself essential behavior to give
them daily meaning.

The planning process must continuously pursue and faithfully serve the public interest.

Planning Process Participants should:

1. Recognize the rights of citizens to participate in planning decisions;
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Strive to give citizens (including those who lack formal organization or influence) full,
clear and accurate information on planning issues and the opportunity to have a
meaningful role in the development of plans and programs;

Strive to expand choice and opportunity for all persons, recognizing a special
responsibility to plan for the needs of disadvantaged groups and persons;

Assist in the clarification of community goals, objectives and policies in plan-making;
Ensure that reports, records and any other non-confidential information which is, or will
be, available to decision makers is made available to the public in a convenient format
and sufficiently in advance of any decision;

Strive to protect the integrity of the natural environment and the heritage of the built
environment;

Pay special attention to the interrelatedness of decisions and the long range consequences
of present actions.

Planning process participants continuously strive to achieve high standards of integrity and
proficiency so that public respect for the planning process will be maintained.

Planning Process Participants should:

1.

2.

Exercise fair, honest and independent judgment in their roles as decision makers and
advisors;

Make public disclosure of all "personal interests” they may have regarding any decision
to be made in the planning process in which they serve, or are requested to serve, as
advisor or decision maker.

Define "personal interest™ broadly to include any actual or potential benefits or
advantages that they, a spouse, family member or person living in their household might
directly or indirectly obtain from a planning decision;

Abstain completely from direct or indirect participation as an advisor or decision maker
in any matter in which they have a personal interest, and leave any chamber in which
such a matter is under deliberation, unless their personal interest has been made a matter
of public record; their employer, if any, has given approval; and the public official, public
agency or court with jurisdiction to rule on ethics matters has expressly authorized their
participation;

Seek no gifts or favors, nor offer any, under circumstances in which it might reasonably
be inferred that the gifts or favors were intended or expected to influence a participant's
objectivity as an advisor or decision maker in the planning process;

Not participate as an advisor or decision maker on any plan or project in which they have
previously participated as an advocate;

Serve as advocates only when the client's objectives are legal and consistent with the
public interest.

Not participate as an advocate on any aspect of a plan or program on which they have
previously served as advisor or decision maker unless their role as advocate is authorized
by applicable law, agency regulation, or ruling of an ethics officer or agency; such
participation as an advocate should be allowed only after prior disclosure to, and approval
by, their affected client or employer; under no circumstance should such participation

28



10.

11.

12.

13.

commence earlier than one year following termination of the role as advisor or decision
maker;

Not use confidential information acquired in the course of their duties to further a
personal interest;

Not disclose confidential information acquired in the course of their duties except when
required by law, to prevent a clear violation of law or to prevent substantial injury to third
persons; provided that disclosure in the latter two situations may not be made until after
verification of the facts and issues involved and consultation with other planning process
participants to obtain their separate opinions;

Not misrepresent facts or distort information for the purpose of achieving a desired
outcome;

Not participate in any matter unless adequately prepared and sufficiently capacitated to
render thorough and diligent service;

Respect the rights of all persons and not improperly discriminate against or harass others
based on characteristics which are protected under civil rights laws and regulations.
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V. ARTICLE VII- PLANNING BOARD

(From the Lewiston Zoning Ordinance)

Sec. 1.

Purpose.

The purpose of this article is to establish the organization, authority and responsibilities

of the planning board.

Sec. 2.

Authority.
The planning board is established pursuant to Section 4.05 of the City Charter and the

laws of the state as amended.

Sec. 3.
(@)

(b)

(©)

(d)

(€)

(f)

()

Sec. 4.
(@)
(b)

(©)

Organization and rules.

A quorum necessary to conduct an official meeting of the planning board shall consist of
at least four members.

The concurring vote of at least four members is required to constitute an action on any
matter requiring a public hearing.

All seven members enjoy the same rights and privileges regardless of any planning board
office that they may hold.

The mayor or chairman of the planning board may call special meetings of the board.

Any request for a recommendation by the city council shall be acted upon within 30 days
of the request except as otherwise provided for by statute or ordinance or unless a longer
period is specified by the city council.

The planning board may adopt rules of procedure and may adopt statements of policy
consistent with the Charter and this Code to assist it in the performance of its functions.

No member of the board shall participate in the hearing or disposition of any matter in
which he has an interest. Any question of whether a member has a conflict of interest
sufficient to disqualify the member shall be decided by a majority vote of the members
present, except the member whose possible conflict is being examined. Where such vote
results in a tie, the subject member shall be disqualified.

Powers and duties.
The planning board shall prepare and maintain the official map.

The planning board shall prepare and maintain a comprehensive plan as defined in 30
M.R.S.A. section 4961 as amended and shall review and make recommendations on all
investigations, reports and plans relating to the planning and development of the city or
affecting the comprehensive plan.

The board shall perform those duties prescribed by ordinance and statute including, but
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(d)

(€)

()

(9)

(h)

1)

(k)

U]

not limited to, approving or disapproving subdivisions, making recommendations on
amendments to the land use code and administering and enforcing certain provisions of
the Code.

The board shall perform those duties requested by the city council and may perform
duties upon request of other public agencies.

The board shall review the annual capital program and report to the city council in
accordance with Section 6.05 of the City Charter its findings regarding the needs of the
city for the improvement, replacement and alteration of existing facilities and the
acquisition or construction of additional facilities and the order in which such projects
should be undertaken. The board shall hold at least one public hearing prior to making its
recommendations to the city council.

The board shall review and make a recommendation to the city council with regard to all
capital expenditures costing $100,000.00 or more which are not included in the annual
capital program.

The board may provide assistance and recommendations to any municipal department on
matters affecting the comprehensive plan. Each officer and department of the city shall
give all reasonable aid, cooperation and information to the board.

The board shall review and make a recommendation to the city council with regard to the
acquisition, except through tax lien foreclosure (36 M.R.S.A. section 942 as amended),
and disposition of all public ways, lands, buildings and other municipal facilities.

The powers and duties described in this section are subject to the powers and duties
assigned to the historic preservation review board in article XV of this Code.

Conditional use permits. The board shall hear and decide applications for conditional use
permits, where the development is a major development as defined in article XIII of this
Code, in accordance with the standards and procedures set forth in article X of this Code.

Modifications. The board shall hear and decide requests for the reduction of the
provisions under article XI, sections 1 through 14, district regulations, with respect to
space and bulk standards for setbacks, yards, maximum lot coverage ratios, maximum
impervious surface ratios, minimum open space ratios, and maximum building height,
where the development is a major development as defined in article XIII, subsection
3(a)(2) of this Code. In order for the board to grant the aforementioned relief, it must find
that the standards contained in article IX, sections 3(9), (10) and (11), as applicable, are
met.

The board shall make determinations necessary for its review of major developments as
defined in article XII1 of this Code.

(Ord. No. 89-3, 4-7-89; Ord. No. 98-6, 7-2-98; Ord. No. 99-11, 5-20-99)

Sec. 5. Administration and staff support.
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@ The planning director shall assist the planning board in the administration of its powers
and duties including preparing agendas and minutes, providing public notice of meetings,
handling correspondence and maintaining all official records.

(b) Unless otherwise specifically provided in this Code, whenever the planning board
conducts a public hearing, notice of said public hearing shall be provided by publication
of said notice at least seven days prior to the hearing in a newspaper of general
circulation in the city.

Sec. 6. Appeal of planning board action.

Any appeal from an action of the planning board in administering the provisions of this
Code shall be made to the superior court in accordance with the provisions of Rule 80B of the
Maine Rules of Civil Procedure as amended.
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