
LEWISTON CITY COUNCIL WORKSHOP AND SPECIAL MEETING AGENDA 

CITY COUNCIL CHAMBERS, CITY HALL 

TUESDAY, OCTOBER 30, 2018 

6:00p.m. Workshop 

Pledge of Allegiance to the Flag. 

WORKSHOP 

1. Recognition of Public Works employee Michael Danforth for his 50 years of dedicated 
service to the community 

2. Public Health Committee Update 
3. Consideration of Supporting Community Concepts Workforce Development Program 
4. Review of Temporary Sign Ordinance 
5. Discussion concerning Weed Ordinance 
6. Discussion of regulations concerning Marijuana 

SPECIAL MEETING 

ES-1. Executive Session to discuss Acquisition ofProperty ofwhich the premature disclosure of 
the information would prejudice the competitive bargaining position of the City. 

ES-2. Executive Session pursuant to MRSA Title 1, section 405(6)(A) to discuss a personnel 
matter. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.lewistonmaine.gov and click on the Non-Discrimination Policy. 



1. Recognition of Mike Danforth 

LEWISTON CITY COUNCIL 
WORKSHOP AGENDA 

TUESDAY, OCTOBER 30, 2018 
6:00PM 

Public Works employee Mike Danforth is retiring after 50 years of dedicated service to the 
community. We will be recognizing him at the beginning of the workshop. 

2. Public Health Committee Update 

Erin Guay from the Public Health Committee has asked to update the Council on the 
Committee's work and seek guidance on issues they should be addressing in the near term. 

3. Consideration of Supporting Community Concepts Workforce Development Program 

Community Concepts is requesting City support for its application to the JPMorgan Chase's 
Advancing Cities Challenge. See the attached information from Misty Parker. 

4. Temporary Sign Ordinance 

This election season has seen a proliferation of temporary signs in the right-of-way, 
prompting a number of questions and concerns from the Council and public. Given a recent 
Supreme Court decision which appears to find ordinances like the City's temporary sign 
ordinance unconstitutional, our enforcement efforts on temporary signs have been guided by 
the state law crafted in response to the Court's decision. The City does, however, have the 
ability to amend our ordinance to come into compliance with Court direction and to place 
additional limitations on temporary signs. Please see the attached memorandum. 

5. Weed Ordinance 

The City's current weed ordinance (yes, that is really what it is called) requires that all exterior 
property in certain specified zones be maintained free from weed or plant growth in excess of 
12 inches. Weeds are defined as all grasses and annual plants and vegetation excluding 
trees, shrubs, and cultivated flowers and gardens. This ordinance applies in the riverfront 
district, NCA B district, downtown residential district and Centreville. These are all 
predominantly downtown districts. Recently, a number of Councilors and residents have 
raised concern about the lack of adequate grounds maintenance in other zones. While this 
has primarily been related to vacant properties, it has also, in some instances, included 
occupied properties. This workshop will allow the Council to discuss whether the areas 
covered by this ordinance should be expanded and, if so, should that expansion address 
vacant properties or all properties. 

6. Marijuana 

The City Council has held an initial discussion regarding the direction the City should take in 
regard to both medical and recreational marijuana given that, in many instances, the City 
must affirmatively opt in to allow certain marijuana facilities to operate here. The revised 
state laws on both medical and recreational operations will go into effect on December 13. 
The City also adopted a moratorium on medical marijuana retail stores that will run until early 
January. Given that there are a considerable number of decisions required by the Council, it 



is unlikely that we will have a fully developed regulatory scheme in place prior to the 
expiration of the current moratorium. We also wish to be assured that the City's current 
medical marijuana ordinance does not inadvertently authorize certain types of operations 
(such as a registered dispensary) without the Council taking a formal action. This session is 
intended to, first, outline the interim steps required to ensure that no further marijuana 
operations open in Lewiston prior Council action and, second, to continue the discussion of 
what our eventual regulatory scheme will be. Attached is a copy of the City's current medical 
marijuana ordinance with proposed amendment to allow it to serve as a placeholder pending 
development of a full approach to marijuana in Lewiston. 

7. Executive Session · 

8. Executive Session 
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Honorable Mayor and Members of the City Council 
Misty Parker 
Community Concepts Workforce Development Support 
October 24, 2018 

It's Happening Here! 
ltWI'STO:N .. AUIUI\.H 

Community Concepts Inc, has approached the City of Lewiston for support in 
their application to the JPMorgan Chase's Advancing Cities Challenge. JPMorgan will 
make investments of up to $3 million in cities to support creative, collaborative and 
sustainable solutions that address cross-cutting challenges that help more people 
benefit from a growing economy. Successful proposals will support existing local 
coalitions of elected, business and nonprofit leaders working together to address major 
social and economic challenges such as employment barriers, financial insecurity, and 
neighborhood disinvestment. CCI is proposing to expand the Lewiston Workforce 
Initiative to connect trainees in the construction trades with on the job training that also 
supports the redevelopment of the Tree Street neighborhood through the City's Choice 
Neighborhood Initiative. Additionally, CCI will expand the workforce initiative into other 
sectors to help downtown residents access job opportunities with economic mobility, as 
well as support residents currently in entry level positions. 

The Legacy Lewiston comprehensive plan tasks the City with partnering to create 
a skilled labor education plan that will in turn create programs to ensure a skilled labor 
force in Lewiston for future businesses. The Lewiston \JVorkforce Initiative is achieving 
this goal as well as goals of the Choice Neighborhood Initiative by providing 
opportunities for residents to access good paying jobs here in our community. 

The history of the workforce initiative was founded in the Tree Street 
neighborhood as an innovative program designed by a coalition of community 
organizations rooted in the neighborhood as well as traditional workforce partners like 
Lewiston Adult Ed, the Career Center, and Western Maine Community Action. In 2016 
the John T. Gorman Foundation made a grant to the City of Lewiston to help coordinate 
this coalition to identify how to remove barriers for low-income families, veterans, and 
immigrants living in the downtown to access careers in the construction field. The goal 
was three fold: help downtown residents successfully access good paying job 
opportunities with economic mobility; supply a pipeline of ready to work entry level 
workers to the local construction field; and help residents of the downtown obtain the 
skills needed to help improve the housing conditions in the downtown neighborhood. 
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Through the pilot program, 15 participants have completed the training, 14 were 
hired directly from the program, and 11 remain employed with the same employers 
today. The average starting wage ofthose hired from the program was $12.75 per hour. 
Today, the average wage of participants who have been employed for over one year is 
$16.06 per hour. The employers have been pleased with the program and continue to 
stay engaged. The program model has been refined and is poised to grow. The 
construction program is well positioned to play a critical role in supporting the 
redevelopment of the Tree Street neighborhood through the transformation plan. 

With the success of the pilot program, the Lewiston Workforce Initiative has 
found a permanent home at Community Concepts, Inc. Joy Gould has been hired by CCI 
to be the Project Director. In addition to continuing the construction program, Joy has 
been tasked with identifying other sectors to expand the model to as well as develop a 
financially sustainable pathway for the program to continue. 

CCI is seeking Council support to pursue funding through the Advancing Cities 
Challenge. If successful, CCI will grow the construction training program and expand the 
program model to the health care sector allowing the program to reach 60 participants 
per year. In addition to the training program, CCI will launch their Workforce Stability 
Program for existing local employers to help increase employee retention in high 
turnover, entry level positions. The workforce stability project will utilize innovative HR 
practices designed to minimize work disruptions, decrease absenteeism, and improve 
financial stability. As part of the grant work, CCI will be working with the City to address 
public policy that can help remove barriers to residents participating in these programs. 

If the City is successful in seeking a Choice Neighborhood Implementation grant 
to redevelop Maple Knoll, the City would be required to incorporate Section 3 of the 
HUD Act of 1968 into the project. The Section 3 program requires recipients of certain 
HUD financial assistance, to the greatest extent possible, provide training, employment, 
contracting and other economic opportunities to low- and very low-income persons, 
especially recipients of government assistance for housing, and to businesses that 
provide economic opportunities to low- and very low~income persons. Contractors hired 
for the redevelopm.ent work would meet this requirement by participating in the 
Lewiston Workforce Initiative. CCI will further work with the City on how other 
redevelopment happening in the Tree Street neighborhood could utilize similar section 
3 type policies at the local level to encourage more hiring of residents pursuing the 
training through the workforce initiative. Additionally, CCI intends to work with the 
City's General Assistance department and other social services agencies in the area to 
address policy changes that would remove barriers from residents seeking training 
opportunities that could be at risk from losing benefits and therefore preventing them 
from pursuing the training opportunity and potential job placement. 

The need is high in Lewiston to seek creative approaches to helping local 
employers find entry level workers who are trained and ready to work. Our residents 
who are unemployed or underemployed, especially in the Choice Neighborhood area 
have barriers to employment that are holding them back. With the support of the City, 
CCI will expand their work to help address these challenges while also finding new ways 
to bring investment back into the tree street neighborhood. 

City Hall• 27 Pine Street • Lewiston, Maine • 04240 • Voice Tel. 207-513-3048 • Fax 207-795-5071 
TTYITDD 207-513-3009 • Email: mparker@lewistonmaine.gov 

City Web Page: www. lewistonmaine.gov 



EXECUTIVE DEPARTMENT 

October 23, 2018 

Edward A. Barrett, City Administrator 

Denis D' Auteuil, Deputy City Administrator 

To: Honorable Mayor and Members of the City Council 
Fr: Edward A. Barrett 
Su: Temporary Signs 

Councilor Marcotte recently raised some questions about the City's sign ordinance particularly 
as it relates to temporary signs and the ordinance prohibition against placing temporary political 
signs within or outside of the public right-of-way on or in front of City owned property including 
schools, parks, cemeteries, and municipally owned buildings. 

Current Ordinance 

5. Political signs. Signs of a temporary nature bearing political messages relating to an election, 
primary or referendum may be placed within the public right-of-way of any street or highway in 
accordance with the timelines established in M.R.S.A. Title 23, (1913-A, Section 1(H). Political 
signs outside of the public right-of-way are not subject to time limits. Political signs located 
within or outside the public right-of-way of any street or highway are prohibited on or in front 
of City-owned property including schools, parks, cemeteries and municipally owned buildings. 
Notwithstanding article V, section 7, the code enforcement official may remove any political 
signs erected contrary to this section. 

6. Temporary signs/ banners/ decorations. Upon approval of the City Council, temporary signs, 
banners, flags and other decorations may be erected in the public right-of-way when in relation 
to a special event. 

Supreme Court 

Several years ago, the U.S. Supreme Court ruled in Reed v. Gilbert that regulations imposed on 
certain signs impacted the First Amendment's right of free speech and, therefore, were subject 
to strict scrutiny by the Courts. Strict scrutiny involves several "tests." First, any regulation 
must be content neutral. Basically, that means the regulation must apply to all similarly located 
signs regardless of what the sign is about. Our ordinance immediately fails that test since 
section 5 above applies only to "political" signs. Given this, we have generally been regulating 
such signs under the current provisions of state law, which have been amended in response to 
the Reed v. Gilbert decision. 

In addition, even content neutral regulations are subject to greater scrutiny when they apply to 
traditional public forums such as median strips. In such cases, the following test apply: (1) are 
the regulations narrowly tailored (2) to serve a significant governmental interest and (3) leave 
open ample alternative channels for communication of the information. 
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State Law 

Given the status of the City's ordinance, we have generally been following the regulatory 
requirements of state law. State law allows temporary signs placed within the public right-of
way at any time for a maximum of 12 weeks during the calendar year. (This was recently 
increased from 6 weeks.) A temporary sign may not be placed within 30 feet of another 
temporary sign bearing the same or substantially the same message; must be no larger than 4 
feet by 8 feet in size; must be labeled with the name and address of the individual/entity that 
placed the sign in the right of way and the date the sign was placed. 

Signs in Right-of-Way Adjacent to City Property 

Given this, it is unlikely that the City can restrict the placement of politi.cal signs in the rights-of
way adjacent to City properties such as schools, cemeteries, and parks. We can, however, limit 
such signs on City property, as our current ordinance does. 

Options 

Operate under State Law 

The City could simply adopt the same standards found in state law, effectively continuing our 
current practices. 

Elimination of Temporary Signs 

The City may be able to simply ban all temporary signs from the public right-of-way. Given 
Court rulings regarding traditional public forums, such a step could be challenged. Further, if 
this approach is adopted, the City would also no longer be able to allow temporary signs in the 
right-of-way for non-profit events such as the Shriners' circus, yard sales, etc. and other events 
that are publicized through our A-frame signs located on Main Street and at the intersection of 
Canal and Lisbon Streets. Note however, that decorative signs and banners and Christmas 
decorations such as those mounted to city-owned light poles could still be allowed. 

Stricter Regulation 

The City could adopt stricter regulations governing the placement of temporary signs. This 
could include the length of time they are allowed to be in place; the distance between signs of 
a similar message; sign dimensions (particularly height above the ground given driver visibility 
concerns), and other similar restrictions. If the City takes this approach, it must be recognized 
that it will create enforcement problems since it will create a divergence between City and state 
regulations that many campaigns, particularly those on a larger than city geographical basis, 
will generally tend to operate under the state's standards. Again, this will similarly affect the 
temporary signage that the City now allows in the right-of-way, particularly dimensional 
requirements since our current A-frames are 4 by 8 feet in size. 

Conclusion 

Given that our current ordinance likely is unconstitutional as written and therefore 
unenforceable, the ordinance should be amended to, at a minimum, bring it into compliance 
with Court rulings. The extent to which such temporary signs should be further restricted is, 
however, a policy issue that the Council is best suited to decide. 
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ARTICLE XV. MEDICAL MARIJUANA- DISTRIBUTION AND CULTIVATION 

Sec. 22-420. Purpose. 

The purpose of this chapter is to implement the Maine Medical Use of Marijuana Act ("Act") 
and to protect the public health, safety, and welfare of the residents and patients of the City of 
Lewiston by prescribing the manner in which the cultivation and distribution of medical 
marijuana can be conducted in the City. Further, the purpose ofthis chapter is to: 

Provide for the safe sale and distribution of marijuana to patients who qualify to obtain, 
possess and use marijuana for medical purposes under the Maine Medical Marijuana Act. 

Protect public health and safety through reasonable controls on marijuana cultivation and 
distribution operations as they relate to noise, air and water quality, food safety, 
neighborhood and patient safety, security for the operation and its personnel, and other health 
and safety concerns. 

Impose fees to cover the cost to the City of licensing the cultivation and distribution of 
medical marijuana in an amount sufficient for the City to recover its costs of the licensing 
program. 

Adopt a mechanism for the monitoring compliance with the provisions of this chapter. 

Sec. 22-421. Applicability. 

This article shall apply to any registered dispensary and any registered primary caregiver located 
and doing business in the City of Lewiston, and to any registered patient residing within the city. 

Sec. 22-422. Definitions. 

For purposes of this article, the following definitions shall apply unless the content clearly 
implies otherwise: 

Cardholder means a registered patient, a registered primary caregiver or a principal officer, 
board member, or employee of a registered dispensary person who has been issued and 
possesses a valid registry identification card from the State of Maine. 

Department means the State Department of Administrative and FinancialHealth and Human 
Services or any successor agency. 

City Department means any or all of the chief of police, the fire chief, the director of planning 
and code enforcement and their designees who administer the provisions of this chapter. 

DisqualifYing dR+g-o.ffense means a conviction for a violation of a state or federal controlled 
substance law that is a crime punishable by imprisonment for one year or more. It does not 
include an offense for which the sentence, including any term of probation, incarceration or 
supervised release, 'vvas completed ten (1 0) or more years earlier; or an offense that consisted of 
conduct that would have been permitted under this chapter. 

Lewiston Code Chapter 22 
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Enclosed, locked facility means a closet, room, or other enclosed area within a building, or an 
enclosed locked facility within a greenhouse, that is equipped with locks or other security 
devices that permit access only by a cardholder. 

Food Establishment means a factorv. plant. warehouse. or store in which food and food products 
are manufactured. processed. packed. held for introduction into commerce. or sold and includes a 
caregiver and a registered dispensary that prepar food containing marijuana for medical use by a 
qualifying patient. It does not include a caregiver conducting an activity for a qualifying patient 
who is a member ofthe family as defined in MRS Title 22 Section 2422 5-A. 

Marijuana means the leaves, stems, flowers and seeds of all species of the plant genus cannabis, 
whether growing or not. It does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, 
derivative, mixture or preparation of the mature stalks, fiber, oil or cake or sterilized seed of the 
plant which is incapable of germination. 

Marijuana plant means a harvestable female marijuana plant that is flowering and is greater than 
twelve inches in height and twelve inches in diameter. 

Medical use means the acquisition, possession, cultivation, manufacture, use, delivery, transfer 
or transportation of marijuana or paraphernalia relating to the administration of marijuana to treat 
or alleviate a registered patient's debilitating medical condition diagnosis or symptoms 
associated v1ith the registered patient' s debilitating medical condition. For which a medical 
provider has provided the qualifying patient a written certification. 

Multifamily dwelling means a building containing three (3) or more dwelling units, such 
buildings being designed for residential use and occupancy by three (3) or more families living 
independently of one another, with the number of families not exceeding the number of dwelling 
units, and which is not a single-family attached dwelling. 

Patient means a person whose physician has provided a written certification to the Department 
for the patient' s medical use of marijuana. 

Physician means a person licensed as an osteopathic physician by the Board of Osteopathic 
Licensure pursuant to 32 M.R.S.A. Chapter 36 or a person licensed as a physician or surgeon by 
the Board of Licensure in Medicine pursuant 32 M.R.S.A. Chapter 48 who is in good standing 
and who holds a valid federal Drug Enforcement Administration license to prescribe drugs. 

Physician 's written certification means a document signed by a physician stating that in the 
physician's professional opinion a patient is likely to receive therapeutic or palliative benefit 
from the medical use of marijuana to treat or alleviate the patient's debilitating medical condition 
or symptoms associated with the debilitating medical condition. 

Prepared marijuana means the dried leaves and flowers of the marijuana plant, and any mixture 
or preparation of those dried leaves and flowers, including but not limited to tinctures, ointments, 
and other preparations. It does not include the seeds, stalks and roots of the marijuana plant or 
other ingredients in goods prepared for human consumption or use. 

Lewiston Code Chapter 22 
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Registered dispensary or dispensary means a not-for-profit entity registered pursuant to State 
Law that acquires, possesses, cultivates, manufactures, delivers, transfers, transports, sells, 
supplies or dispenses marijuana, paraphernalia,_ or related supplies and educational materials to 
qualifyingregistered patients who have designated the dispensary to cultivate marijuana for their 
medical use and !Q_the registered primary caregivers of those patients. 

Registered patient means a patient who has a registry identification card issued by the State of 
Maine. 

Registered primary caregiver or primary caregiver means a person, a hospice provider licensed 
under Title 22 M.R.S.A. chapter 1681 or a nursing facility licensed under Title 22 M.R.S.A. 
chapter 405 that provides care for a registered patient and that has been named by the registered 
patient as a primary caregiver to assist with a registered patient's medical use of marijuana. A 
person who is a primary caregiver must be at least 21 years of age and may not have been 
convicted of a disqualifying drug offense. 

Registered primary caregiver operation means a registered primary caregiver that cultivates 
marijuana for 2 or more registered patients pursuant to State law. 

Registry identification card means a document issued by the department that identifies a person 
as a registered patient, registered primary caregiver, or a principal officer, board member, or 
employee of a registered dispensary. 

School means a building together with its contiguous accessory buildings and uses for the 
education and learning of children. Uses within the meaning of this definition shall include 
private and public preschool, elementary, middle and high school. 

State Law means the Act and any rules and regulations issued by the Department under the Act. 

Sec. 22-423. Medical marijuana license required. 

No person shall engage, operate or conduct the business of a registered dispensary or a 
registered primary caregiver operation in the city unless such person has first acquired a license 
in accordance with this Article. 

Sec. 22-424. Food establishment license. 

A registered dispensary and a registered primary caregiver must obtain a food establishment 
license, pursuant to 22 Maine Revised Statutes section 2167, prior to preparing goods containing 
marijuana for medical use for a registered patient. 

Sec. 22-425. Reserved Applieation requirements for registered dispensary. 

This section governs the license application requirements for a registered dispensary. All 
applications for licenses under this article shall be filed >vvith, and in a form satisfactory, to the 
city clerk. Such application shall include, but is not limited to the following: 

Lewiston Code Chapter 22 
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( 1) Name, address, date of birth and contact information, including a phone number of the 
applicant and all other persons having a legal interest in the registered dispensary and the 
individual(s) hired by the applicant to manage these operations, if any. A photograph and 
a copy of a valid registry identification card issued by the State of Maine are required for 
each principal officer, board member, agent and employee of a registered dispensary. 

(2) The location of the premises for which a license is sought identified by city tax map 
number and street address and a copy of the property deed and demonstration of right, 
title or interest for use of the property as a registered dispensary. 

(3) The dimensions and acreage of the property. 
(4) A copy of a site plan, dravm to a scale of 50 feet or less to the inch, 'vVhich contains the 

following information: 
(a) The boundary lines of the property for v1hich a license is sought. 
(b) The location of all e)dsting and proposed buildings and structures. 
(c) The location of all eJdsting and proposed parking areas and walkways and any 

other site improvements. 
(d) The location and characteristics of all existing and proposed vegetation to be 

maintained for required screening. 
(e) The location and characteristics of all existing and proposed fencing to be 

maintained for required screening. 
(f) The location and characteristics of all vehicular entrances and eJdts serving the 

property. 
(5) /' .. site location map at a scale of not greater than 1" to 1 00' sho'.ving any public or private 

school located '.vithin 500 feet of the proposed registered dispensary. 
(6) A detailed description of the proposed cultivation and/or distribution of medical 

marijuana to include the following: number of qualified registered patients to be served, 
registered patient services, staffing requirements, security provisions, hours of operation, 
anticipated parking demand, peak hour traffic, identification of other required licenses, 
floor plans, etc. 

(7) Identification of any other approvals required by the City of Lewiston, any state agency 
or department, or any federal agencies. 

(8) i\ nonrefundable application fee in accordance with the city's policy manual as prescribed 
by the city council and an original and 15 copies of the license application and all 
supporting documentation. 

(9) Evidence of registered dispensary incorporation under Title 13B and evidence that the 
corporation is in good standing with the Secretary of State; 

Sec. 22-426. Background checks. 

The city clerk shall order background checks of each principal officer, board member and 
employee of a registered dispensary and a registered primary caregiver engaged in the cultivation 
of marijuana for two or more registered patients. Updated background checks shall be conducted 
annually at the time of license renewal. Background checks shall be conducted in each state 
where such individuals have resided since the age of 18. 

Sec. 22-427. ReservedLimitation on numbeF of dispensaFies. 

Not more than one registered dispensary shall be licensed to operate v1ithin the City of Lewiston. 
The registered dispensary must cultivate and distribute medical marijuana from one location. 
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Sec. 22-428. ReservedRequirements fer registered dispensary. 

A registered dispensary shall conform to the following provisions: 

(1) It shall comply at all time and in all circumstances \Vith State Lav.'. 
(2) It shall not be located within 500 feet of the property line of a pree)dsting public or private 
school; 
(3) It shall keep marijuana plants in an enclosed, locked facility not visible from outside of the 
premises where the plants are grown to deter and prevent unauthorized entrance into areas 
containing marijuana and the theft of marijuana at the registered dispensary; 
(4) i\:ccess to the enclosed, locked facility shall be limited to a cardholder who is a principal 
officer, board member, or employee of a registered dispensary when acting in his or her official 
capacity 
(5) It shall implement appropriate security and safety measures provisions in accordance \Vith 
Sec. 22 4 31 and any city department rules regarding security and safety to the satisfaction of the 
city department to deter and prevent unauthorized entrance into areas containing marijuana and 
the theft of marijuana at the registered dispensary; 
(6) It shall obtain all necessary building, electrical, plumbing and mechanical permits for any 
portion of the structure that contains electrical vmmg, lighting and/or watering devices that 
support the cultivation of marijuana; 

Sec. 22-429. Application requirements for registered primary caregiver operation. 

This section governs the license application requirements for a registered primary caregiver 
operation. All applications for licenses under this article shall be filed with, and,- in a form 
satisfactory,- to~ the city clerk. Such application shall include, but is not limited to the following: 

(1) Name, address, date of birth~ and contact information, including a phone number and 
email address of the registered primary caregiver. A photograph and a copy of a valid 
registry primary caregiver identification card issued by the State of Maine are required. 

(2) The location of the premises for which a permit is sought identified by city tax map 
number and street address and a copy of the property deed and demonstration of right, 
title or interest for use of the property as a registered primary caregiver operation. 

(3) The dimensions and acreage of the property. 
(4) A copy of a site plan, drawn to a scale of 50 feet or less to the inch, which contains the 

following information: 

(a) The boundary lines of the property for which a permit is sought. 
(b) The location of all existing and proposed buildings and structures. 
(c) The location of all existing and proposed parking areas and walkways and any 

other site improvements. 
(d) The location and characteristics of all vehicular entrances and exits serving the 

property. 

(5) A site location map at a scale of not greater than 1" to 100' showing any public or private 
school located within 500 feet of the proposed registered caregiver operation. 
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(6) A detailed description of the proposed cultivation and/or distribution of medical 
marijuana to include the following: number of qualified registered patients to be served, 
security provisions, hours of operation, identification of other required licenses, floor 
plans, etc. 

(7) Identification of any other approvals required by the City of Lewiston, any state agency 
or department, or any federal agencies. 

(8) A nomefundable application fee in accordance with the city's policy manual as prescribed 
by the city council and an original and 3 copies of the license application and all 
supporting documentation. 

Sec. 22-430. Requirements for registered primary caregiver operation. 

Registered primary caregiver operations shall conform to the following provisions: 

(1) They shall comply at all times and in all circumstances with the provisions of State Law; 
(2) They shall not cultivate marijuana within or on the property of a multifamily dwelling; 
(3) They shall not cultivate marijuana within 500 feet of the property line of a preexisting 

public or private school; 
(4) They shall keep marijuana plants in an enclosed, locked facility not visible from outside 

of the premises where the plants are grown to deter and prevent unauthorized entrance 
into areas containing marijuana and the theft of marijuana fromat: the registered primary 
caregiver operation, unless the plants are being transported because the primary caregiver . . 
1s movmg; 

(5) They shall comply with security and safety related provisions contained in Sec, 22-431 
and any city department rules regarding security and safety; 

( 6) They shall obtain all necessary building, electrical, plumbing and mechanical permits for 
any portion of the structure that contains electrical wiring, lighting and/or watering 
devices that support the cultivation of marijuana;~ 

(7) They shall be equipped with the air handling and treatment equipment necessary to 
ensure that odor from marijuana plants or other marijuana products will remain confined 
within the premises and not be detectable at the property line. 

Sec. 22-431. Dispensary and pr_rimary caregiver operation security and safety -
protections of premises and persons. 

A registered dispensary and registered primary caregiver operation shall implement appropriate 
security and safety measures to deter and prevent unauthorized entrance into areas containing 
marijuana and the theft of marijuana. Security measures to protect the premises, registered 
patients, registered primary caregivers, and employees of registered primary caregiversprincipal 
officers, board members and employees of the registered dispensary shall include but are not 
limited to the following: 

(1) On-site parking in accordance with Appendix A, Article XII, Sec. 17(d) of the Code of 
Ordinances of the City of Lewiston (hereinafter referred to as the Code) shall be 
provided. 

(2) Exterior lighting shall be provided in accordance with Appendix A, Article XIII, Sec.4 
(n) of the Code to deter nuisance activity and facilitate surveillance; 
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(3) Devices or a series of devices, including, but not limited to, a signal system 
interconnected with a radio frequency method such as cellular, private radio signals, or 
other mechanical or electronic device shall be installed to detect an unauthorized 
intrusion. 

( 4) The interior shall be equipped with electronic monitoring, video cameras, and panic 
buttons. 

(5) Satisfy all applicable State of Maine and city code requirements such as but not limited to 
electrical, plumbing, building, ventilation, energy conservation, life safety, mechanical 
and the environmental performance standards with respect to odors and other 
environmental considerations as per Appendix A, Article XII, Section 19 of the Code-;_,_ 
with the additional requirement that odor from marijuana plants or other marijuana 
products must be confined within the premises and not detectable at the property line. 

Sec. 22-432. Reserved Inspeetian af Registered Dispensary. 

A registered dispensary is subject to inspection as follov,rs: 

(1) A registered dispensary shall allow the City Department entry without notice to carry out 
an inspection in accordance v+ith this chapter. 

(2) Submission of a license application for a registered dispensary shall constitute permission 
for entry and inspection. 

(3) During an inspection the City Department may identify violations of this chapter, 
provisions of the Code and State Law. The registered dispensary may receive \vritten 
notice of the nature of the violations. The registered dispensary shall notify in vrriting the 
representative of the City Department identified in such notice with a postmark date 
within five (5) business days of the date of the notice of violations identifying the 
corrective actions taken and the date of the correction. 

(4) Failure to cooperate with required inspections and to respond to notice of violations as 
specified shall be grounds for the city clerk or the City Department to temporarily 
suspend the license of the registered dispensary subject to revocation by the City Council. 

Sec. 22-433. Inspection of registered primary caregiver operation. 

A registered primary caregiver operation is subject to inspection as follows: 
(1) A registered primary caregiver operation shall allow the City Department entry upon 24 

hours~ notice to carry out an inspection in accordance with this chapter. 
(2) Submission of a license application for a registered primary caregiver operation shall 

constitute permission for entry and inspection. 
(3) During an inspection_,_ the City Department may identify violations of this chapter, 

provisions of the Code_,_ and State Law. The registered primary caregiver operation may 
receive written notice of the nature of the violations. The registered primary caregiver 
operation shall notify in writing representative of the City Department identified in such 
notice with a postmark date within five (5) business days of the date of the notice of 
violations identifying the corrective actions taken and the date of the correction. 

(4) Failure to cooperate with required inspections and to respond to notice of violations as 
specified shall be grounds for the city clerk or the City Department to temporarily 
suspend the license of the registered primary caregiver operation subject to revocation by 
the city administrator. 
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Sec. 22-434. Denial of application. 

The city clerk may deny an application for a license based on the following: 

(1) The applicant's failure to comply with the application requirements set out in these rules, 
including the applicant's failure to provide the required information; and, 

(2) The determination that the information provided was materially inaccurate or incomplete. 

Sec. 22-435. Disqualifying tHug-conviction. 

The City shall not approve a license to a registered dispensary or to a registered primary 
caregiver operation if any principal officer, board member, agent or employee of a dispensary, or 
the registered primary caregiver, has been convicted of a disqualifying ~offense in Maine or 
another jurisdiction. 

Sec. 22-436. Revocation of license. 

The city clerk or the City Department shall temporarily suspend the license for a registered 
dispensary or a registered primary caregiver operation that sells, furnishes or gives marijuana to 
a person who is not allowed to possess marijuana for medical purposes under State Law and for 
any violations of the provisions contained within this chapter. Grounds for revocation of a 
license by the city council of a registered dispensary or revocation of a license by the city 
administrator of a registered primary caregiver operation include the following: 

(1) The dispensary or caregiver is convicted of selling, furnishing, or giving marijuana to a 
person who is not allowed to possess marijuana for medical purposes in accordance with 
these rules. 

(2) A registered caregiver or a registered dispensary cardholder is convicted of a 
disqualifying drug offense. 

(3) A registered dispensary or registered primary caregiver cardholder is convicted of 
dispensing, delivering, or otherwise transferring marijuana to a person other than a 
registered patient who has designated the dispensary or registered primary caregiver to 
cultivate marijuana; or a registered dispensary cardholder is convicted of dispensing, 
delivering, or otherwise transferring marijuana to a person other than a patient' s 
registered primary caregiver. 

( 4) Failure to cooperate with required inspections. 
(5) Violations of any laws, rules,_ or ordinances that govern the operation of a registered 

dispensary or registered primary caregiver operation. 
( 6) Committing, permitting, aiding or abetting any illegal practices in the operation of a 

dispensary or primary caregiver operation. 
(7) Conduct or practices that are detrimental to the safety and welfare of registered patients 

or registered primary caregivers; and, 
(8) Providing information that is materially inaccurate or incomplete. 

Sec. 22-437. Reserved Lieense administration far registered disiJensary. 
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(1) City council review. License applications for a registered dispensary shall be filed with 
the city clerk and the clerk '.vill order a background check from the chief of police for the 
applicant, individuals vvith a legal interest in the facility and any individual(s) hired to 
manage operation of the facility. The license application with the background check will 
then be reviewed by the city clerk to determine if the application is complete. If the 
application is not deemed complete, the license shall be denied by the city clerk. 

(2) If the application for a registered dispensary is deemed to be complete, the city clerk vlill 
notify the applicant that the registered dispensary must first obtain a conditional use 
permit from the planning board along with development revie\V approval if required 
pursuant to Appendix i\ .. , frrticle XIII Sec. ? of this Code. The conditional use permit 
must be obtained prior to scheduling a public hearing for the city council to consider the 
license to establish the proposed registered dispensary. In addition, the department shall 
provide a recommendation to the city council prior to said public hearing. 

(3) Conditions of license approval. The city council may impose conditions on the approval 
of any license application for a registered dispensary under this article to ensure 
compliance \Vith the provisions of this article or any other provision of law. Such 
conditions may include, but are not limited to, the following: 

(a) That the applicant provides documentation to the city clerk of the receipt of all 
approvals required by any federal or state agency or department pursuant to 
federal or state law prior to operations. 

(b) That the applicant provide documentation to the city clerk of the receipt of any 
approvals required by any city board pursuant to this Code prior to the issuance of 
any license under this article . 

(c) That any screening and or other requirements imposed by the city council 
pursuant to the provisions of this article or by the planning board or by the 
director of planning, shall be installed and completed to the satisfaction of the city 
clerk prior to the issuance of any license under this article. 

Sec. 22-438. License administration for registered primary caregiver operation. 

(1) City clerk review. License applications for a registered primary caregiver operation shall 
be filed with the city clerk and the clerk will order a background check from the chief of 
police for the applicant. The license application with the background check will then be 
reviewed by the city clerk to determine if the application is complete and if the license 
should be granted. If the application is not deemed complete, the license shall be denied 
by the city clerk. 

(2) Conditions of license approval. The city clerk and the City Department may impose 
conditions on the approval of any license application for a registered dispensary under 
this article to ensure compliance with the provisions of this article or any other provision 
oflaw. Such conditions may include, but are not limited to, the following: 
(a) That the applicant provides documentation to the city clerk of the receipt of all 

approvals required by any federal or state agency or department pursuant to 
federal or state law prior to operations. 

(b) That the applicant provide documentation to the city clerk of the receipt of any 
approvals required by any city board pursuant to this Code prior to the issuance of 
any license under this article. 
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Sec. 22-439. Reserved Sereening requirements. 

A registered dispensary shall be required to erect and maintain opaque fencing to provide an 
effective visual screen at least six feet in height to be located along side and rear property lines 
that abut properties in residential use. Notwithstanding this requirement, plantings or other 
means may be used to satisfy the requirement for a visual screen of six feet in height. 

Sec. 22-440. Reserved Semi annual meetings with the City Department. 

A minimum of t\vo meetings per calendar year will be conducted at the registered dispensary to 
allov• the applicant and the City Department the opportunity to discuss issues and to establish a 
good working relationship betv;een the City Department and the dispensary. 

Sec. 22-441. Requirements for registered patients and registered caregivers that do not 
cultivate marijuana for more than one registered patient. 

A registered patient and a registered primary caregiver that does not cultivate marijuana for more 
than one registered patient shall conform to the following provisions: 

(1) A registered patient and a registered primary caregiver that does not cultivate marijuana 
for more than one registered patient shall comply at all time§. and in all circumstances 
with the provisions of State Law; 

(2) A registered patient or a registered primary caregiver that cultivates marijuana shall keep 
the marijuana plants in an enclosed, locked facility not visible from outside of the 
premises where the plants are grown to deter and prevent unauthorized entrance into 
areas containing marijuana and the theft of marijuana unless the plants are being 
transported because the patient is moving or taking the plants to another patient's home. 

(3) A registered patient or a registered primary caregiver that cultivates marijuana shall 
ensure that odor from marijuana plants or other marijuana products will remain confined 
within the premises and not detectable at the property line. 

Sec. 22-442. Penalty for violation of article. 

Any person who violates any provision of this article or the terms of any license issued under 
this article may be penalized in the following manner: 

(1) 

(3) 

Temporary suspension. The city clerk and the City Department is authorized, pursuant to 
section 22-44, to immediately and temporarily suspend any license when continued 
operation of the licensed premises or activity presents a danger to the health, safety or the 
general welfare of the public. 
Suspension or revocation. The city council may suspend or revoke a license for a 
registered dispensary in accordance Ivvith the provisions of section 22 4 4 of this chapter. 
The city administrator may suspend or revoke a license for a primary caregiver operation 
in accordance with the provisions of section 22-436 of this article. 
Civil penalties. A violator may be required to pay the penalties imposed by section 1-8 of 
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this Code or 30-A M.R.S.A. ( 4452 et seq. as amended). A judgment from such a lawsuit 
in the city's favor can result in a court order that the owner and/or operator of said clinic 
abate any violations, pay a penalty in accordance with the city's policy manual as 
approved by the city council, and pay the court costs and legal and expert witness fees 
incurred by the city. Notwithstanding the above,_ the chief of police may initiate criminal 
proceedings relative to individuals engaged in the unlawful distribution, use,_ and 
cultivation of medical marijuana. 

Sec. 22-443. Confidentiality. 

All applications and supporting information submitted by primary caregivers under this 
ordinance, and the identity of registered primary caregivers and registered patients, shall be 
confidential pursuant to the Act, 22 M.R.S.A. §2425(8), and the Maine Freedom of Access law, 
1 M.R.S.A. §402(3)(F). (Ord. No. 10-15, 1-6-11) 

Sec. 22-444. Other Marijuana Related Facilities and Operations Not Authorized 

Notwithstanding any other provision of the Citv Code of Ordinances. the city has not opted in under state 
Jaw (22 M.R.S. Section 2429-D) to authorize any registered caregiver retail stores. registered 
dispensaries. marijuana testing facilities. or marijuana manufacturing facilities prior to and after 
December 13. 2018. except as specifically permitted under a permit issued bv the City prior to November 
20. 2018 or as specifically authorized by ordinance on or after December 13. 2018. 

ARTICLE XVI. RESERVED* 

*Editor's note: Ord. No. 18-07, effective Sept. 13,2018, repealed Art. XVI,§ 22-450, in its entirety. Formerly, 
said article pertained to Recreational Marijuana. 

Sees. 22-450 -22-459. Reserved. 
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Lewiston and Marijuana 
Regulations 

10.30.2018 

1. Timeline on Council Decisions 

2. Lewiston's Current Regulations 

3. Threshold Questions I Priorities 
• Medical Marijuana 
• Adult Use (Recreational) 

Marijuana 

4. Staff Recommendations 



Timeline on Council Decisions 

July 10, 2018- Council approves 6-month moratorium of Medical Marijuana Retail 

July 13, 2018- 6 month moratorium takes effect 

October I November I December- Timeframe for City Council to decide on Opt in 
and/or create local regulations related to Medical Marijuana. Also may decide to opt in 
regarding Adult Use Marijuana. 

December 13, 2018- Medical marijuana Law Amendments take effect. 
• Note: Adult use marijuana law is in effect, but state must create rules. 

January 13, 2019- 6-month city moratorium ends on Medical Marijuana Retail 

"! 



Lewiston's Current Regulations 
1. Medical Marijuana Uses allowed: 

a. Caregiver- can grow for 2 patients, any zoning district, no local license or permitting required. 
b. Registered Caregivers 

• Each caregiver may grow for up to 5 patients, 6 mature plants per patient (note: new state law 
will allow unlimited patients and 30 mature plants). 

• Facility may include multiple growers 
• Facility must have use permit 
• Each caregiver must have a local caregiver license and be inspected 
• Retail sales allowed as a medical use (note: subject to moratorium which expires on January 13, 

2019) 
• Testing facilities allowed as a business and professional office 

2. Medical Dispensaries: no more than one allowed; may allow certain types of manufacturing; none located in 
Lewiston. 

3. Adult Use Marijuana: personal use and grows allowed in any zoning district, no local license or permitting 
required. However, no commercial facilities currently allowed. 



Current Zoning for Medical Dispensaries and Caregiver Grow Operations 
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Current Zoning for Retail Marijuana Businesses 
- -
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Existing and Pending Medical Retail and Caregiver Grow Locations 
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Threshold Questions I Priorities 
1. City must decide whether to opt in for both Medical Marijuana 

and Adult Use Marijuana. 
2. What is the current state of Marijuana regulations? 
3. If opt in, where should Marijuana activity be allowed? 

Evaluate by common themes/concerns and by type: Medical 
and Adult Use 

4. What changes or additions need to be considered? 
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Recommendations 
1. Amend the existing medical marijuana ordinance to provide the city the ability to determine if and how 

caregiver retail stores, registered dispensaries, testing facilities, and manufacturing facilities should be 
regulated. 
• An amendment will provide the city the ability to opt in after considering uses specifically regulated by 

the state but not contemplated under current city ordinances. 

2. Staff comes back with recommendations on all commercial medical uses including: 
• Performance standards for all commercial activities (i.e. odor, locational criteria, separation from other 

facilities, SAFE zones, zoning, etc.) 
• Update licensing provisions (i.e. expand background checks/any felony conviction; mandate scheduled 

inspections, filtration systems requirements, fees, etc.) 
• Update definitions to match state law. 

3. Caregiver/personal grows: develop limited performance standards (i.e., odor provisions, no retail sales, no 
license fees) 

4. Adult use marijuana: determine whether to opt in to allow marijuana stores, cultivation facilities, products 
manufacturing facilities, testing facilities. 
• If opt in, recommend regulating subject to the same provisions as medical marijuana. 
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Maine Municipal Association 

New Maine Marijuana Statutes Cheat Sheet 

Adult Use Marijuana Act - P.L. 2017 c. 409 (LD 1719) 

Legalizes the use and commercial sale of marijuana for recreational purposes 

Enacted May 2, 2018 as emergency legislation 

Completely replaces the citizen-initiated Marijuana Legalization Act 
Establishes state licensing process for adult use marijuana establislunents (no social clubs) 

Default is prohibition- municipalities must vote to "opt in·· to operation of adult use marijuana 

establishments within the municipality 

State licensing conditioned on municipal approval 
State licensing of adult use marijuana establishments wi 11 not begin until at least sLunmer 2019 

Municipalities may regulate adult use marijuana estabJjshments locally 

Municipalities may regulate home cultivation, but may not generally prohibit, zone or license the 

activjty 

Medical Marijuana Law Amendments - P.L. 2017 r. -l47 (LD 238) 

Amendment to the Maine Medical Use of Marijuana 1 (2- M.R .S. 21 1.R.S. §& 2421-2430-8) 

Enacted July 9, 2018, as emergency legislation 

Carve-out of some provisions of I D I -39 

Establishes state registration requirements for medical marijuana products manufacturing 

Expressly recognizes municipal home rule authority to regulate registered caregivers. registered 
dispensaries, testing facilities and manufacturing facilities. e'<cept munic1palities cannot prohibit or 

limit number of caregivers 

Medical Marijuana Law Amendments - P.L. 2017 c. 452 (LD 1539) 

Complete overhaul ofthe Maine Medical Use of Marijuana Act (22 M.R.S. §§ 2421-2430-B) 

Enacted July 9, 2018. but not yet in effect - effective date is December 13, 20 18 

Authorizes registered caregivers to operate medical marijuana retail stores 

Allows six additional registered ilispensaries, eliminates cap on dispensaries after 2021 

Establishes state registration requirements for medical marijuana products manufacturing 

Local code enforcement officers can obtain caregiver registration information from State 

Expressly recognizes municipal home rule authority tO regulate registered caregivers, registered 

caregiver retail stores, registered dispensaries, testing facilit ies and manufacturing facilities, except 

municipalities cannot prohibit or limit number of caregivers 

Default will be prohibition - After December 13. 2018, municipaEties must vote to "opt-in" to 

operation of registered caregiver retail stores, registered dispensaries testing facilities. and 

manufacturing facilities 

Medical marijuana establishments already in operation with municipal approval as of December 13, 

20 I 8, will be grandfathered 

'' 



David D Logout 

Maine Municipal Association 

Medical Marijuana 
This packet is intended for general informational purposes only. It is not meant, nor should it be relied upon, as 

legal advice in any particular situation. Links to documents herein are provided as examples for informational 

purposes only and have not been reviewed by MMA Legal Services. Do not use any sample unless it has been 

reviewed by your legal counsel. The information herein is not a substitute for consultation with legal counsel and 

legal review or other specific guidance on the subject. The statutes and other information herein are only current as 

of the date of publication. 

Date of last revision: 09/2018 

Tlds ~acket i11clades tile iollowlhg attachmertts: 

·~ M.R.G. §§ 2421 2oti30 8 

• Pb 2017, s. 4 §2 (LD 1539) 

,_.p l 2017, c. 441 (lDL38) 

:,... ~al+lr;?le Mersteri1:11+1 Qrdinam:e r;;leeJ81 dii IQ Medical Ma1 ijtJBAa ~etail Stores 

• 2Q1 g MaiRe Medical use of Msrijl:laAa PrewB"' Rt1les. 10 1 Aroti GP1~ r; 122 

Important Issued and considerations include: 

I. Current Law 

NOTE: AMENDMENTS TO THE LAW ARE PENDING. (See below fo r cletads) 

The Maine Medical Use of Marijuana Act (22 M.R.S. §§ 2421 -2430-8 ) iluinor:zes ihe use. possession, cultivation and 

··" di st ribution of marijuana for medical purposes in gener3 !. ihe act currentlY. a !iC\'Jo patients with a qual ifying medical 

cond ition to possess up to 2 Y, ounces of mar.juana for medica! p.u po"e". cu!i 1vate up to 6 marijuana plants for their own 

medical use, or give away up to 2 :;, ounces of mc:rijuana to another quoli~yng pa i !ent for their medical use.Oualifying 

patients may also designate one of eight medical marijuana d ispensaries ;;·, ilie state . or a reg istered caregiver to 

cultivate and furnish medical marijuana for them The P..ct also authorizes reg1siered caregivers to cultivate up to 6 plants 

for each qualifying patient that has designed that caregiver to cultiva te medical marijuana on their behalf. The Act currently 

limits the amount of qualifying patients one registered caregiver can assist to 5. 22 M.R.S. § 2423-A. Once new 

amendments to the Mpine Medical Use of Marijuana Act go into effect (discussed below), these current authorizations will 

change drastically. 

Current law also now states specifically that municipalities possess l1ome rule authority to regulate registered caregivers. 

registered dispensaries, marijuana testing facilities and manufacturing facil ities, except that municipal ities may not prohibit or 

limit the number of registered caregivers. Emergency legislation enacted on July 9, 2018, PL 2017 c. 44 7 (LD 238) includes 

this confi rmation . LD 238 also includes language establishing a registration process for individuals engaged in medical 

marijuana manufacturing. 

II. 1281h Legislature Medical Marijuana Law Amendments 

NOTE: THE PROVISIONS BELOW ARE NOT YET IN EFFECT 

In Ju ly of 2018 the Legislature enacted two amendments to the Maine Use of Medical Aci. The larger of the two, PL 

2017, c. 452 (LD 1539) (see link above), is a sweeping reform to the entire medical marijuana statute. 

The reforms established by LD 1539 will not become effective until December 13. 2018. 

https://v . .rw-w.memun.org/Member-Center/Info-Packets-Guides/Medical-Marijuana 10/26/2018 
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Included ir: these reforms me the following changes: 

Regulatory Agency: 

Slate regulatory authority over medical marijuana will be transferred from tile Depa11ment of Heaitll and Human 

Services (DHHS), to the Department of .Administrative and Financial Services (D.AFS). 

Patients: 

Patients will no longer need to have a qualifying medical condition to receive a prescription for medical marijuana . 

Instead, physicians may issue written prescription certifications to use medical marijuana for any medical condition 

that physician believes will be alleviated by medical marijuana. 22 MRS.§ 2423-B. 

Per-patient prescription limits are increased from 2 'h ounces to 2 pounds of harvested marijuana, and the total 

amount a patient may possess at any given time is increased from 2 'h ounces to 8 pounds of harJested marijuana. 

22 M.R.S . § 2423-A(1)(A). 

Patients will no longer be required to designate a single caregiver or dispensary for the furnishing of medical 

marijuan a (unless the patient is a minor) , but the total number of mature plants per patient. whether cultivated by the 

patient him or herself, or by a caregiver, may not exceed 6. 22 M.R.S. § 2423-A \1)(8), (F-1). 

Caregivers: 

When LD 1539 goes into effect , registered caregivers will be able to cultivate up to a total of 30 plants, rather than 6 

plants per-patient. The 5-patient limit for registered caregivers will also be eliminated. 22 M.R.S § 2423-A(2)(8). 

Registered caregivers will be expressly authorized to operate retail stores. 22 M.R.S. § 2423-A(2)(P). 

Caregivers are not required to register with the state if the qualifying patient served by the caregiver is a member of 

the caregiver's household or family. 22 M.R.S. § 2423-A(3)(C).This registration exemption exists in the current law as 

welL but when LD 1539 goes into effect, such caregivers will be i1mited to serving no more than 2 qualifying patient 

household members or family members and will not be allowed to se ll marijuana wholesale, organize as a business 

entity, or operate a retail store. 22 M.R.S. § 2423-.A.(3)(C-1). 

Dispensaries : 

Six additional dispensaries v..t il! be a!!ov\1ed . and after 2021 the cap on the nun1ber cf dispensaries I.Nill oe elirTiinated 

enlire :y. 22 !v1.R.S § 2428(11-.A.) 

Manufactured Marijuana Products: 

lnd!Viduals vvishing to rnanufacture 1narijuana products and n:arijuana concEntrate for n1edical use art: subject to 

certain limitations and registration requirements (the previous medica! marijuana laws were si lent on marijuana 

products manufacturing). 22 M.R.S. § 2423-F . 

Local Regulation: 

Code enforcement officers, or another municipal officer if the municipality does not employ a code enforcement 

officer, may request verification of a caregiver registration card from the state. 22 fvi.R S § 2425-A(12)(E). 

The law expressly recognizes municipal home rule authority to regulate registered caregivers, registered caregiver 

retail stores, registered dispensaries, testing facilities , and manufacturing facilities, except that municipalities may not 

prohibit or limit the number of registered caregivers. 22 M.R.S. §2429-D. 

Opt in System. As of the effective date of LD 1539, municipalities must opt-in to the operation of registe red caregiver 

retail stores, manufacturing facilit ies, dispensaries, and testing facilities . This means that no new retail store 

manufacturing facility, testing facility or dispensary may begin operation in the municipality unless or unti l the 

municipal legislative body affirmatively votes to allow that particular type of establishment to locate in the 

municipality.However, all such facilities already in operation with municipal approval prior to the effective date of LD 

1539 will be grandfathered. 22 M.R.S. § 2429-D. 

https://wvvw.memun.org/Member-Center/lnfo -Packets-Guides/Medical-Marij uana 10/26/2018 
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The other medical marijuana law legislation, PL 2017 , c. 44 7 (LD 238), includes general ly the same language establishing a 

registration process for individuals engaged in medical marijuana manufacturing.LD 238 also includes language recognizing 

municipal home ru le authority to regulate registered caregivers . registered dispensaries, marijuana testing facilities and 

manufacturing fac ilities, except that municipalities may not prohibit or limit the number of registered caregivers. LD 238 was 

enacted as an emergency and took effect immediately. 

Ill. Local Regulat ion and Gran dfathering of Medica l Marijuana Facilities 

Both amendments to the medical marijuana laws enacted by the Leg islature recogn ize municipal home rule authority to 

regulate r·e gistered caregivers . registe red dispensaries, marijuana test ing facilities , and manufactu ring facilities, as long as 

they do no prohibit or limit the number of registered caregivers. With LD 238 already in effect it is clear that municipalities 

may now, by ordinance , regulate such medica! marijuana activity . 

LD 1539 also recognizes local authority to regu late registered careg iver retail stores specifically, and prohibits all medical 

marijuana stores, dispensaries, testing facilities and manufacturing facilities from operating unless the municipal legislative 

body affirmatively votes to allow, or ·'opt-in" to their operation. This municipal authorization is similar to the municipa l ·'opt-in'· 

authorization required before adult use mariJuana establishments may operate under the Adult Use Marijuana Act (28-B 

M.R.S. §§ 101 -1504). 

However, this opt-in requirement will not apply to medical marijuana retail stores, dispensaries, testing faci lities, and 

manufacturing facilities until LD 1539 takes effect . which will not be un til December 13,2018. In addition, LD 1539 express ly 

grandfathers stores, dispensaries, testing facilities. and manufacturing facilities operating "with mun icipal approval" prior to 

the law's effective date. This means that such facilities still have several months to obtain grandfathered status before new 

medical marijuana facilities are prohibited from operating without a municipal vote to "opt-in" to medical marijuana 

establ ishment operation. 

For municipalities that want to prohibit medrcal marijuana retail stores , dispensaries, testing facilities or manufacturing 

facilit ies, or for municipalities that may wan t to allow them but need time to amend local ordinances to regulate them, a 

moratorium ordinance is recommended (see link above).Since LD 238 is already in effect there is no doubt that a 

moratorium ordinance specifically re lated to re£1iste red caregivers is authorized . 

IV. Adult Use vs. Medica l Use r-.,,arijuana 

It is important to remember Ilia! rviaine hc,s two separate statutes to regulate medica l mariJuana and adult use marijuana The 

Medical Use of lviarijuana Act c; nd pendi••g smendments only govern the state and local regulation of medical marij ua na The 

use and possess1on of aduit use mcnJuiina ss ;Nel! as the licensrng and local regulation of adult use marijuana 

establishments . is governed by Maine·s Aouil Use MariJuana Act! his means that municipalities attempting to regulate both 

medical and adult use marijuana activity must do so separa tely, pursuant to the authority outlined in each respective 

statute.This also means u-,at marijuana stores, dispensaries , testing faci lities or manufacturing facilities operating under the 

authority of the medical marijuana iaws may not transition into adult use activity without also complying with the licensing 

requirements and restrictions of the adult use marijuana statute. It would not be possible for a registered caregiver operating 

a medical marijuana storefront to start selling adu lt use marijuana until the municipal ity has opted in to the operation of adult 

use marijuana stores, and the caregiver has obtained a license to sell adult use marijuana.See MMA's Adult Use Marijuana 

Information Packet for add itional in formation. 

V. Rulemaking 

On May 10, 2018, rules developed by the Maine Medical Use of Marijuana Program became effective (see link above). 

These rules make a number of fairly significant changes to the rights and duties of medical marijuana caregivers under 

existing law. For example, the rules authorize unannounced state inspections of cultivation areas by the Maine Center for 

Disease Control , and require "trip tickets" that identify the source and destination of any medical marijuana transported by 

caregive rs. Many aspects of these rule changes will be supers eded once LD 1539 becomes effective . Therefore, it is likely 

that additional rules pursuant to the recent amendments to the medical marijuana statute I.Nill be forthcoming. 
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David D Logout 

Maine Municipal Association 

Adult Use Marijuana 
MMA Legal Services Information Packet 

This packet is intended for general informational purposes only. It is not meant, nor should it be relied upon, as 

legal advice in any particular situation. Links to documents herein are provided as examples for informational 

purposes only and have not been reviewed by MMA Legal Services. Do not use any sample unless it has been 

reviewed by your legal counsel. The information herein is not a substitute for consultation with legal counsel and 

legal review or other specific guidance on the subject. The statutes and other information herein are only current as 

of the date of publication. 

Date of last revision : 06/2018 

l'llis paehet iAelue!es tl 1e folio.,; R§ attaGhi+i'e'ntS>: 

• ..AdYII Uss P4ari jY8Fi<!i A~t 
• Sample warrant aclicles geoerallv 2YtheriziREl eelult Use marijuana 

• -&outl 1 PertlaRe P4arijPaoa Zoning lil"'S 

•.-aei:IIA Pertleflel Marijl:lsRa biQeRsin§ Preeess 

Important issues and considerations include: 

On May 2, 2018 . the Legislature passed as an emergency the Adult Use Marijuana Act, legalizing the use and commercial 

sale of marijuana for recreationa l purposes. This law was the result of an 18-month long effort to amend the original law 

legalizing recreational marijuzn;:, the f•!ianiuar. <: Legal :z&tion AcL which was passed through a citizen-initiated ballot question 

in November of 2016. 

The Adult Use fvi arijuana Act Wiis e•'ac!t:d 2s ts own separaie Tille under the Maine Revised Statutes. Title 28-5 

Previously , i11e citizen-init iated Mari:uc.na Leg2i izat1on .A·:l '/;as located in Chapter 417 of Tii!e 7 (Note: Any locai ord inances 

enacted pursuant to. or ordinance P'Ovi~ :ons reiere nc"lg o!ie i\1<0riJuana Legalization Act in Title 7 should be reviewed to 

determine if they are still effective or nsed w be cipda\ed) 

The Adult Use Marijuana Act legal1zes marijuana for personai recreation al use, and establishes a licensing process for 

commercia! marijuana establishments cu ltivating, processing and selling adult use marijuana. The Act also provides broad 

home rule authority for regulation oi such establishments at the local level. Most import.antly for municipalities. the current 

law prohibits adult use establishments from operating in any municipality until that municipality has voted to authorize its 

operation. 

I. Background on the Repealed Marijuana Legalization Act 

On November 8, 2016 Maine voters passed a citizen-initiated ballot question to legalize recreational marijuana in Maine, 

also known as Question 1. The passage of Question 1 enacted the Maine Marijuana Legalization Act (the citizen-initiated 

law), the first version of the laws governing personal use and commercial sale of recreational marijuana in Maine. With 

adoption of this legislation, Maine became one of nine states in the U.S. to legalize marijuana for adult recreational use. 

The citizen-init iated law provided significant local control over commercial aspects of the industry. However, municipalities 

had to take action to '·opt-out" of commercial marijuana activity if they wanted to limit or prohibit the operation of marijuana 

establishments within their jurisdictions. The citizen-initiated law also conta ined several drafting errors and ambiguities that 

rna de the licensing approval process unworkable and needed to be fixed. (For more on the progression of legislative efforts 

after passage of Question 1, please see the following Legal Notes from December, 2016 through February. 2018. 
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On May 2 , 2018. after a year and a half of deliberation and one failed attempt to override tile Governor's veto of overhaul 

legislation in November of 2017, the Legislature enacted as an emergency a new law outlining a workable regulatory 

process for commercial sale of recreational marijuana, the Adu lt Use Marijuana Act. 

II . Adult Use Marijuana Act (Current Law) 

Tile Adult Use Marijuana Act completely rep laced the citizen-initiated law (you will notice thai there is no longer any 

reference to "recreational" marijuana in tile law, only "adult use" marijuana). The law continues to allow the personal 

recreational use, possession and cultivation of adult use marijuana by persons over the age of 21 (although it reduces the 

allowable number of mature plants for home cultivation from six plants to three). The law also establishes a state licensing 

process for four types of adult use marijuana establishmen ts: 1) marijuana stores; 2) testing facil ities; 3) products 

manufacturing facilities ; and 4) cultivation faci lities. 

No social clubs: The citizen- in itiated law, and earlier drafis of the Adult Use Marijuana Act also included a licensing process 

for marijuana "social clubs." This type of establishment was ultimately taken out of the law altogether because the operation 

of social clubs in the state was too controversial. 

Opt-in: Tile Adult Use Marijuana Act allows municipalities to ·'opt- in" to the operation of adult use marijuana estab lishments 

within their jurisdiction through a vole of the legislative body , as opposed to the "opt-out" requirements of the citizen-initiated 

law. Under this new "opt-in" process, municipalities are no longer required to take any action to prevent commercial adult 

use marijuana activity from occurring in th e municipality before the voters decide if and how they want to regulate adult use 

marijuana in their jurisdiction. All commercial activity is proh ibited unless the municipality votes to opt-in. 

Although the Adult Use Marijuana Act is in effect now, it wi ll st il l be some time before the commercial licensing process is up 

and running. The Department of Admini strative and Financial Services estimated that the rulemaking process could take at 

least nine months. Once the rules are developed they will also need to undergo a leg islative review because all rules 

developed pursuant to the Adult use Marijuana Act are defined as major substantive rules. 28-8 M.R.S. § 104. No 

commercia! activity can occur until establishments are licensed by the state. 

Iii . Types of Adult Use Marijuana Establishments 

n·,e .1\duit Use Marijuana Act authorizes four types of adu l1 use rnanJuana establishment licenses: 

·Marijuana Store: A marijuana s;ore i~ a facility authorized to ~!O ii manjuana and marijuana products directly to consumers. 

28 -B M.R.S. § 102(34). 1\!iarijucr-,a sto res are also authorized to se !i mariju2na parapherna lia. and other non-consumable 

products (like clothing), as we li as consumable products that oo not conta:n mariJuana. (ltke soda or candy). Marijuana stores 

may not seii tobacco or alcohol products th at do not also contain rnanJu ana Adult use mariJuana sales with the use of 

vending macl1ines , drive-t11rough windows, internet-based plaHorms , and deliveries . are prohibited . 28-B M.R.S. § 504. 

·Cultivation Facility: A cultivation facili ty is a facility licensed to grow, prepare. and package marijuana. 28-B M.R.S. § 102 

(13). Cultivation licenS€es are authorized to sell the marijua na they grow and package to other establishments licensed 

under the .A.duit Use Marijuana Aci. but they may not sell marijuana to registered careg ivers or dispensaries distributing 

marijuana pursuant to Maine's medica l marijuana laws. They also cannot sell marijuana to consumers unless they have a 

separate marijuana store license . 28-8 1\!i.R.S. § 501 (8). A cultivation licensee may fall within one of 4 tiers of cultivation 

facility licenses, depending on the plant canopy square footage. 28-B M.R.S. § 301. 

There is also a subset of the cultivation license called a "nursery cultivation facility" license. Nurseries may not cultivate 

more than 1,000 square feet of plant canopy. However, in addition io growing marijuana and sell ing to other licensed adult 

use marijuana establ ishments, nurseries can also sell immature plants, seedlings and seeds directly to consumers without 

obtain ing a separate store license. A nursery cult ivation licensee that wishes to sell to consumers must section off a portion 

of the licensed facility dedicated to that purpose, and that portion must comp ly with all applicable rules related to the 

operation of marijuana stores. 

• Products Manufacturing Facility : A products manufacturing facility is authorized to blend, infuse, or extract components 

of the marijuana plant to make marijuana products such as ointments, tinctures, or edibles, lor sale to marijuana stores or 

other marijuana products manufacturing facilities. 28-B M.R.S. §§ 102(26), (33), (43). Products manufacturing sometimes 

requires extraction of marijuana concentrate using hazardous solvents such as butane or methyl alcohol. A products 
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manufc:cturing facility that is going to perform th is type of extraction must obtain certification from a professional e n gineer 

that the proposed extraction method is safe. 28-8 M.R.S. § 502(7)(8). 

·Testing Facility: The purpose of a testing facility is to conduct research, analysis and testing of marijuana and marijuana 

products for contamination . potency, and safety. 28-B MRS.§ 1 02(53), (54). As the quality assurance arm of the industry, 

testing fac il ity licensees are strict ly prohibited from engaging in other aspects of the adult use or medical mariJuana industry . 

Testing facility licensees may not be registered car·egivers, or have any interest in a medical marijuana dispensary or any 

other adult use marijuana establ ishment. Testing facilities must be certified by the Department of Health and Human 

Services and Maine Center for Disease Control , and must be accredited under standards developed by the International 

Organization for Standard ization . 28-B M.R.S. § 503. 

A!! licensees must comply with the following state and local licensing processes to operate in the Sta te. 

IV. State Licensing Process 

Licensing authority : The Department of Administrative and Financial Services (OAFS) has sole licensing and ru!emaking 

authority for adult use marijua na businesses at the state level , although they must consult with the Department of 

Agriculture, Department of Labor, and Department of Publ ic Safety in the development of rules relevant to each respective 

agency. 28-B M.R.S. §1 04. 

Qualifications: Dfi.FS requires the following basic qualifications for obtaining an adult use marijuana business license (28-B 

M.R.S . § 202) 

The applicant must be at least 21 years old; 

Tile applicant must be a lv'raine resident (this does not apply to testing facility licensees) - if the applrcani is a l)usiness 

entity, it must be incorporated in the state of Maine; 

The applicant cannot have any disqualifying drug convictions or outstanding cou rt ordered payments; 

The applicant must submit a comprehensive criminal history record check; 

The applicant cannot work wit r, a state agency with regulatory authority over adult use marijuana . or in law enforcement; 

The applicant cannot have previously had a medical or adult use marijuana license revoked. 

lithe licensee is a business entity. all officers. directors, managers and partners oi the business must meet each of the 

iicensing requiren1erns. 

CP..F S ts 6!so cuthcrizeo to takf cenc;in additional factors into consideration . including any other crnn 1n c. ! conv!:=ltons 

;nvolving dishonesty or fraud 12x compliance history, and o!i1er state marijuana related violations or pena!tie5 that did not 

re~uit ;,. li cense revocat;on 25-B !v1.R. S. § 203 . .A.Iihol!gh these additional considerations may influence OAFS s cJecision to 

is~ue a license. they c:re not cleterminative . 

Conditional License· 11 applican ts meet all basic qualifications outl ined in the statute, and any applicable rule s adopted by 

D.AFS. they wi!i be issued a conditional license with in 90 days of receipt of their appl ication. 28-B M.R.S. § 205(3). 

Conditional licensees cannot engage in cultivation, manufacture, testing, or saie of marijuana; they must wai1 until an active 

license is issued.A condit ional license is only good for one year, and cannot be renewed . If a conditiona l licensee fa il s to 

obtain an active license vvithin a yea r, the conditional license will expire. 28-B M.R.S. § 205(3). 

Before OAFS issues an active license, the municipality in which the marijuana establishment will be operating must certify 

that the municipality has voted to authorize the operation of that type of marijuana establishment in the municipa lity , and that 

the applicant has obtained ail the necessary local licenses and permits for operation , if i11e town requires any. 28-8 fVl.R.S. § 

§ 205(4 ); 403(3). Within 10 days of receiving notice of local certification, OAFS will notify the conditional licensee that local 

authorization has been confirmed. To fina lly receive its active license the conditional licensee must then pay the license fee 

and submit its facility plan to 0/'.FS. 

Multiple licenses : Licensees may obtain multiple licenses of any license type, as long as having multiple licenses does not 

result in ihe applicant having a direct or ind irect financial interest in more than three cultivation fac:lities, or more than 30,000 

square feet of plant canopy (although licensees can exceed this canopy cap througl1 approved increases in plant canopy , 

authorized for tier 4 cultivation licenses). Until January 2022 , licensees are also limited from having direct or indirect financial 

interest in more than 4 marijuana stores . Testing facility licensees can obtain multiple testing facil ity licenses, but are 

prohibited from being caregivers, or having any interest in medical dispensaries, cultivation facilities, products manufacturing 

facilities, and marijuana stores.28-B M.R.S. § 205(2). 
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Each license issued by OAFS is separate. For example , a products manufacturing licensee cannot operate a marijuana reta il 

store at the same location without first applying for a store license, or open another products manufacturing facility at a 

separate location without applying for another products manufacturing license. 28-B M.R.S. § 205)(5) . 

Tl1 e nursery cultivation facil ity license is the one exception to this general rule. A nursery cuiiivation licensee is authorized to 

operate a storefront in the sa me location as its cultivation facility for the purpose of selling seeds, seedlings , immature 

plants. and other gardening supplies related to marijuana cultivation directly to consumers. 28-B M.R .S. § 501 (3). (Note: 

Municipalit ies wishing to prevent retail sales of any type within their jurisdiction , or to restrict marijuana retail sales to specific 

locations within the municipality, may want to account for nursery cultivation facilities in their local authorizations and 

regulations- see the loca l regulatory authority section below) . 

.A. dults only : All employees at licensed establishments must be at least 21 years old. 28-B M.R.S. § 506. No one under 21 

years old may enter an adult use marijuana establishment of any type. 28-B M.R.S . § 507 . 

Renewal: Jl.i l licenses mu st be renewed by OAFS annually. Licensees will receive notification of the need to renew their 

licenses from OAFS 90 days prior to its expiration , and must submit their application for renewal to OAFS at least 30 days 

prior to expi ration of the license. unless they are granted an extension for good cause shown. As with the initial application, 

before annual renevval is issued. municipalities must certify that the licensee is still authorized to operate within the 

municipality and is comply ing with any applicable local requirements. 28-B M.R.S. § 209. 

Notification to the municipality: OAFS must notify a municipality within 14 days of any license approval , renewal , denia l. 

suspension, revocation . penalty, or termination or if OAFS approves a transfer of ownership or re location application for any 

establishment. 28-B M.R .S. § 21 5. 

V. Local Regulatory .A. uthori ty 

Under the "opt- in" process of H;e Adult Use Marijuana Act, commercial testing, manufacturing , cul tivation and sale of adult 

use marijuana is, by default, proh ibited until municipalities vote to generally authorize tl1e activity within their jurisdiction. 

Additionally , the law provides broad horne rule authority for municipalities to regulate commercial adult use marijuana activi ty 

locally. if th ey choose to do so. An act ive license cannot be issued until OAFS receives confi rmation from the mun icipal ity 

that it hc.s c:uthcrized the operation of that type of esta blishment within its jurisdiction. and the licensee has mei ail applicable 

local requ;rernents to the sa tisfact io:; of the municipality. 

General authorizatio n : :··,o ;,;ou !t use marijuana establishmen t may obtain an active lice nse to operaie un!ess H>e 

;T'ur·,!c!pali ty ;n wh; ct: ihe esrabl ;shment is going io be located has voted to authorize its operation. 28-8 f\!! .R .S § 4 0 2 (1 ) (!-1.) . 

Thi s ·general c. Lr.hor :22 i ior,· can only be accomplished by vote of the legislative body - meaning til e town meeting vote or 

town or city courK 1i vote General authorization can take various fo rms , depending on t11e extent to which the municipality 

wc. nts to regulate suet• es1 ab!1Shmen!s loca lly. If the municipa lity wants to take a "hands-off' approach to regulation. ;:; nd iet 

the operation of adult use ma rijua na be governed by the state licensing process and the market. its leg islat ive body can 

approve a sirnpie ordinance or warrant article authorizing the operation of some or all types of adu lt use marijuana 

establishments (see the link to sample warrant articles above). 

Types of local regulation: Municipalities may also enact additional local requirements by ordinance , if they want to take a 

more act ive role in regulating the location, number, and operation of adult use marijuana establishments . By ordinance 

municipalit ies have the abi lity to : 1) limit the number of some or all types of establishments ; 2) place restrictions on the 

location of some or ail types of establishments; 3) impose performance standards; or 4) require licenses and payment of 

reasonable licensing fees. Municipal ities may choose to amend existing land use or zoning ordinances to include certain 

requirements for adult use marijuana establishments. Municipalities may also choose to enact a stand-alone ordinance 

governing the operation of adult use marijuana establishments within the municipality. 

Zon ing: Through zoning ordinances, municipal ities have the ability to divide the municipality into districts and apply 

different regu lations for each district. A municipality with zoning may wish to limit adu lt use marijuana establishments to 

one or a few districts in the municipality, where such activity is more consistent with surrounding activities. For example, 

municipalities may want to restrict cultivation facilities to agricultural districts, retail stores to commercial districts , or 

testing facil ities to industrial districts. In Maine , zoning must be done pursuant to and consistent with a comprehensive 

plan adopted by the legislative body. 30-A M.R.S . § 4352(2). Maine law also establishes special notice and hearing 

requirements fer the adoption or amendment of zoning ordinances. 30-A M.R.S . §§ 4352(9), (1 0). For additiona l 

informat ion on zoning , see Chapter 7 of MMA's Planning Board Manual. 
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Other land use ord inances: Municipalities are not required to enact zoning ordinances to regulate marijuana 

establishments.Pursuant to 30-A lvl.R.S. § 3001, municipalities have broad home rule authority to enact or amend 

municipal-wide land use ordinances that apply standards to marijuana establishments wherever iocated in the 

municipality. Examples of non-zoning land use regulation for adu lt use marijuana establishments could include, but are 

not limited to: odor control, pesticide control , performance standards, site plan review. home occupation permits, building 

permits for new structures, signage restrictions or parking setback requirements. 

Licensing: Municipalities have the authority to impose licensing requirements and associated fees on the various types 

of adult use marijuana establishments. Municipalities can require adult use marijuana businesses or owners to be 

licensed, either through a general business licensing ordinance, or through marijuana-specific licensing requirements. 

Any fees estab lished pursuant to this authority must reasonably reflect the municipality's costs associated with the license 

procedure and enforcement. 30-A M.R.S. § 3702. 

Given the various types of municipal governments throughout the state, and the range of options for local regulation of adult 

use marijuana establishments, there is no specifi c form such regulations should take. For an example of wr1at one Maine city 

ha s done, see t11e links above to South Portland's zoning and licensing ordinances, whicll now include provisions governing 

adult use marijuana establishments. 

Plantations : Plantations do not have general horne rule authority to enact ordinances (See 30-A M.R.S . §§ 2001 , 7051 , 

7059 ; and 1 M.R.S . §72(13)). Instead, plantations mu st be able to refer to specific statutory authorization io regulate a 

patiicular subject area. The Adult use Marijuana Act includes plantations in its definition of "municipality." thereby providing 

plantations with the specific statutory authority required to enact ordinances regulating adult use marijuana. 28-B M .R.S. § 
102(38). However, any planning, zoning, or- subdivision regulations in a plantation under the JUrisdiction of the Land Use 

Plann ing Commission (LU PC) are subject to the Commission's oversight authority. 12 M.R .S. § 685-A(4-A) For more on 

plantation ordinance authority see our Ordinance Enactment Information Packet. 

Maine Agriculture Protection Act, (a.k.a. "Right to Farm" law) does not apply: Ordinances regulating adult use 

n1arijuana establishments are not subject to limitations on local regulation of farmers in the Maine .Agriculture Protection Act 

(T itle 7. Ch. 6) or the state licensing exemption authority provided to municipalities under the Food Sovere ignty Law (Title 7 

Ch. 8-F) 28 -8 M.RS. § 401. 

Min imum requi remen ts: The Adu lt Use tvlarijuana Act does esiabl isll an express limitation or, ho•Tte rule aui11ority by 

··11;cosing two minimum re quirements for municipal approval of ad ult use ma riJL2112. cstab!isl'!mcnts 28· B i\i1 R. S § 402 (2) . A!! 

'ilu:l;cipalitie s. even those v,~itf-1 nothing n1ore than a V\'arrant article authoriz !ns cdu!t u~e est?.b i! siin'"lC:'nts. n1usi n1ake sure 

;!:c;; the establi shments operating witl1in the municipality meet the following m;nimum cequ;rec-;ents 

l'.'I Jrllcipaiities cannot authorize the operaiion of marijuana establish rn erl s !ess than -.. 000 feet av<ay from lhe properiy 

In;;- oi a school. Municipali ties may adopt an ordinance reducing the distance from schools ir1 which an aduli use 

marijuana establi shment may operate to less than 1000 feet, but under no circumstance rnay that distance !Je less than 

500 feet. 

2. Tl1 e applicant must show entitlement to possession of the property in which the adult use marijuana esia!J!ishment is to 

ope ra te .This may be evidenced by a lease or rental agreement if the app licant does not own the property. 

OAFS municipal certification form: As mentioned above, DAFS will not issue an active license until it receives 

confirmation directly from the municipality that the conditional licensee is allowed to operate in that municipality . According to 

the Adult Use Marijuana Act, DAFS is responsible for developing a certification form intended to provide such confirmation to 

DAFS. 28-B M.R.S § 205(4)(8). When asked to do so by the conditional licensee, the municipality must complete the form 

and return it directly to DAFS. Towns and plantations in the unorganized and deorganized areas must first certify to the 

LUPC, which will then return this form to DAFS on behalf of the plantation or town. 28-B M.R.S. § 403(3). This form has not 

yet !Jeen developed, !Jut it is presumed that the form will ask the municipality to confirm 3 things 

'1. the legislative body has voted to generally authorize the type of establ ishment thai is the subject of the application ; 

2. the location of that establishment meets the appropriate setback from the property line of a school. and the applicant has 

shown proof of entitlement to the premises; and 

3. the applicant has met all applicable local land use, zoning. permitt ing. or licensing requirements, if any. 
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OAFS form completion; failure to act: A municipa lity has 90 days to complete the certification form and return it to OAFS. 

If the municipality still needs time to complete all necessary local review and approval processes required of the conditional 

licensee, then the municipality can notify OAFS of this fact before the 90 days have expired to extend the deadline an 

additional 90 days. If a municipality fails to act on a conditional licensee's request within tile allowed timeframe , it is deemed 

a deniaL which is a final governmental action appealable to Superior Court pursuant to Rule 808. 28-B M.R.S § 402(5). 

VI. Personal Use and Cultivation 

Under the Adult Use Marijuana Act a person 21 years or older may: 

Possess up 2.5 ounces of marijuana or 5 ounces of marijuana concentrate 

Give away up to 2. 5 ounces of marijuana or 5 ounces of concentrate to other adults 

Give away up to 6 immature plants or seedlings to another adult 

Possess up to 3 mature plants, or 12 immature plants , and unlimited seedlings (there is a 6 month grace period for 

individuals to have up to 6 mature plants. which was the limit under the previous law). Any marijuana produced by the 

allowable amount of mature plants may be retained at the person's place of residence or the location where marijuana 

was cultivated. 

Home solvent based extraction using hazardous substances is str ictly prohibited. 

No remuneration for marijuana transfers: The personal use provisions of the Adult Use Marijuana Act on ly allow transfer 

of the allowable amount of marijuana or marijuana concentrate "without remunerations .'· The law defines "remuneration" as a 

"donation or any other monetary payment received directly or indirect ly by a person in exchange for good or serv ices as part 

of a transaction in which marijuana is transferred." 28-8 M.R.S. § 1501 in other words , it is illegal to provide "free weed" for 

a de livery or bag fee or as compensation for any type of service. 

Consumption: The consumption of marijuana or mar-ijuana products ca n only occur in a private residence. or on private 

property not ge nerally accessible by the public with permission by the owner. f\l:ariju ana and ma r·ijuana product consumption 

in any public place is strictly prohibited ~ including in licensed n1arij uc nc1 e~.iab l ishiTe nis . No adu lt use !TI C. rijuc na products 

:Tay be consumed on premises of any licensed establisl1ment unle :::s tr. a1 i 'd iv.oua! is an employee and is a qual ify ing 

pati ent under Hie med ical marijuana laws. 28-8 fvi .R. S. § 508. Mari;uana or ;T,ar.j ua na p ooucts also may not be consumed in 

vehicles (wheH1er you are a driver or a passenger), at private resrdences used as day care faci lit :es. or in des ignated 

smoking areas under the VVorkplace Smoking i".ct. 28-8 fv1.R .S. § 1501 (2) 

Enforcement of personal use violations: Any violation of the persona! use provisions of the statute may be subject to civil 

and criminal penalties, enforceable by state law enforcement authorit ies . 28-8 iVt.R .S. § 1504. 

Local regulation of home cultivation : The Act allows a person to cult ivate up to 3 mature marijuana plants on his or her 

own land, or on land owned by someone else, provided he or she has a written agreement with the property owner 

authorizing that person's use of the land for home cultivation. 28-8 M.R .S. § 1502. The Act does not limit the amount of 

plants that can be located on one parcel or tract of land through written agreement for home cultivation purposes. The Act 

does allow municipalities to do so , as long as the limitations imposed are not more restrictive than wt1at the state law allows 

(3 mature marijuana plants, 12 immature marijuana plants and an unlimited number of seedlings by each person 21 years of 

age or older who is domiciled on a parcel or tract of land). 28-8 M.R.S. § 1502(4 ). 

Municipalities also have home rule authority to regulate home cu ltivation in other 'Nays- for example, by enacting odor 

control ordinances - but municipalities may not: 

generally prohibit the home cultivation of marijuana for personal adult use within the municipality ; 

restrict the areas within the municipality in which home cultivation of marijuana for personal adult use is allowed; or 

charge a license or other fee for horne cultivation of marijuana for personal adult use within the municipality. 

https :1/v.,rww .memun.org/Mem ber-Center/lnfo-Packets-Guides/ Adult-Use-Marijuana 10/26/2018 



Even if a municipality chooses not to regulate home cultivation directly. tile use of a parcel by multiple non-domiciled 

individua ls for home cultivation may require municipal review under Maine's subdivision laws . A subdivision is defined as the 

division of a tract or parcel of land into 3 or more lots, "whether tile division is accompl ished by sa le, lease, development, 

buildings, or otherwise." A parcel with 3 or more written agreements sectioning off parts of the parcel for home cultivation 

could qualify as a subdivision under this definition. 

VII. Taxation on Adult Use Marijuana 

The Act authorizes a 20% effective tax rate through tile collection of a sales tax on the retail sales of marijuana and 

marijuana products and an excise tax on wholesale products sold by cultivation fac ilities. 

Excise tax: Excise tax is paid monthly by cultivation licensees on all marijuana sold by thai facility to other adult use 

licensees. Excise taxes are !ii335 per pound of marijuana flower or mature marijuana plants , $94 per pound of marijuana 

trim. $1 .50 per immature plant , and $.30 per marijuana seed. 28-8 lv1.R.S. § 1001. Excise taxes also apply to sales by 

nursery cultivation facilities to other licensees 28-B M.R.S. § 501 (3) as well as sales of med ical marijuana to cultivation 

faci lities authorized in the two-year sunset provision in 28-B M.R.S . § 501 (6) (see discussion in section "IX. Medical 

Marijuana'' below). 

Sales tax : The Act imposes a 10% sales tax rate on the value of all marijuana and marijuana products sold by 

establishments licensed for retail sales, including retail sales by nurse1y cultivati on fac ilities . 36 M.R .S. § 1811. 

12% of the excise tax revenues and 12% of the sales tax revenues collected are transferred to the Adult Use Marijuana 

Pu blic Health and Safety Fund , to facilitate public health and safety awareness educat ion programs and training fm local , 

county and state law enforcement. The remainder of the excise and sales tax revenues are deposited into the General Fund. 

28-B fv1.R.S. § 1003. 

Otllervvise , there is no revenue sharing with those municipa lit ies that have opened the ir jurisdictions io adult use marijuana 

establishments. Local option taxation of adult use marijuana establishments is not authorized . (Note: personal property 

taxes and real property taxes still apply to all adult use marij uana estab lishments). 

Vi! !. A d u lt Use Marijuana in the Workp lace 

r,r: c, i;;e employers- including municipa lities- are under no obliga1ion w anow O' r: c c o; ~lmodate the use, consumpiion, 

pcssess;on , \rade , display , transportation . :;a le or cultivation of adu lt use manr_, ;o na or r>!erijuana products in the workplace. 

28-B M R. S. § 112. However, keep in mind i here may be circumsta nces uncer •,v h;cil f\fr aine·s med1cal marijuana lavvs 

1·equ ire some accom modations for marijuana use by qualifying paiients . Employers ca n edopt and enforce vvorkpiace 

policies prohibiting adult use marijuana and mari juana prod uct s in the 'Norkplace or wh iie oi llerNise engaged in activities 

w ithin the course and scope of employment. Employers can also disciplin e or terminate employees in accordance with such 

poli cies if they are found to be under the influence of adult use marijuana on the JOb. 

For more information on employee discipline , see fv1fv1As Information Packet on Municipal Employee Discipline. 

IX . Medical Marijuana 

The Adult Use Marijuana Act only governs the state and local regulation of adult use marijuana. There is no authority in the 

adult use laws for municipalities to regulate medical marijuana- the use and possession of marijuana by qualifying patients, 

as well as distribution by registered caregivers and dispensaries , is governed by Maine's medical marijuana laws outlined in 

22 M.RS. § 2421 et seq. 

With that said. there are certain provisions in the Adult Use Marijuana Act that authorize an overlap of the medical and adult 

use industries. For example, registered caregivers may apply for any adu lt use marijuana establishment license (except 

testing facility licenses). Registered caregivers and dispensaries are also authorized to cultivate medical and adult use 

marijuana in the same fac ility but only if they have licenses under both the medical and adult use statutes and they keep the 

cultivation process for each separate. 28-8 M.R.S. § 501 (5). The same is true for products manufacturing facilities. 28-B 

M.R.S § 502(4). 
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There is also a provision that sunsets t1vo years after the date of enactment of tile Adult Use Marijuana Act, allowing 

registered caregivers and dispensaries to sell plants and seeds to adult use cultivation facilities that also possess 

caregivers/dispensaries licenses. 28-8 M.R.S. § 501 (6). The purpose of this sunset provision is to ensure there is a sufficient 

amount of marijuana for the adult use market once licenses become available. OAFS will only allow new licensees this 

opportunity for the first two years, and cultivation facilities will not retain this authorization upon renewal of their licenses. 

X. Federa l Marijuana Law 

Under federal law the transfer, possession. and use of marijuana . whether for medical or recreational purposes, is illegal. 21 

U.S.C. §§ 812, 841. This is true even if ind ividuals engaging in these activities are in compliance with state law. This means 

that although the use, cultivation, transfer and sale of adult use and medica l marijuana within Maine is legal at the state 

level, individuals engaging is state-authorized use, cultivation. transfer and sa!e of adult use marijuana can still be 

prosecuted under federal law. 

To date, there has been very little enforcement of federal law against those operating in compliance INith state marijuana 

laws. Under the Obama Administration, a guidance memo from Deputy Attorney General James Cole memorialized a hands

off approach to federal prosecution of marijuana-related activity ihat complied with state law. The current Attorney General, 

Jeff Sessions, has since rescinded Cole's guidance memo. However, even without the Cole Memo in place, U.S attorneys 

must prioritize prosecution in their respective jurisdictions based on available resources and the cumulat ive impacts of 

crimes in the region. For the U.S. Attorney for the District of Maine, thE: priority when it comes to drug-related crimes is 

activity related to the opioid crisis (see Maine U.S. Attorney Statement on Mari juana Enforcement). 
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LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 30, 2018 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

ES-1 

Executive Session to discuss Acquisition of Property of which the premature disclosure of the 
information would prejudice the competitive bargaining position ofthe City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
~~~'<-

REQUESTED ACTION: 

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss 
Acquisition of Property, of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 



LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 30, 2018 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2 
SUBJECT: 

Executive Session pursuant to MRSA Title 1, section 405(6)(A) to discuss a personnel matter. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

Entering into executive session is permitted and defined under Maine State Statutes. 

~(..~~ 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, Section 405(6)(A) to discuss a 
personnel matter. 




