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LEWISTON CITY COUNCIL AGENDA 
CITY COUNCIL CHAMBERS 

SEPTEMBER 5, 2017 
 

6:00 p.m. Executive Session regarding consultation with the City Attorney  
6:30 p.m. Executive Session regarding consultation with the City Attorney 
6:40 p.m. Executive Session regarding consultation with the City Attorney 

 
7:00 p.m. Regular Meeting 
 
Pledge of Allegiance to the Flag 
Moment of Silence 
 
Alzheimer’s Association Proclamation 
 
Public Comment period – Any member of the public may make comments regarding issues pertaining to 
Lewiston City Government (maximum time limit is 15 minutes for all comments) 
 
ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 2. 
 
REGULAR BUSINESS: 
 

1. Public Hearing on the renewal application for a Special Amusement for Live Entertainment for 
the Carriage House Plus, 1119 Lisbon Street. 

2. Public Hearing and First & Final Passage on amendments to the Traffic and Vehicles Ordinance 
regarding the establishment of a Resident Parking by Permit Only section of the ordinance. 

3. Public Hearing and First & Final Passage on amendments to the Traffic and Vehicles Ordinance 
regarding the establishment of an Overnight Parking Prohibited section of the ordinance. 

4. Public Hearing and First Passage regarding an amendment to the Streets and Sidewalks 
Ordinance regarding the location of poles in sidewalks. 

5. Public Hearing & Final Passage for Land Use Code Amendments regarding the creation of the 
Lewiston Canal Water Power Historic District. 

6. Public Hearing and First Passage for Land Use Code Amendments concerning space and bulk 
requirements for academic institutions. 

7. Public Hearing and First Passage to contractually rezone the property at 2 Central Avenue from 
the Office Residential (OR) District to the Neighborhood Conservation “B” (NCB) District. 

8. Adoption of a new City Policy regarding a Resident Parking by Permit Only Policy. 
9. Amendment to the Traffic Schedule regarding Overnight Parking Prohibited on certain streets 

around Bates College campus. 
10. Order Authorizing the City Administrator to Execute an Assignment and Assumption 

Agreement among the City of Lewiston, Central Maine Power and Brookfield White Pine Hydro 
LLC – Lewiston Canal System and an amendment to the Donation Agreement. 

11. Order Authorizing the City Administrator to execute a Collective Bargaining Agreement 
between the City of Lewiston and the International Association of Firefighters (IFF Local 785) 
on behalf of the Lewiston Firefighters Unit. 

12. Order Authorizing the City Administrator to execute a Fiscal Year 2017 to 2019 Collective 
Bargaining Agreement between the City of Lewiston and the International Association of 
Firefighters (IAFF Local 785) on behalf of the Lewiston Firefighters Unit. 

13. Order Authorizing the City Administrator to Executive a Term Sheet with the Franklin Property 
Trust, LLC with regard to the Agreement dated December 16, 2014 between the city and 
Franklin Trust. 



2 
 

14. Resolve Directing that Sharrow Markings on Lisbon Street and other congested streets posted at 
25 miles per hour or slower be placed in the center of the travel lane and normally be annually 
refreshed no later than June 15 of each year. 

15. Update from the Lewiston School Committee Representative. 
16. Reports and Updates. 
17. Any other City Business Councilors or others may have relating to Lewiston City Government. 
18. Executive Session regarding consultation with the City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-1 
SUBJECT: 

Executive Session regarding consultation with the City Attorney. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, defme the permissible grounds and subject matters 
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a 
topic permitted under the statutes. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The state statutes outline the issues that will be discussed in executive session. 

~~ \<..~'l'l\ 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal 
matter with the City Attorney. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2 
SUBJECT: 

Executive Session regarding consultation with the City Attorney. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a 
topic permitted under the statutes. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The state statutes outline the issues that will be discussed in executive sess~ \?,\'f.'('/\'-" 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal 
matter with the City Attorney. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-3 
SUBJECT: 

Executive Session regarding consultation with the City Attorney. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a 
topic permitted under the statutes. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The state statutes outline the issues that will be discussed in executive session. 't-~ 

~~ 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal 
matter with the City Attorney. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1 
SUBJECT: 

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment 
for the Carriage House Plus, 1119 Lisbon Street. 

INFORMATION: 

We have received a renewal application for a Special Amusement Permit for Live Entertainment 
from Carriage House Plus, 11 19 Lisbon Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern 
log, as maintained by the Administrator's Office. 

The business owners have been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINIST~ T~~ 

The City Administrator recommends approval of the requested action. ~ \ \{_, 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to the Carriage House Plus, 1119 
Lisbon Street. 



CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSE:MENT PERMIT 

Dateof Application: 8--10--- \F"J Expiration Date: 8-3 1--d()}fj 

__ Class A- $125.00- restaurants with entertainment, which does not have dancing 

__ Class B- $125.00 -lounges/bars with entertainment, which does not have dancing 

__ Class C- $150.00- either restaurants or lounges/bars with entertainment, including dancing 

~ss D- $150.00- function halls with entertainment, including dancing 

__ Class E- $150.00- dance hall or nightclub that admits persons under the age of21 

__ Class F ~ $150.00- "chem-free" dance hall or nightclub for patrons aged 18 yrs and older, with no liquor 

Renewal Applicants: Has any or all ownership changed in the 12 months? __ Yes 

****PLEASE PRINT**** 
· _ _ _ -tfous6 Pt- v.s _ _ 

Business Name: }/, $f}~--r~of;*/4rrl ~Business Phone: ~ ?C.~'?'?'-f.J 
Location Address: LJ.::-It/1 S 77J IU . . _. 

(If new business, what was formerly in this location: ____________________ ) 

MailingAddr~ss: /// Z l-/5/3 J A/ 

Email address: h 1.:fi:J-/-e_ ca.~:<U'S @ i-t ~€:- • Co"'\ 

ContactPerson: ~~J.,f_Jr;o"uy_ Phone: S/6-S"PY'f' 
f\ ..-.---- . /? - £0/)..J ~ /:>4> /n 

Owner of Business: d./Ort--t---0;(7</G'J......./ D c))t_ Date ofBirth:u.rtckl L I f~l) ~ 
~~ ........ 

AddressofOwner: ~ KS!St/tJ~ f?_/) ;::6/vca cL D 5{,27(/ 

Manager of Establishment: !"?2# f/r; D ~ X, ~ Date of Birth: _ _.Sf'~,_/__...,cJ=:,_,..L:-:S:l=:...:=--
~ ~ L I 

~~~~~~:~A=-~~#-- --~~~ft~~~_6_U_. _ _.Y~n_ --------~~-------
Address ofPremises Owner _L t3 r:S-1/ if f(J.!fi L?j,{(Q 

f 

. .. _ .Po~~ J!:W is§Ua,_Jf_ce . gfJJ+i~" lic~ps~_ directlyprjpdir.~~t!:y. ,l?en~[lj: ~y_J)-o/:-~tnp\QY;~j~(~).~ ,-· -__ ----' ---~ ·J e:~ -~-- --_ 
· >Ifjes, :}~~~t~~ rt~~($); of:einpl(Jyee~~)"anddep_artmei~J(s}: . ·_ _ _ ~ . - .. ·f .. _-~,--- ' · -~':··:: : .··; :>. ,·:· • ·• ~:: . ·· . 

~ . .... ·-. . :., - . : ' . . . . . . .· . ,. \ -· ·, ~- .;. ._ ... ·.-·· · ... 

Have any of the appli9,ants, including the corporation if applicable, ever held a business license with the City of 

Lewiston? ~-No If yes, please list business name(s) and location.(s): . C U I?Q/:& /V~ 



Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any 

violation of~he law? __ Yes ~ If yes, please explain:----------------

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence 

Corporation Name: -1(/;71 .. ~- . -f-1__,~~~+--' )-7/'--</'--e__~~C:::.....&.~&., ---~J:,t......,e..P.=--..f/'t_· :-=sP~C___:;;;;,<;'-'-_ ·--------­

~~~~~M~s:_~/~I~/~9~~-L_I~S~B~~~~~-~6~J~~~-~~~~~~~~·~M~·~-~£=--
Contact Person: lDD tJ /?1 0 ox Phone: ~/ ~ -?J? cz/ 9 
Do you penmt dancing on premises? ~ No (If yes, you n:ust first obtain a dance hall permit Jto'!;J},Je, 
State Fzre Marshall's Office) Ifyes, do you permit dancmg or entertamment after 1:00AM? __ Yes £No 

What is the distance to the nearest residential dwelling unit both inside and outside the buiiding from where the 

entertainment will take place? ~ tJ / . 

Please describe the type ofproposed entertainment: · 

~cing 
ilJ1riusic by DJ 

. ~band/singers 

~d up comedian 
[Jl('~oke 
'tf-rriagician 

0 piano player 

0 other, please list------------
0 other, please list------------

If new applicant, what is your opening date?: ------------------------,-

******************* 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing 
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or 
licensing authori I/We hereby waive any rights to privacy with respect thereto. 

Signature: · Title: 8..9. 5 r a( -eJ•7Da-;, ?fir/~ 

******************* 

Hearing Date: _fl_~--._,rs....L~z:...___ 



POLICE DEPARTMENT 
Brian O'Malley 
Chief of Police 

TO: Kelly Brooks, Deputy City Clerk 

FR: Lt. David St.Pierre, Support Services 

DT: May 31, 2017 

RE: Liquor License/* Special Amusement Permit- Carriage House Plus 

We have reviewed Liquor License/* Special Amusement Permit Application and have no 
objections to the following establishment; 

Carriage House Plus 
1119 Lisbon St., Lewiston, Maine 

171 Park St • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2 

SUBJECT: 

Public Hearing and First & Final Passage on amendments to the Traffic and Vehicles Ordinance 
regarding the establishment of a Resident Parking by Permit Only section of the ordinance. 

INFORMATION: 
During the August 15th City Council meeting, this item was postponed to the Sept. 5 meeting. Two options are 
presented as agenda items for the Council to consider regarding the issue of on street parking around the Bates College 
campus. This agenda item is to implement the parking permit option. The next agenda item is to implement the 
overnight parking ban option . 

In recent years, the neighborhoods surrounding the Bates College campus have become congested with student 
vehicles. The congestion has caused residents in the area issues with parking near/around their homes and being unable 
to receive deliveries (ie. Heating fuel and packages). There have also been several safety concerns due to students 
parking too close to driveways and intersections, causing residents trouble exiting driveways and side streets. At a 
number of recent meetings, options for addressing these issues were discussed with area residents. Two options for 
change have been considered: prohibiting overnight parking on impacted streets or adopting a resident parking by 
permit system for the overnight hours in those same areas. Please see the attached memorandum from the Police 
Department for additional background information on this item. 

Should the Council be interested in implementing the parking permit option, a proposed ordinance has been attached. 
If the desire is to implement, the Council could also consider waiving second reading and acting tonight so that the 
change would be effective in early October, early in the school year. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy decision of the City Council. 

REQUESTED ACTION: 

1) That the proposed amendment to the City Code of Ordinances, Chapter 70 "Traffic and 
Vehicles", Section 70-159 "Resident Parking by Permit Only" receive first passage by a roll call 
vote. 

2) To waive Section 7c of the Rules Governing the City Council and to allow for final passage at 
this time 

3) That the proposed amendment to the City Code of Ordinances, Chapter 70 "Traffic and 
Vehicles", Section 70-159 "Resident Parking by Permit Only" receive final passage by a roll call 
vote. 



Ordinance, Adding a New Sec. 70-159 to the Code of Ordinances- Resident 
Parking by Permit Only. 

Sec. 70-159 Resident parking by permit only. 

To stop, stand or park any vehicle, other than a vehicle displaying a valid 
neighborhood resident parking permit issued by the Police Chief or designee 
in accordance with policies and procedures established by the Chief, is 
prohibited on those streets or portions of streets duly posted and which are 
described or specified in this Section. 

(a)Service and delivery vehicles excepted. Nonresident vehicles stopped, 
standing or parked for the purpose of making deliveries or providing 
services to a residence located on a street or portion of a street 
described or specified in this Section shall not be required to display the 
permit otherwise required by this Section. Such vehicles must be 
stopped, standing or parked within 200 feet of the residence concerned, 
as measured along the road frontage, for this exception to apply. 

(b) The following streets or portions of streets shall be residential parking 
by permit only between the hours of 11 :00 p.m. and 6:00 a.m. from 
September 1 through May 31: 

Bardwell Street (Campus St. to Vale St.) 
Campus Street (College St. to Central Ave.) 
Central Avenue (Campus Ave. to Vale St.) 
College St. (Holland St. to Russell St.) 
Davis Street 
Elm Street (College St. to Oak St.) 
Franklin Street (Campus Ave. to Vale St.) 
Oak Street (Elm St. to Frye St.) 
Vale Street (College St. to Central Ave.) 
White Street 



Bates Neighborhood Parking Proposal 
Concern 

In recent years, the neighborhoods surrounding the Bates College campus has become congested 
with student vehicles. The congestion has caused residents in the area issues with parking 
near/around their homes and being unable to receive deliveries (ie. Heating fuel and packages). 
There have also been several safety concerns due to students parking too close to driveways and 
intersections, causing residents trouble exiting driveways and side streets. 

Bates College Response- A recent Bates College Transportation Report indicates that there are 
ample parking spaces available on the Bates College campus that are not utilized by 
students/staff and remain empty throughout the year. In previous years students were picked 
from a lottery for "on campus" parking vouchers, but due to the availability this year (2017-
20 18) all students will receive an "on campus" parking pass. 

Note: It should be noted that many students parking on public streets have Bates Parking 
Vouchers, but choose to park on the street for convenience. 

Bates deters freshmen to bringing vehicles on campus, but realizes they cannot enforce students 
from parking on public streets. 

Facility/Staff/Visitor's- Due to the heavy student parking presence, Faculty/StaffNisitors must 
park even further away from Campus into the heart of some neighborhoods. Eliminating student 
parking from city streets would allow Facility/StaffNisitors to park closer to campus during 
school hours. 

Possible Approaches 

1. No overnight (11 p-6a) parking (from September 1-May 31) in the area determined to 
be the "Bates College Neighborhood." 

2. Create a "Resident Parking Only" program in the "Bates College Neighborhood." 
Resident Parking Only from (11 p-6a from September 1 - May 31 ). 
a. Parking permits would be issued to residents of the Bates College 

Neighborhood after filling out the application. (See Attached) 
b. Residents would need to show proof that their car is registered in the City of 

Lewiston prior to obtaining a sticker. 
c. Residents would display a parking sticker in the rear left comer of their 

vehicle. 
d. Enforcement would only be conducted between 11 p-6a. 
e. A violation would result in a parking ticket. Violation #51: Parking in a 

Prohibited Zone or Place $26.00. 
f. All residents still must obey city wide Parking Bans. 

3. Keep parking as is, allow residents/non-residents to park on city streets. 

Associated Cost (Proposal 1 or 2) 

1. Signs- Est. Cost for sign and instillation. 
a. Est. 4 signs per street x 16 streets $4,800 

2. Parking Stickers 
a. Est. 500 stickers for $400.00 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3 
SUBJECT: 

Public Hearing and First & Final Passage on amendments to the Traffic and Vehicles Ordinance 
regarding the establishment of an Overnight Parking Prohibited section of the ordinance. 

INFORMATION: 

This agenda item is also related to the issue of on-street parking around the Bates College campus. 
This item is to create a new section in the Traffic & Vehicles ordinance for an overnight parking 
ban. If this item is approved, the Council would then be asked to approve agenda item 9 which 
would then establish the specific streets intended for the parking ban around the campus. 

Should the Council be interested in implementing the overnight parking ban option, a proposed 
ordinance has been attached. If the desire is to implement, the Council could also consider waiving 
second reading and acting tonight so that the change would be effective in early October, early in 
the school year. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy decision of the City Council. 

REQUESTED ACTION: 

1) That the proposed amendment to the City Code of Ordinances, Chapter 70 "Traffic and 
Vehicles", Section 70-167 "Overnight Parking Prohibited" receive first passage by a roll call vote. 

2) To waive Section 7c of the Rules Governing the City Council and to allow for final passage at 
this time 

3) That the proposed amendment to the City Code of Ordinances, Chapter 70 "Traffic and 
Vehicles", Section 70-167 "Overnight Parking Prohibited" receive final passage by a roll call vote. 



No. 17-
Effective: 

AN ORDINANCE PERTAINING TO OVERNIGHT PARKING PROHIBITED 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Chapter 70 of the Code of Ordinances of the City of Lewiston, Maine is hereby amended as 
follows : 

CHAPTER 70 

TRAFFIC AND VEHICLES 

ARTICLE IV. STOPPING, STANDING AND PARKING 

DIVISION 1. GENERALLY 

Sec. 70-167. Overnight parking Prohibited. 

No vehicle shall be parked, stopped or allowed to stand on such streets as are specified by the 
city council between the hours of 11:00 p.m. and 6:00a.m., during the period commencing 
September 1 and ending May 31, except in cases of emergency. 

Note: Additions are underlined; deletions are struck out. 



POLICE DEPARTMENT 
Sgt. Derrick St. Laurent 

Administration I Accreditation 

TO: 
FROM: 
DATE: 

City Administration 
Sgt. Derrick St. Laurent 
August 25, 2017 

SUBJECT: No Overnight Parking 11 p-6a (September 1 -May 31) 

Here is the updated "No Overnight Parking" proposal. I have also amended the streets to be 
posted. 

Concern: 
In recent years, the neighborhoods surrounding the Bates College campus have become 

congested with student vehicles. The congestion has caused residents in the area issues with 
parking near/around their homes and being unable to receive deliveries (i.e., Heating fuel and 
packages). There have also been several safety concerns due to students parking too close to 
driveways and intersections, causing residents trouble exiting driveways and side streets. At a 
number of recent meetings, options for addressing these issues were discussed with area 
residents. Two options for change have been considered: prohibiting overnight parking on 
impacted streets or adopting a resident parking by permit system for the overnight hours in those 
same areas. 

At this time, the Department favors the No Overnight Parking (September 1st- May 31st) 
option. Should the Council be interested in taking action on this suggestion, a proposed 
ordinance is attached. If the desire is to implement, the Council could also consider waiving 
second reading and acting tonight so that the change would be effective in late-September, early 
in the school year. 

Streets to be posted NO OVERNIGHT PARKING 11p-6a (September 1st- May 31st) 
White St. 
Davis St. 
Elm St. (College-Oak) 
Oak St. (Elm-Frye) 
Campus St. (College-Central) 
Vale St. (College-Central) 
Bardwell St. (Campus-Vale) 
Franklin St. (Campus-Vale) 
Central Ave. (Campus-Vale) 
College St. (Holland-Russell) 

171 Park St • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 
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-·-· EXISTING WINTER BAN 

- PROPOSED WINTER BAN 
(TRANSPORTATION COMMITTEE) 

-- NO PARKING 
NO OVERNIGHT PARKING 

- 1 OR 2 HOUR LIMITED PARKING 
C=::> ADA 

EXISTING AND NEW WINTER 
PARKING BAN LOCATIONS 

;/~ 

AS PROPOSED BY THE 
TRANSPORTATION COMMITTEE 
AUGUST 24TH, 2017 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4 
SUBJECT: 

Public Hearing and First Passage regarding an amendment to the Streets and Sidewalks Ordinance 
regarding the location of poles in sidewalks. 

INFORMATION: 
Under Maine State Law, public utilities have free right of access to City right of ways for utility 
installations, including utility poles. Recently, a number of situations have arisen where a utility or its 
contractor have installed poles in a City sidewalk at a location that results in violations of the Americans 
with Disabilities act, which requires that sidewalks provide a minimum of 48 inches of unobstructed width. 
In addition, the City's sidewalk plow units need about 60 inches of clearance to operate effectively. 
Further, while we can require that inappropriately installed poles be relocated, this often results in damage 
to the sidewalk that, even when repaired, may require future maintenance at a more frequent interval than 
an intact sidewalk. 

This ordinance would prohibit installing utility poles in our sidewalks that results in less than 60" of clear 
sidewalk width. This clearance could be reduced to 48" by our Public Works Director upon a showing that 
there exists no practicable alternative in order to provide utility service to adjacent properties. 

If this ordinance is approved at first reading, a policy amendment will be prepared for the next meeting 
establishing a $1,000 fine for a violation. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

That the proposed amendments to the City Code of Ordinances, Chapter 66 "Streets and 
Sidewalks", Section 66-8 "Alterations in sidewalks; installing posts, poles or trees", receive first 
passage by a roll call vote and that the public hearing on said ordinance be continued to the next 
regularly scheduled City Council meeting. 



CITY OF LEWISTON, MAINE 

September 5, 2017 
COUNCIL RESOLVE 

Ordinance, Amending Section 66-8 of the Code of Ordinances- Poles in 
Sidewalks. 

Whereas, under Maine law, public utilities have the right to install utility poles in the 
City's right-of-way at no charge, subject to approval of a permit to do so by 
the City; and 

Whereas, from time to time, such utilities have installed poles in such a way as to 
partially block sidewalks by reducing the clear area below forty-eight inches in 
violation of the requirements of the Americans with Disabilities Act; and 

Whereas, in addition, the City's sidewalk plowing equipment generally requires a sixty 
inch sidewalk without obstruct ions in order to effectively plow; and 

Whereas, inappropriate pole locations result in damage to the City's infrastructure and 
reducing the ability of some or all residents to use our sidewalks; 

Now, therefore, Be it Ordained by the City Council of the City of Lewiston 
that Section 66-8 of the Code of Ordinances is hereby amended as follows: 

Sec. 66-8. Alterations in sidewalks; installing posts, poles, or trees. 

@}No person shall tear or make any alteration in any sidewalk, or set up any postsL 
poles, or trees on any of the sidewalks, or any part of the street, without the 
consent of the director of public works . 

.(Ql Poles associated with public utilities may only be placed within a sidewalk if such 
placement maintains a minimum 60 inches of unobstructed sidewalk width . An 
applicant for a pole permit may seek a waiver from this requirement upon a 
showing to the Publ ic Works Director that there exists no practicable alternative 
that would allow for maintaining utility services to adjacent properties. Upon 
such a showing, the Director may reduce the minimum width of unobstructed 
sidewalk to no less than 48 inches. Any guide wires or other appurtenances 
associated with utility poles and extending over any sidewalk must provide for a 
minimum 7 feet of clearance above the sidewalk. A violation of this section shall 
be subject to a minimum fine as established by a policy adopted by the City 
Council in addition to a requirement to relocate any object violating t hese 
standards and repairing any damage done to the sidewalk. 

Additions are underlined . 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121 • TTY/TDD (207) 513-3007 • Fax (207) 795-5069 
Email: eba rrett@ lewiston rna ine .gov • pnadea u@ lewiston ma ine .gov 

Web Page: www.lewistonma ine.gov 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5 
SUBJECT: 

Public Hearing & Final Passage for Land Use Code Amendments regarding the creation of the 
Lewiston Canal Water Power Historic District. 

INFORMATION: 
Attached are positive recommendations from the Planning Board and Historic Preservation Review Board 
recommending approval of this ordinance amendment. 

As part of the City's effort to gain ownership of the Lewiston Canal System, Brookfield White Pine Hydro 
is seeking an amendment to its Federal Energy Regulatory Commission license to exclude the canal system 
and the City is seeking similar FERC approval to delicense the Upper A generating facility. Since these 
facilities are now licensed by a federal agency, they enjoy a certain level of historic preservation protection 
that may be diminished by these efforts. As a result, Maine Historic Preservation is asked to comment on 
the proposed changes. It has expressed concern to FERC that once the canals/Upper A are no longer within 
FERC jurisdiction, the federal government will lose its ability to enforce historic standards, potentially 
negatively impacting the historic protections now in place. At the present time, the Lewiston Canal System 
is on the federal register of historic places but is not covered under our local historic preservation 
ordinance. Maine Historic has recommended that these facilities be added to our Significant Buildings and 
Districts ordinance. Brookfield and City staff believe that such a designation will assist FERC in reaching 
a positive decision in regard to the pending licensing matters before it. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action.£5f"'~\\-lf'l'#'-

REQUESTED ACTION: 

That the proposed amendments to Appendix A, Article XV "Significant Buildings and Districts", 
Section 6. "Designated Historic Structures and Historic Districts", Subsection b 3 "Lewiston Canal 
Water Power Historic District", of the City Zoning and Land Use Code, receive final passage by a roll 
call vote. 



AN ORDINANCE PERTAINING TO THE CREATION OF THE LEWISTON CANAL 
WATER POWER IDSTORIC DISTRICT 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Appendix A of the code of ordinances of the City of Lewiston, Maine is hereby amended as 
follows to be effective at the later of 30 days after approval or the date on which the City takes 
ownership of the property encompassed by the Lewiston Canal Water Power Historic District: 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE XV. SIGNIFICANT BUILDINGS AND DISTRICTS 

Sec. 6. Designated historic structures and historic districts 

(b) (3) Lewiston Canal Water Power Historic District. 

Main Canal Parcel (including Upper Androscoggin Power Station): Start at the 
intersection of the northeasterly edge of the Main Canal structure with the northwesterly 
side of Main Street; thence northeasterly along the northwesterly side of Main Street to 
the prolongation northwesterly of the southwesterly side of Canal Street; thence 
southeasterly along southwesterly side of Canal Street to the northwesterly side of 677 
Lisbon Street; thence southwesterly along the northwesterly side of 677 Lisbon Street and 
continuing on the same course to the southeasterly edge of the spillway structure leading 
from the Main Canal structure to Gully Brook; thence southwesterly along the 
southeasterly edge of the spillway structure to the shore of Gully Brook; thence westerly 
and northwesterly along the shore of Gully Brook to the face of the southeast wall of the 
Upper Androscoggin Power Station; thence southwesterly along the face of the southeast 
wall of the Upper Androscoggin Power Station to the southerly comer of the Upper 
Androscoggin Power Station; thence northwesterly along the face of the southwest wall 
of the Upper Androscoggin Power Station to the westerly comer of the Upper 
Androscoggin Power Station; thence northeasterly along the face of the northwest wall of 
the Upper Androscoggin Power Station and continuing on the same course to a point that 
is I 0 feet southwesterly of the southwesterly edge of the Main Canal structure; thence 
northwesterly along a line 10 feet from and parallel to the southwesterly edge ofthe Main 
Canal structure to a point that is 10 feet southeasterly from the southeasterly edge of the 
Cross Canal No. 1 structure; thence in a southwesterly direction along a line I 0 feet from 
and parallel to the southeasterly edge of the Cross Canal No. 1 structure to the easterly 
edge of the footbridge over Cross Canal No. L thence northwesterly along the 
northeasterly edge of the footbridge over Cross Canal No. 1 to the southeasterly wall of 
Bates Mill No. 5; thence northeasterly along the face of the southeasterly wall of Bates 
Mill No. 5 to a point that is I 0 feet southwesterly of the southwesterly edge of the Main 
Canal structure; thence northwesterly along a line 10 feet from and parallel to the 
southwesterly edge of the Main Canal structure to the northwesterly side of Main Street; 



thence northeasterly along the northwesterly side of Main Street to the point of 
beginning. 

Cross Canal No. 1 Parcel: Beginning at the intersection of the westerly bound of the 
Main Canal Parcel (as described above) with the face of the southerly wall of Bates Mill 
No.5; thence southwesterly along the southeasterly face ofthe wall of Bates Mill No.5 
and continuing on the same course to the northeasterly side of Mill Street; thence 
southeasterly along the northeasterly side of Mill Street to the southeasterly side of 
Railroad Alley; thence southwesterly along the southeasterly side of Railroad Alley and 
continuing on the same course to the southwesterly side of Lincoln Street; thence 
southeasterly along the southwesterly side of Lincoln Street to a point 10 feet 
northwesterly of the northwesterly edge of the Cross Canal No. 1 structure; thence 
southwesterly along a line 10 feet from and parallel to the northwesterly edge of the 
Cross Canal No. 1 structure, continuing along the face of the northwesterly wall of the 
Red Shop Weir structure and continuing on the same course to the northeasterly edge of 
the foot bridge over Cross Canal No. 1 that leads to Simard-Payne Park; thence 
southeasterly along the northeasterly edge of the foot bridge to a point that is 10 feet 
southeasterly of the southeasterly edge of the Cross Canal No. I structure: thence 
northeasterly along a line I 0 feet from and parallel to the southeasterly edge of the Cross 
Canal No. 1 structure to the face of the southwesterly wall of the Red Shop Weir 
structure; thence southeasterly along the southwesterly wall of the Red Shop Weir 
structure to the southwesterly comer of the Red Shop Weir structure; thence northeasterly 
along the southeasterly wall of the Red Shop Weir structure to the southeasterly comer of 
the Red Shop Weir structure; thence northwesterly along the northeasterly wall of the 
Red Shop Weir structure to a point that is 10 feet southeasterly of the southeasterly edge 
of the Cross Canal No. 1 structure; thence northeasterly along a line 10 feet from and 
parallel to the southeasterly edge of the Cross Canal No. 1 structure to the intersection of 
the southwesterly side of Oxford Street and the northwesterly side of Cross Street: thence 
northeasterly along the northwesterly side of Cross Street and continuing on the same 
course across Lincoln Street to the northeasterly side of Lincoln Street; thence 
southeasterly along the northeasterly side of Lincoln Street to a point that is I 0 feet 
southeasterly of the southeasterly side of the Cross Canal No. I structure; thence 
northeasterly along a line I 0 feet from and parallel to the southeasterly edge of the Cross 
Canal No. I structure to the face of the southwesterly wall of Mill No. 6; thence 
northwesterly along the face of the southwesterly wall of Mill No. 6 to the northwest 
comer of Mill No.6; thence northeasterly along the face of the northwesterly wall of Mill 
No. 6 to the northeasterly corner of Mill No. 6; thence southeasterly along the face of the 
northeasterly wall of Mill No. 6 to a point 10 feet southeasterly of the southeasterly edge 
of the Cross Canal No. I structure; thence northeasterly along a line 10 feet from and 
parallel to the southeasterly edge of the Cross Canal No. 1 structure and continuing on the 
same course across Mill Street to the face of the southwesterly wall of Mill No. 1; thence 
northwesterly along the face of the southwesterly wall of Mill No. I to the northwest 
comer of Mill No. 1; thence northeasterly along the face ofthe northwesterly wall of Mill 
No. 1 to the northeasterly corner of Mill No. 1; thence southeasterly along the face of the 
northeasterly wall of Mill No. 1 to a point 10 feet southeasterly of the southeasterly edge 
of the Cross Canal No. 1 structure; thence northeasterly along a line 10 feet from and 



parallel to the southeasterly edge of the Cross Canal No. 1 structure to the southwesterly 
bound of the Main Canal Parcel; thence northwesterly along the southwesterly bound of 
the Main Canal Parcel to the point ofbeginning. 

Lower Canal Parcel: Beginning at the intersection of the southwesterly side of Oxford 
Street and the southeasterly bound of the Cross Canal No. 1 Parcel (as described above); 
thence southeasterly along the southwesterly side of Oxford Street to a point 10 feet 
southeasterly of the southeasterly edge of the Cross Canal No. 3 structure; thence 
southwesterly along a line 10 feet from and parallel to the southeasterly edge of the Cross 
Canal No. 3 structure to a point that is 10 feet southwest of the prolongation southeasterly 
of the southwesterly edge ofthe Lower Canal structure; thence northwesterly along a line 
1 0 feet from and parallel to the southwesterly edge of the Lower Canal structure to the 
southeasterly bound of the Cross Canal No. 1 Parcel; thence northeasterly along the 
southeasterly bound of the Cross Canal No. 1 Parcel to the point of beginning. 

Cross Canal No. 2 Parcel: Beginning at the southwesterly corner of the Lewiston 
Municipal Parking Garage lot on the northeasterly side of Lincoln Street; thence 
northeasterly along the southeasterly side of said parking garage lot and continuing on the 
same course to the southwesterly bound of 41 Chestnut Street (Hill Mill); thence 
southeasterly along the southwesterly bound of 41 Chestnut Street to the northwesterly 
side of 70 Cedar Street; thence southwesterly along the northwesterly sides of 70 Cedar 
Street and the Lewiston Fire Station lot, continuing on the same course across Lincoln 
Street, along the northwesterly side of 179 Lincoln Street, continuing on the same course 
across Lincoln Street Alley, along the northwesterly side of 88 Oxford Street and 
continuing on the same course across Oxford Street to the northwesterly bound of the 
Lower Canal Parcel (as described above); thence northerly along the northwesterly bound 
of the Lower Canal Parcel to the prolongation southwesterly of the southeasterly side of 
74 Oxford Street; thence northeasterly along the southeasterly side of 74 Oxford Street, 
continuing on the same course across Lincoln Street Alley, along the southeasterly side of 
161 Lincoln Street and continuing on the same course across Lincoln Street to the point 
of beginning. 

Cross Canal No. 3 Parcel (including Continental Mill Power House and Lower Bates 
Power Facilities): Beginning at the intersection of the westerly bound of the Lower 
Canal Parcel (as described above) with a line that is 10 feet southeasterly of and parallel 
with the southeasterly edge of the Cross Canal No. 3 structure; thence southwesterly 
along said parallel line a distance of214 feet, more or less, to a point on the northeasterly 
side of a parcel of land on which the Continental Power Station is located; thence 
southeasterly and southwesterly along said Continental Power Station land on the 
following courses: 

Southeasterly, 30 feet more or less to a corner, 
Southwesterly, 245 feet more or less to a corner, 
Southeasterly partially along the centerline of the northeasterly wall of the 
Continental Power Station 63 feet more or less to a the centerline of the 
southeasterly wall ofthe Continental Power Station, 



Southwesterly partially along the centerline of the southeasterly wall of the 
Continental Power Station 173 feet more or less to the shore of the Androscoggin 
River: 

thence northerly along the shore of Androscoggin River to its intersection with a line that 
is 10 feet southeasterly from and parallel to the southeasterly edge of the Cross Canal No. 
3 structure; thence northwesterly across Cross Canal No. 3 on a line that passes through 
the southerly corner of the Lower Bates Power Station and continuing on the same course 
to the shore of the Androscoggin River: thence southwesterly, westerly and northwesterly 
along the shore of the Androscoggin River to the southeasterly bound of 1 Beech Street 
(Museum L-A): thence along 1 Beach Street on the following courses: 

Northeasterly, 487 feet more or less to a corner, 
Easterly, 77 feet more or less to a corner. 
Northeasterly, 10 feet more or less to the southerly corner of 35 Beech Street 
(Lewiston Mill); 

thence northeasterly along the southeasterly side of 35 Beech Street, along the face of the 
southeasterly wall of the Lewiston Mill and continuing on the same course to the 
southwesterly bound of the Lower Canal Parcel; thence southeasterly along the 
southwesterly bound ofthe Lower Canal Parcel to the point of beginning. 

Gully Brook and Lower Androscoggin Facilities Parcel: Beginning at the intersection of 
the northeasterly edge of the dam and powerhouse structure with the northerly shore of 
Gully Brook: thence southwesterly along the face of the northeasterly edge of the dam 
and powerhouse structure and continuing on the same course to the northwesterly side of 
354 Lincoln Street: thence southwesterly along the northwesterly side of 354 Lincoln 
Street to the northeasterly side of Lincoln Street; thence northwesterly along the 
northeasterly side of Lincoln Street to the southeasterly side of 348 Lincoln Street: thence 
northeasterly along the southeasterly side of 348 Lincoln Street to the prolongation 
northwesterly of a line along the face of the northeasterly edge of the dam and 
powerhouse structure; thence southwesterly along such prolongated line to the point of 
beginning. 

Excluded Propertv. Any of the following that are included in the above parcel 
descriptions are expressly excluded from the Historic District designation: 

Public Streets and Ways. All land and improvements located within the bounds of 
the right of way of public streets and ways with the exception of railroad, 
vehicular and foot bridges. 

Bates Upper or Bates Weave Shed Generating System. The land inside Bates Mill 
No. 5 and adjacent to the westerly side of the Main Canal Parcel (as described 
above) and the northerly side of the Cross Canal No. I Parcel (described above) 
on which are located the forebay, generating station, wheel pit and tail race that 



were formerly used in connection with the generation of electric energy in Bates 
Mill No.5. 

Hill Mill Generatinz Svstem. The land inside, underneath and adjacent to the Hill 
Mill extending from the westerly side of the Main Canal Parcel (as described 
above) to the end of Cross Canal No. 2 Parcel (described above) on which are 
located the intake tunnels, forebay, generating station, wheel pit and tail race 
tunnels that were formerly used in connection with the generation of electric 
energy in the Hill Mill. 

The following are contributing site, structures and buildings within the Lewiston Canal Water 
Power Historic District: 

Power Canals 

Upper Canal - 1 contributing structure: begins at Main Street, flows south to the 
Androscoggin Mill Complex, Tax Map 197, Lot 43, Inventory Map No.7 of the National 
Register of Historic Places Registration Form and associated documents of the Lewiston 
Mills and Water Power System Historic District, hereinafter Inventory Map) 

Lower Canal - 1 contributing structure: begins at Cross Street flows south to Continental 
Mill Complex. Tax Map 197 Lot 43 , Inventory Map No.8 

Cross Canal No. 1 - 1 contributing structure: begins at intersection of Upper Canal and 
Ash Street, flows west into Androscoggin River, Tax Map 197 Lot 43, Inventory Map 
No.9 

Cross Canal No. 2 - 1 contributing structure: flows west from the Upper Canal under the 
Hill Mill complex into Lower Canal, Tax Map 208 lots 24, 36, 72. 77 and Tax Map 197, 
lot 43. Inventory Map No. 10 

Cross Canal No. 3 - 1 contributing structure: begins at Chestnut Street, flows west into 
Androscoggin River, Tax Map 197 lot 43. Inventory Map No. 11 

Gully Brook - contributing site: flows south into the Androscoggin River from the 
Androscoggin Mill complex weir, Tax Map 197 lot 43, Inventory Map No. 12 

Control Structures 

Bates Cross-Canal No.1 Dam - contributing structure: located between Bates No. 5 Mill 
and Bates No. 1 Mill, Tax Map 207. Inventory Map No. 15 

Red Shop Weir - Contributing structure: western terminus of Cross Canal No. L Tax 
Map 208 lot 6, Inventory Map No. 17 



Bates Manufacturing Company Lower Station - contributing bui lding: 49 Beech Street, 
Tax Map 208 lot 6, Inventory Map No. 18 

Continental Control House - contributing building: Beech Street, Tax Map 208 Lot 6, 
Inventory Map No. 19 

Continental Weir- contributing structure: Tax Map 208 Lot 6, Inventory Map No. 20 

Androscoggin Weir - contributing structure: at the southern end of the upper canaL Tax 
Map 197, Inventory Map No. 21 

No. 2 Mill Wheel House/Bates Centennial Station - contributing building: 352 Lincoln 
Street, Tax Map 197lots 14 & 15, Inventory Map No. 22 

Railroad Bridges 

Grand Trunk Railroad Bridge Lower canal - contributing structure: Lewiston & Auburn 
Railroad Company Bridge #5.30, Tax Map 208, Inventory Map No. 24 

Maine Central Railroad Bridge No. 48.70 - contributing structure: between Bates Mill 
No. 3 and Bates Mill No. 6, carrying Mill Street, Tax Map 197, Inventory Map No. 25 

Maine Central Railroad, Lower Line Railroad Bridge No. 48.48 - contributing structure: 
over cross Canal #2, in the former MCRR-Lower Line right-of-way behind the Hill MilL 
Map 197, Inventory Map No. 27 

Vehicular and Foot Bridges 

Bates Mill Office Iron Girder Bridge - contributing structure: spanning Upper Canal at 
western end of Pine Street, Tax Map 208, Inventory Map No. 32 

Bates Concrete Bridge - contributing structure, spanning upper canal at western end of 
Ash Street, Tax Map 297, Inventory Map No.33 

Wiseman Bridge/Chestnut Street Bridge, MDOT Bridge 5003 - contributing structure: 
spans upper canal on Chestnut Street, Tax Map 208, Inventory Map No. 35 

Lewiston Mill Pedestrian Bridge and Continental Mill Pedestrian Bridge - 2 contributing 
structures: spans Lower Canal north and south of Chestnut Street, Tax Map 208, 
Inventory Map No.s 38 & 39 

Lincoln Street Alley Bridge, MDOT Bridge #0051 - contributing structure: over Cross 
Canal #2 at Lincoln Street Alley, Tax Map 208, Inventory Map No. 41 

Androscoggin Footbridge - contributing structure: spans Upper Canal at intersection of 
Canal and Lisbon Streets, Map 197, Inventory Map No. 46 



REASONS FOR PROPOSED AMENDMENT 
CONFORMANCE WITH COMPREHENSIVE PLAN 

The City Council hereby determines that the changes to the Zoning and Land Use Code are in 
conformance with the comprehensive plans for the following reasons: 

• Provide Stronger Protection for Mills: The City should explore designating the entire 
Lewiston Mill System as a National Register Historic District (of which the proposed 

Lewiston Canal Water Power Historic District is part of), expanding the National Bates 
Mill District and the area's current status as a local historic district, providing these 
buildings the tax incentives that may be available from federal and state governments and 
the additional review provided by the Historic Preservation Review Board. Complete 

district nomination form for the Mill System District, p. 183. 

• Restore the Canal System: The City should continue to explore mechanisms for taking 
ownership of the canals. Make restoration of the canals a top priority. See Celebrate 
History, Arts & Culture, p. 184. 

• The City should work with the Androscoggin Historical Society, the Lewiston Historic 
Preservation Review Board, and the Maine Historic Preservation Commission to assess 
the need for doing additional comprehensive community surveys of the City' s historic 
and archaeological resources, p. 184. 

• Support and fund the recommendations in the Riverfront Island Master Plan to make 
Riverfront Island Lewiston-Auburn ' s Cultural District (i.e. create a canal walk network, 
improve Oxford Street as a walkable place, use design guidelines to shape new 

development and rehabilitation), p. 190. 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Mayor and City Council 
David Hediger, City Planner 
August 30, 2017 
Planning Board action: Lewiston Canal Water Power Historic District 

The Planning Board took the following action at their meeting held on August 28, 2017 
regarding an amendment initiated by the City Council to Appendix A- Zoning & Land Use 
Code, Article XV. Significant Buildings & Districts, Section 6. Designated Historic Structures 
and Historic Districts to create the .Lewiston Canal Water Power Historic District: 

MOTION: by Michael Marcotte pursuant to Article VII, Section 4 and Article XVII, Section 5 
of the Zoning and Land Use Code to send a favorable recommendation to the City 
Council to amend Appendix A- Zoning & Land Use Code, Article XV. Significant 
Buildings & Districts, Section 6. Designated Historic Structures and Historic 
Districts to create the Lewiston Canal Water Power Historic District. 
Second by Paul Madore 

VOTED: 6-1 (Passed. Pauline Gudas opposed.) 

Note: The opposing vote was cast in part to concerns with the unknown long-term costs 
associated with the maintenance and upkeep of the canals and their associated infrastructure. 

1 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Planning Board 
David Hediger, City Planner 
August 25, 2017 
August 28,2017 Planning Board Agenda Item IV (c) 

An amendment initiated by the City Council to Appendix A- Zoning & Land Use Code, 
Article XV. Significant Buildings & Districts, Section 6. Designated Historic Structures 
and Historic Districts to create the Lewiston Canal Water Power Historic District. 

For a number of years, the City has been working to acquire the property contained in the 
proposed Lewiston Canal and Water Power Historic District as described in the proposed 
amendment to Article XV of the Zoning and Land Use Code. As part of the proposed 
acquisition, the Maine Historic Preservation Commission (SHPO) wants to assure that the canal 
system and all associated generating and water conveyance facilities are "protected", and 
therefore must be closely regulated. The SHPO is requiring that the City formally designates the 
"Lewiston Canal System" and all associated generating and water conveyance facilities (aka all 
contributing historic elements that are passing out of Federal Energy Regulatory Commission's 
(FERC) control) in Article XV, Section 6 of the Zoning and Land Use Code. This will allow for 
a comprehensive review by Lewiston's Historic Preservation Review Committee (HPRB) and 
will require their issuance of a certificate of appropriateness for any proposed changes in the 
exterior appearance, new construction, demolition, and/or change in materials within the new 
district. If the City should decide to remove this property from Section 6 in the future, the review 
of undertakings would revert to SHPO via a memorandum of agreement between Federal Energy 
FERC and SHPO. 

Reference should be made Gil Arsenault's August 9, 2017 memorandum to the Mayor and 
HPRB and August 2, 2017 memorandum to the HPRB. 

It's worth noting the Planning Board voted 4-3 to acquire the canal system at their May 9, 2011 
meeting. The ordinance does not provide limitation on how long a Board recommendation 
remains current. There is a time limit on recommended property dispositions from the Planning 
Board per city policy. 

This amendment was initiated and supported unanimously by the City Council pursuant to 
Article XVII, Section 5(b) at their August 15, 2017 meeting. The HPRB voted unanimously in 
support to create the Lewiston Canal Water Power Historic District at their August 17, 20 17 
meeting pursuant to Article XV, Section 3. The HPRB also voted to advise the Lewiston City 
Council that City ownership of the canals and related control structures and bridges is an asset to 
the community, and is an important obligation as this and future councils must ensure funding for 
the long-term preservation of this historic resource. 



ACTION NECESSARY 
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning and 
Land Use Code to send a favorable recommendation to the City Council to amend Appendix A­
Zoning & Land Use Code, Article XV. Significant Buildings & Districts, Section 6. Designated 
Historic Structures and Historic Districts to create the Lewiston Canal Water Power Historic 
District. 
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TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Historic Preservation Review Board 

Mayor and City Council 
Gil Arsenault, Director of Planning & Code 
August 18, 2017 
Historic Preservation Review Board Recommendation 

The Historic Preservation Review Board took the following actions at their meeting held on 
August 17, 2017 regarding an amendment to Appendix A- Zoning & Land Use Code, Article 
XV. Significant Buildings & Districts, Section 6. Designed Historic Structures and Historic 
District to create the Lewiston Canal Water Power Historic District: 

MOTION: by Douglas Hodgkin finds that the proposed amendment to Appendix A, Article 
XV, Section 6(b )(3) of Code of Ordinances of the City of Lewiston to create the 
Lewiston Canal Water Power District satisfies the requirements of Appendix A, 
Article XV, Section 3(b)(1) and (2) of said Code and to send a favorable 
recommendation to the Lewiston City Council to enact the proposed District. Second 
by Gerard Raymond. 

VOTED: 6-0 (Passed). 

MOTION: by Douglas Hodgkin to advise the Lewiston City Council that City ownership of the 
canals and related control structures and bridges is an asset to the community, and is 
an important obligation as this and future councils must ensure funding for the long­
term preservation of this historic resource. Second by Jan Barrett. 

VOTED: 7-0 (Passed). 



MEMORANDUM 

TO: William F. Clifford, Chair 
Members ofthe Historic Preservation Review Board 

FR: Gildace J. Arsenault, Director of Planning and Code Enforcement 

RE: Lewiston Canal and Water Power Historic District 

DT: August 2, 2017 

Attached to this memo please find the following documents: 

A copy of the National Register of Historic Places Registration Form and 
associated documents for the Lewiston Mills and Water Power System Historic 
District 

A copy of the proposed amendment to Appendix A, Article XV, Section 6(b)(3) 
of the Code of Ordinances of the City of Lewiston, hereinafter referred to as the 
Code, to establish the Lewiston Canal and Water Power Historic District 

Mapping of said district to establish a Lewiston Canal and Water Power Historic 
District 

Maine State Historic Preservation Commission (SHPO) letters dated November 3, 
2016 and January 24, 2017 

Appendix A, Article XV, Sections 3(b)(l) and (2) of the Code requires information 
regarding the proposed Lewiston Canal and Water Power Historic District, all of which is 
contained in the above mentioned Registration Form and associated documents for the 
Lewiston Mills and Water Power System Historic District. The following are the 
applicable sections of the Code for the requested information along with references to the 
applicable sections of the Registration Form and associated documents for the Lewiston 
Mills and Water Power System Historic District: 

Appendix A, Article XV, Sections 3(b) (1). Designation of structures for preservation 
and conservation. 

a. A concise description of the physical elements, qualities, architectural style and 
period represented by the structure, including a consideration of scale, materials, 
workmanship and special qualities; 



See Narrative Description beginning on page 3 thru 13 of the Registration Form 
and associated documents for the Lewiston Mills and Water Power System 
Historic District. 

b. A concise statement of how the structure meets the review criteria; 

See Statement of Significance beginning on page 56 thru 69 of the Registration 
Form and associated documents for the Lewiston Mills and Water Power System 
Historic District. 

c. Exterior photographs of the structure, illustrating significant details. 

Photographs are contained toward the end ofthe attached Registration Form and 
associated documents for the Lewiston Mills and Water Power System Historic 
District. 

Appendix A, Article XV, Sections 3(b) (2). Designation of districts for preservation and 
conservation. 

a. A concise statement of the physical elements that make this area a historic 
district and a description of building types and architectural styles and periods 
represented; 

See Narrative Description beginning on page 3 thru 13 of the Registration Form 
and associated documents for the Lewiston and Mills and Water Power System 
Historic District. 

See Statement of Significance beginning on page 56 thru 69 Registration Form 
and associated documents for the Lewiston Mills and Water Power System 
Historic District. 

b. A concise statement of how the district meets the review criteria; 

See Summary Paragraph on page 3 Registration Form and associated documents 
for the Lewiston Mills and Water Power System Historic District. 

c. Ajustification of the boundaries of the district; 

The boundaries were drawn to include all extant features of the Water Power 
System (i.e., a significant component of the Lewiston Mills and Water Power 
System Historic District) that are proposed to be deeded to the City of Lewiston. 
The boundaries were chosen to exclude water power system resources that will 
remain under the ownership of Brookfield White Pine Hydro, LLC, as such 
resources will remain subject to review via Section 106 of the National Historic 
Preservation Act, as amended. 



It should be noted that SHPO has been involved in the Draft Surrender 
Application, of the Upper Androscoggin Station, Federal Energy Regulatory 
Commission (FEFC) Project No. 11006 (i.e., a City of Lewiston asset), and the 
Lewiston Falls Project No. 2302, Application to remove the Lewiston Canal 
System and all associated generating and water conveyance facilities from the 
project (a Brookfield White Pine Hydro, LLC asset). 

The SHPO has gone on record (see its November 3, 2016 letter to Brookfield 
White Pine Hydro, LLC and its letter to the City dated January 24, 2017) that the 
Lewiston HPRB is the most appropriate entity to effectively regulate and protect 
said "Lewiston Canal System" that is proposed to become City property. The 
SHPO recommends that the City formally designates the "Lewiston Canal 
System" and all associated generating and water conveyance facilities from the 
project (aka all contributing historic elements that are passing out of federal 
control) in Section 6 of its Zoning and Land Use Code. This will allow for a 
comprehensive review of the HPRB and will require the Board ' s issuance of a 
certificate of appropriateness for any proposed changes in the exterior appearance, 
new construction, demolition, and/or change in materials. If for any reason the 
City should decide to remove this property from Section 6 in the future, the 
review of undertakings would revert to SHPO via a memorandum of agreement 
between FERC and SHPO as a condition for the decommissioning work. 

d. A definition of the types of structures that do not contribute to the significance 
of the district and an estimate of the percentage of noncontributing structures; 

See Narrative Description beginning on page 3 thru 13 Registration Form and 
associated documents for the Lewiston and Mills and Water Power System 
Historic District. 

e. A map showing all district structures with the identification of contributing 
structures. 

Mapping has been attached to this memorandum. 
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MAI.NE l·l t.STOR C PH.ESE.RVATION COMMISSiON 
55 CAPlTOL, STReET 

Pi.UL R. LEPAGE 

GO\Ic7'11Cfl 

Ms. Kelly MaJaney 
Br.cokfield White P!oe Hydro, LLC 
l SO !Vfain St.reet 
Lewis~e~n ME 04.240 

~;;STATE HOUSE ST ATION 
AUGUSTA, MAINE 

OH33 

1\ovcmbed, 2016 

KIR!( 1': MOH.~EY 

DiREO:.TCR. 

Project: Ivf.HPCr: 14.52-·16- Le'wiston FaL~ Project FERC No. 2302; Appli~ation for 
nun-capacity muendment of license. to remove the 
Lewiston Canal System and all the assocjated generating 
aud water conveyance facili ties from tbe Proj ect 

Town: Lc,..viston, ME 

Dear 1-f.s.l'daloncy: · 

In response to your recent n::ques!, I 2la\:e reviewed the inli:nmation recci ved Sapteniber 
29, 20 i6 to initiate cor:sultation on t!le above referenced undenak.ing pursuam to Sectior. l 06 of 
the National Histor.:lc Preservation Act of \966, as amended. 

As mentioned in1hc Application, the Levv'iston Mjii$ :;:.nd Water ·Power Systen \Vas :isten 
in the National Reg_ister oflliHoric Places on July 14., 2015. Several contributing resources lie 
'.Vi thin the ai~a of potential effects' APE) for thjs project and are stated on pages 35-31 of the 
Application. Please note that the N<\lim1al Register nomhtaiion at1:o indudes the bridges ov~r tt e 
canals as contributing resources. The At:plication docs net rnentio11 these. bridges. The 
Comm:is.siO.:l requests clarification of w~1ethe.r the bridges are ·part of this Application for .r..on­
._apacity amendment and which. e11tity has cunent ownership . 

Based on the informati011 s.ubmincd, I have determjncd tl.at this project v.I),U adversely 
affect this National Register li sted ·property. Specifically, this undertak ing wiH have an adverse 
effect pmsun.nt to 36 CPR Pa.~ 800.5(a){1)(vii) as transfer out of federal confr.·ol will occur 
v.~thout adeq1,1ate and legally enforceable rcstrivtion:; or conditions to en~r.e long·term 
preservation of the. property's bistoric signification. Please note that this fmding d0es. not apply 
to archaeological resources. Our office has no concerns regarding archseolog-ical resom~:;:s for 
thjs projec.t. 

Tile Application slates on page vii that" ... Ll-.e historic aspects of the Canal System and 
the entire Historic District wilf .be closely regulated by tbe City's comprehensive set ofhistoric 
pres"rvatlon policies and regulations.'' Based on our office's rcv.iew oftbe City of Lewiston's 
Zoning 11-nd Land Us-e Code Article XV, it a H eal's that at present th~ National Regisrer listed 

PJiO'JC: {207) 237•2 !32 



MHPC# 1452-16 
November 3~ 2016 

Lewi5ton Mills and "\Vz~cr Po"\>ver Sys!em w~U on ly oe subjec1 to dem.oHtioo cielay review by the 
Levriston His!mic Preservatioli Revi.c•.v Board pursuant to Sec~iQn 5, part~ 5b and 5J: as well as 
some noted buil<fngs Jn Section 8. Tn order for this resoun~eto be "closely reguJated' by the 
lewiston H.istoiic Preservation Review Board and comprehen.sively·vrotedr:.d oy Article )..ry, ihe 
''Canal 'System and aJl associated generatlng and 'Ne.1er conveyance facilities" J..Vo.uld need to be 
locally designated anclls~ed as Stich in Section 6 Desighated Historic Structures and Hi ·toric 
Districts. Please note that the.Appllcation should be corrected (espedaUy pages ,;ii i, 38 and 42) 
10 clearly reflect the existing legislation of Article XV. 

Please note tl1a1 !here may a~so be effects l'egarding tJ1e Decommissioning \Vorl< 
tAppendi>:. A- 1 ). At this ti.Jr.c, our office requires clarificZ~ticn ;1bout ceiiain items in the scope 
and tuttil vVe fuJJy understand tl:e implications oftrus •vork, we nr~ nat able to comment on the 
Deconm1issioning Work. In additjon, plea:e cescrice more ftJ I y ·:he follow log work items, how 
tbis >Vork may affect contributing historic clemems, and submit p'hotograp.bs shov .. •ing these areas: 

BATES UPPER STATION 
I. Seal the: three nnil ir·:ake opl!nings v,;tth reinf6r~ed concrete. 
2 . Disconnect generator leads from generator to lov .. · side ofstep up transfom1er. 

BATES W?:lR 
l . Remove existing stoplogs ar:.d f!ashboatd and sea[ oper.ings with concrete. 
2. S tabilize .the nortb abutment wall downstream of the weir, tts r.ecessary. 
J . Stabiliz~ p~rtion of ca'1al wan serving as abt:tment for pedestrian bridge. 

HiLL lv11LL 
1. Fill :he two rectang\llai intake (penstock) openings per sid e with reinforc;:cJ concrete 

plugs. 
2. Disconnect gencr2tor leads from generators to low side of mill bus. 
3. Stabilize or remove exisr i.ng mtake decks that are designated as unsafe. 
4. lnspec~ masonry tailrace c:rct.es/tuJmel for structural condition. What stabilizalion work 

will be rcqu.i red'? 
5. Inspect intaJce penstocks fo1· structural condition. \\·'hat stabilization 'Nork wilJ be. 

requirect? 

RED SHOP WEIR 
I. Insure safe~ and inccgti ty of pedestrian bridges ::lpstream and d<rvmstream: ofs.tructure. 

CONTTNEl\TAL MlLL 
l . Seal t'.W an~hed perutC~c;k openings with reinfOrced concrete plugs. 
2. Insp:;ct intc.ke penstcch. for struc'.ural condition, provide City with assessment :tin ::lings. 
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.MHPC# 1452-16 
1\"ovember 3, 2016 

Disconnect generatoi' leads fi·om ge.nero~or to low side of step up transform r. 
4. Stabilize or remove intake deck area designated as m safe. 

CONTD\ENTAL '1VElR 
l . Stabilize walhv2ly for safe operation of weiL S!:!cure ·walkway against access to 

abandoned Bates LO\yer St.ation intal<e and forebar area. 

LOVlER ANDROSCOGGIN STA TlON 
1. Disconnect. generator ].~ads from ge::ern~or to low sjde of s1ep up t.tansformer. 
2. Stabillze unsafe wa!.kvvays and platfoJ ns or_ da1:.1. 

Pursuant to the Sectjon 106 regulations, an adverse eftec. is fo·WJd when an ltnciet1al:ing 
m~y alter, di.rectly or indirectly, any of 'the characteristics of a his~oric property 'Jmt qualify the 
property fOl' inclusion i11 the National Regisrer in a mJn.ner that would diminish the iniegrity of 
the property's location, design, setting, matcrjals, v-..-oTkmanship, feeling or asso.ciaiion. 

Pursuant to 36 CFR Part &00.6{a), FE.RC sh£tll cGnsult \Vitb our ofticc and mner 
consulting parties to seek v,rays tc· avo·id, minimize o~ mitigate adverse effects ort. histori:;: 
properties. 

lf FERC decj des to approve tl1is undertaking, we request tta·t FERC enter into a 
tv~emorandum of Agreen-;ent (MOA) with our ofncc fo r 1h is undertaJ<.iog wllich includes 
stipulations to mitigate tor the adverse effect tha~ this undertaking will have Qn t}:is historic 
prop~rty. L'ntil we are able to complete our reviev,r of the Deconm1iss[on1ng \1/ork, -we ouly have 
the fol lo.wing suggestton at this 1h1e (please note the stipulation \YOuld be either ltem 1 or Lt~m 2 
belo'IY, but not both): 

J. As the City of Lewiston is designated a CLG (Certified Locat Government}, the 
Lev·.riston Historic Pr~erv~tion Re\·i·e,v B.oard. is the most appropriate enihy fc. effectively 
regulate and protect. this historic propert)'· CLGs are formally designated by the National 
Park Service and enter into a fom:al certification ag:eement v:ith the Maine SHPO. The 
agreemr.::nt lists .SP" cifk t2:sks thar tbe CLG is responsible for i'll order 10 pwmote 
preservation p l:umjng and cuiti.lra! resource prote0t.ion efforts at the local level that are 
consistent w·itJJ State m~d Federal ·standards and guideli"nes. 

Thel"efore, the Maine SHPD re;;ommends that the City of.Levviston formally designates 
the "Lewiston Canal System and all t e a.ss.ociated generating an.d water conveyance 
facil ilies from the Project" (aka. all cor:tributing historic elcmehLS that are passing O(J.t of 
federal contml) :n Section 6 of their Zoning aad Land Use Code Article XV .. This will 
allow for a ·comprehensive review by t~e Lewislon Hi~tcri'c .Presetvati on Revie·w Board 
and will require the Board's issuance of a Certificate of Appropriateness (see S.ection 5) 
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for ar.y proposed changes in ex-teric·r ~~ppcarru.Jce, ne\v construction, d;::molition, and./()r 
changes in materi ls. If for ~.ny reason the City of Lewiston shoulti decjde to remove this 
p:ope:rty from Sectior~ 6 :n · ~ future~ t11e review of lmdertakit~gs would. revert to our 
office, tht::J Maine SHPO. 

:2 . If the City ofLev·:iston is. not able ~o designate this· historic resource as llOied in !tem 1 
ubove, om office recQmme:~ds that a historic pr~servation easement be executed. Ejtl:er. 
cur oftlce.(the :Maine SHPO) or perhaps Maine 'Preservaiion (sM·;:wiue non·-pl'Ofit) could 
be designated as tbe Grantee for this e:lSement. 

A his1or i~ preservation easen:ent all.o;vs a property O\o\1]1er to retain ov.1re:·ship of t.'!ie 
property while insuring that the historic character of the property \'iill be preserved.. 
His1oric ·preservation easements typicaliy p:ohibi! an mvner from demolishing historic 
prope;rties <md fro m mak.i.ng changes 1hal are inconsistent with the hi!')to.ric cbarac1:::r of the 
propc.~ty . Pt"oposr:d altemCons to the property may i'equire prior approval from the 
eas~ment belding organization. 

We l'ccornmend !hat FERC notif)' tbe Advisory Counci l on Historic Preservation (ACf-li') 
of t:1is adverse effect find ing and invite them to participate in consultation pursumt to 36 CFR 
Part 800.6(a)(l). FERC mt1St ir.clu.C.e with its noLice to tbe ACHP all the docunv~ntation 
speeified in 36 CFR Part 800.11 (e). 

For ()Ut f[1es, please i.r.dica'e ho\v PERC has sought input from the pubbc pmsuant to 36 
CFR Part 800.2(!1'). \Ve also Iequcst that publ ic COOlmeiJts be fumanled to ow· offic.c, especially 
any comn:enrs .regardi·ng historic propenies from :ptiblic meetings. 

We look fon,.;·ard to continuillg consultation v,itb you on tlris project. Please contact 
Robin Reed of our sta:ffi f W;:: can be of f tlrther assistance in this matter. 

SincereLy, 

!A~ 
Kirk F. Mohney 
State Historic Preservati qn Officer 

;::c. Ed Barrett, Admiuistrator .. City of Lewiston 
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MEMORANDUM 

TO: Mayor Robert E. Macdonald 
Members of the Historic Preservation Review Board 

FR: Gildace J. Arsenault, Director of Planning and Code Enforcement 

RE: Lewiston Canal and Water Power Historic District 

DT: August 9, 2017 

Attached please find the following documents: 

A proposed amendment to Article XV of the Zoning and Land Use Code to create 
the Lewiston Canal Water Power Historic District 

Five maps depicting the proposed Lewiston Canal and Water Power Historic 
District 

A copy of a memorandum to the Historic Preservation Review Board dated 
August 3, 2017 regarding the proposed Lewiston Canal and Water Power Historic 
District 

Maine Historic Preservation Commission letter to Brookfield White Pine Hydro, 
dated November 3, 2016 

The National Register of Historic Places Registration Form and associated 
documents for the Lewiston Mills and Water Power System Historic District is 
available at http://www.ci .lewiston.me.us/DocumentCenter/View/7406 

For a number of years, the City has been working to acquire the property contained in the 
proposed Lewiston Canal and Water Power Historic District as described in the proposed 
amendment to Article XV of the Zoning and Land Use Code and as shown on the 
attached maps. In that the canals are contained within the Lewiston Mills and Water 
Power System Historic District which is a National Register District and are subject to 
the federal licensing via the Federal Energy Regulatory Commission (FERC), they are 
also subject to Section I 06 of the National Historic Preservation Act of 1966, as 
amended. This act requires Federal Agencies to take into account the effects of their 
undertakings on historic properties. As a result of Brookfield White Pine Hydro LLC's 
application to amend its FERC License to remove the Lewiston Canal System and all 
associated generating and water conveyance facilities , the Maine Historic Preservation 
Commission (SHPO) has made a finding that removing the canal system from federal 



oversight will adversely affect this National Register listed property. In order to assure 
that the canal system and all associated generating and water conveyance facilities are 
"protected", they need to be closely regulated. The SHPO will require that the City 
formally designates the "Lewiston Canal System" and all associated generating and water 
conveyance facilities (aka all contributing historic elements that are passing out of federal 
control) in Article XV, Section 6 of its Zoning and Land Use Code. This will allow for a 
comprehensive review of the HPRB and will require the Board's issuance of a certificate 
of appropriateness for any proposed changes in the exterior appearance, new 
construction, demolition, and/or change in materials. If the City should decide to remove 
this property from Section 6 in the future, the review of undertakings would revert to 
SHPO via a memorandum of agreement between FERC and SHPO as a condition for the 
decommissioning work. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6 

SUBJECT: 

Public Hearing and First Passage for Land Use Code Amendments concerning space and bulk 
requirements for academic institutions. 

INFORMATION: 

Representatives of Bates College have submitted a petition to the Planning Board for an amendment 
to the Land Use Code for amendments to the space and bulk requirements in the Industrial Office 
district as they apply to academic institutions. 

At their August 28 meeting, the Planning Board voted 4-3 to send a favorable recommendation to the 
City Council for the adoption of the proposed amendment to the Land Use Code. 

Please see attached information from City Planner David Hediger regarding this request. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action.e;PI~\<.rf'fl"-

REQUESTED ACTION: 

That the proposed amendment to Appendix A, Article XI "District Regulations", Section 10, 
"Institutional Office", of the City Zoning and Land Use Code, concerning regulations for space and 
bulk requirements in this district, receive first passage by a roll call vote and that the public hearing 
on said ordinance be continued to the next regularly scheduled City Council meeting for final passage. 



AN ORDINANCE PERTAINING TO SETBACKS IN THE INSTITUTIONAL OFFICE 
(IO) DISTRICT 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Appendix A of the code of ordinances of the City of Lewiston, Maine is hereby amended as 
follows: 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE XI. DISTRICT REGULATIONS 

Sec. 23. Space and Bulk Requirements 

Space and Bulk Table Notes 

(27) The minimum front secback and front yard requirements for hospitals, nursing 
homesl and medical offices and academic institutions are zero provided the lot directly 
across the street is in the institutional-office (IO) district. 

REASONS FOR PROPOSED AMENDMENT 

I. Implications: The proposed change will allow a reduction in the front yard setback from 30 
feet to zero for acadeillic buildings in the 10 district where the 10 district is also on the other 
side of the street from the proposed building. The front yard setback in the case of comer lots 
applies to any street fi:ontage on a lot with multiple frontages as stated in Article V Section 
3(f). Figure 1 highlights the lots within the 10 district where the proposed amendment would 
change the required front yard setback for academic institutions. 

TT . The Zoning and Land Use Code, Article V(3)(t), as quoted below, applies the front yard 
setback to all street frontage on a lot even if there are multiple frontages, as for a comer lot In 
the 10 district the front yard setback is 30 feet. 

"On a corner lot in any district, a building or structure may face either street, and the front 
setback and yard shall be between the principal building or structure and the street on which 
the building or structure is to be numbered. The side setback and yard, between the building 
and side street, shall meet front setback and yard requirements of the applicable district. 
Addirionally, the rear setback and yard, between the principal building and the abutting 
property on the side street, shall meet side setback and yard requirements of the applicable 
district. '' 

IlL The Bates College campus is constrained in area by previously developed land uses 
surrounding the original campus. Over time, Bates College has acquired additional properties 
adjoining the campus to allow reuse ofthe properties and for future expansion. The focus of 



much of the property acquisition has been in the residential neighborhood south of Campus 
Avenue. 

IV. The surrounding neighborhoods were developed in a residential scale street and lot pattern 
from the early and rnid-1900s, with many of the lots being 50 to 100 feet wide and 100 feet 
deep. The resulting street layout is in a grid pattern with approximalely 200 feet of developable 
land between the streets. 

V. Under common ownership, the residential parcels can be combined to create larger overall lots 
for redevelopment as academic uses. Applying the 30-foot front yard setback to the combined 
lots with frontage on three streets, as is the case with several of the ends of blocks along 
Campus Avenue, creates a narrow, 140' wide building window. 

VI. The narrow building window is very restrictive for academic scale development, especially 
when trying to create a building that relates to and integrates into the existing campus north of 
Campus A venue. 

VII. Restrictions caused by the narrow building window can drive the academic buildings into ''L'' 
or "T" shaped buildings, which are less efficient than rectangular shaped buildings. The 
narrow building window could also lead to the need for taller buildings to accommodate the 
required programming space within the nan·ow building window. The additional height would 
not be compatible with the scale ofthe existing campus buildings. 

Vlll. Turning the short end of a building toward Campus Avenue could lead to parking and other 
ancillary building functions being accessed and visible from Campus Avenue, which could 
detract from the presentation of the College to the general traveling public. 

IX. Recent development of the residence halls in this area required relief from the front yard 
setback along the side streets, which was previously granted by the Planning Board as part of 
the site plan review process. The College has been advised by Lewiston's Planning and Code 
Enforcement Department that the City's mechanism to grant modifications of space and bulk 
standards that do not meet the dimensional standards otherwise required through the 
development review process may not be available in the future. 

X. The existing residential structures in the area south of Campus Avenue in the JO district have 
existing setbacks on the order of 10 feet, which is significantly less than the required 30-foot 
front yard setback for new structures in the IO district. 

XI. Having as little as a zero setback will allow for building projections and vestibules that extend 
to the sidewalks, and will add greater .functionality and design interest to the structures. 

XII. As mentioned, the College currently owns many, but not all, of the properties within the IO 
district that are outside the hospital and Lewiston Middle School and Armory properties. The 
change in the required front yard setback will not harm neighboring properties because the side 
and rear yard setbacks will remain as they currently exist. Also, development proposals will 



need to obtain site plan approval from the Lewiston Planning Board, and the process will 
provide the opportunity to mitigate any potential impacts from a reduced setback. 

Xlll. The reduction in front yard setback would apply to areas that are p1imarily internal to the 
campus and not along the perimeter of the campus. The impacts to neighboring properties is 
limited by the resttiction that both sides ofthe street need to be in the 10 district in order for 
the setback reduction to apply. 

XIV. The origin of Note 27, which includes the zero front yard setback for certain uses in the IO 
district, was a desire in 2009 to accommodate the expansion ofSt Mary 's Hospital on Campus 
Ave. St. Mary's Health System petitioned to amend the zoning and Land Use Code on October 
15, 2009 and the amendment was approved by the City Council by a 5-0 roll call vote on 
December 1, 2009. Note 27 was structured to apply only to hospitals, mu·sing homes, and 
medical office buildings, which are existing uses along Campus Avenue within the IO district 
Note 27 has provided St Mary's with flexibility over the years as it pursued the building 
expansion for updating surgical and surgical support facilities . Applying the zero setback to 
academic institutions in the district is consistent and fair, given this history, because academic 
institutions do not have any more intensive impact than hospitals, nursing homes, and medical 
office buildings. It also would allow for the flexibility to develop a consistent relationship 
between academic buildings and the street within the district, while fitting into the academic 
campus as well. 

CONFORMANCE WITH COMPREHEl\-SIVE PLAN 

I. The recently adopted Comprehensive Plan, Legacy Lewiston, addresses a range of 
development issues and future growth opportunities and directions for the City and includes 
discussions related specifically to Bates College. 

The plan suggests that a form-based code should be developed to accommodate the unique 
requirements of a campus design and setting to address future development within the Bates 
po1iion of what is now the IO zoning district and what is designated as the SD-CM Bates 
Campus Special District. The language from the plan is listed below: 

SD-CM Bates Campus Special District 
Bates College, because of its function and design, requires a unique set of standards to 
accommodate large detached buildings, buildings that face onto illtemal greens, and other 
aspects seen in a campus environment. This Special District is assigned to Bates College. It 
includes the City's cwnnt institutional Office zone, which would be rezoned as a form-based 
Specwl District. 

II . The recommendation to develop a form-based ordinance for this targeted area, to address the 
speciiic needs of Bates College, has not yet been implemented. For projects to move forward 
prior to the adoption of a fonn- based code the College is left with working within tbe existing 



ordinances. As an interim step between the existing code and the form-based code we are 
proposing an amendment to the existing code to better address Bates College's specific needs . 

III. The proposed amendment is in conformance with the recommendations in the comprehensive 
plan, in that the uses within the proposed SD-CM Bates Campus Special District require 
consideration unique to a college campus and the scale of academic buildings and a campus 
development. The amendment seeks flexibility of the zoning ordinance to better accommodate 
the academic scale buildings within the existing street layout. 

IV. The Comprehensive Plan recognizes the value of colleges in the City as a source for "fresh 
ideas, youthful energy, and potential new residents and entrepreneurs." (2017 Comprehensive 
Plan, Page 7). In addition, Bates College brings signi±lcant cultural resources and economic 
benet'its to the commtmity. Supporting the flexibility for expansion of the academic programs 
and college campus enhances the viability of the institution and has beneficial impacts on the 
community. 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Mayor and City Council 
David Hediger, City Planner 
August 30, 2017 
Planning Board action: Front setback amendment in the Institutional-office 
(IO) district 

The Planning Board took the following action at their meeting held on August 28, 2017 
regarding a request by Bates College to Appendix A - Zoning & Land Code, Article XI. District 
Regulations, Section 23. Space and Bulk Requirements to add academic institutions to the 
allowed uses for which the minimum front setback and front yard requirements are zero provided 
the lot directly across the street is in the Institutional-office (10) district: 

MOTION: by Pauline Gudas pursuant to Article VII, Section 4 and Article XVII, Section 5 of 
the Zoning and Land Use Code to send a favorable recommendation to the City 
Council to amend Article XL District Regulations, Section 23. Space and Bulk 
Requirements to add academic institutions to the allowed uses for which the 
minimum front setback and front yard requirements are zero provided the lot directly 
across the street is in the Institutional-office (10) district. 
Second by Norm Anctil. 

VOTED: 4-3 (Passed. John Butler, Paul Madore, Michael Marcotte opposed) 

Note: The opposing votes were in part to concerns of Bates College not contributing to property 
taxes, the potential impacts of a building constructed at a zero front setback preventing the city 
from widening existing city street right-of-ways, and not knowing whether the relaxation of 
setbacks may facilitate development that would remove taxable properties without a specific 
project to consider. 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Planning Board 
David Hediger, City Planner 
August 25, 2017 
August 28,2017 Planning Board Agenda Item IV (b) 

An amendment initiated by Bates College to Appendix A- Zoning & Land Code, Article 
XI. District Regulations, Section 23. Space and Bulk Requirements to add academic 
institutions to the allowed uses for which the minimum front setback and front yard 
requirements are zero provided the lot directly across the street is in the Institutional-office 
(IO) district. 

Bates College has submitted a petition to amend the space and bulk requirements of the 
Institutional Office (10) district to add academic institutions to the allowed uses for which the 
minimum front setback and front yard requirements are zero provided the lot directly across the 
street is in the IO district pursuant to Article XVII, Section 5(b) ofthe Zoning and Land Use 
Code. The proposed amendment is being made in effort to support future expansions on the 
campus. 

The front setback in the IO district is 30 ' . The front yard requirement is 1 0' . At the request of 
St. Mary's Hospital, these requirements were amended in 2009 to allow a zero front yard and 
setback applying only to hospital and medical uses within the IO district in effort accommodate a 
proposed expansion at the hospital. The specific language adopted as part of Article XI, Section 
23 , Space and Bulk Table Note 27 states "the minimum front setback and front yard 
requirements for hospitals, nursing homes and medical offices are zero provided the lot directly 
cross the street is in the institutional-office (10) district". 

Bates is proposing to extend this same provision to include academic institutions. As with the 
other uses currently allowed to have a zero yard and setback, the reduction would apply to areas 
that are primarily internal to the campus and not along the perimeter of the campus. The impacts 
to neighboring properties will be limited by the restriction that both sides ofthe street need to be 
in the IO district in order for the setback/yard reduction to apply 

Applying the zero setbacks and yards to academic institutions in the IO district is consistent with 
the amendment approved in 2009 for hospitals, nursing homes, and medical offices. The size 
and scale of academic institutions can be very similar and likely not any more intense as a use 
than hospitals, nursing homes, and medical office buildings. As with the original amendment, 
this proposed amendment provides flexibility to develop a consistent relationship between 
academic buildings and the street within the district, while fitting into the academic campus. 



The petitioner has referenced the comprehensive plan. Specifically, the plan identifies this area 
of the 10 district, outside ofthe medical uses, to be rezoned to a form-based Special District 
called the SD-CM Bates Campus Special District. As the petitioner has noted, form-based 
regulations have not yet been developed, so the college is left with the existing IO requirements. 
Notwithstanding hospitals, nursing homes, and medical offices which already have flexibility 
with respect to setbacks and yards, the proposed amendment is very much in-line with form 
based codes. The amendment assists in placing greater emphasis on the relationship between 
building facades and the street, the size and scale of buildings in relation to one another, and the 
scale and types of streets and blocks. As the college continues to expand and improve existing 
infrastructure, there is a desire to have buildings along Campus A venue and others streets 
designed to relate to the rest of the campus and to encourage connectivity to other uses and 
buildings across city streets. Given the difference in scale of the area's original development on 
the north side of Campus Avenue and the proposed redevelopment of other properties in the IO 
district as academic institutional uses, the proposed amendment will provide the ability to greater 
flexibility for these development patterns and relationships to occur until a form-based code is 
adopted. 

Staff is supportive of the petitioner' s request. As previously noted, the ability to have setbacks 
and yards reduced to zero already exists for a number of specific uses in the IO district. 
Furthermore, the reductions are limited within the IO district provided the lot directly cross the 
street is also in IO district, thereby limiting the potential for adverse impact to abutting 
properties. 

ACTION NECESSARY 
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning and 
Land Use Code to send a favorable recommendation to the City Council to amend Article XI. 
District Regulations, Section 23 . Space and Bulk Requirements to add academic institutions to 
the allowed uses for which the minimum front setback and front yard requirements are zero 
provided the lot directly across the street is in the Institutional-office (10) district. 

2 



G c 
En~· nee ing a Better En ,i o 

August 8, 2017 
W-P Project No. l3829A 

Mr. David Hediger 
Deputy Director/City Planner 
City Building 
27 Pine Street, J<d Floor 
Lewiston, :rvm 04240 

tent 

Subject: Proposed Zoning Amendment 10 District Petition 
For Bates College 

Dear David: 

r--. WATER 

WASTEWATER 

STORMWATER 

INFRASTRUCTURE 

Wright-Pierce is working with Bates College to request a zoning amendment to provide flexibility in the 
ordinance's front yard setback requirements for the IO district. As Bates College seeks to make 
investments in new buildings and campus amenities, we anticipate the focus of new development will be 
in the area south of Campus Avenue. Over time, Bates College has acquired many of the residential 
properties in the neighborhood adjacent to the existing campus for reuse as housing and other 
administrative and operational fimctions and as areas for future growth of the campus. The ordinance has 
recognized this transformation by including the area within the IO district and by designating the area as 
SD-CM Bates Campus District in the recently revised Comprehensive Plan. 

Included in this rezoning petition is the petition form signed by citizens of Lewiston who support 
consideration of the proposed amendment. We have prepared an Exhibit A that outlines the proposed 
change to the ordinance, along with a plan showing the applicability to street frontages that would be 
affected by the change. Exhibit B sets out the justification for the proposed change, and Exhibit C explains 
how the proposed change aligns with the Comprehensive Plan. 

The 10 district front yard setback was amended in 2009 to allow a zero front yard setback that would 
apply only to hospital and medical uses within the district, to accommodate the expansion of StMary's 
Hospital. We are proposing to extend this same provision to include academic institutions as well. 

The IO district requires a 30-foot front yard setback fi·om all street frontages of a lot. In order to redevelop 
the area into academic scale development, some existing residential lots will be combined to create larger 
parcels to accommodate the academic scale buildings. One limiting factor for academic scale 
redevelopment is that the existing street layout limits the width of lots to the distance between the 
residential street grid of approximately 200' between streets. Because the 30-foot setback applies to all 
frontages, the building development window is too narrow to accommodate the larger academic building 
layouts without relief of the front yard setbacks, or by creating inefficient building layouts or taller 
buildings that are out of character with the area. 

(W6l66921.1 

Recognized for Engineer ing Excellence- Selected for Service i. Value 

www. wrigh l -pierce. com 

99 Main Street 

Topsham, ME 04086 

Ph one: :207.725.8721 I Fax: 207.729.8414 



Mr. Hediger 
Page 2 of2 

The principal reason for the change is to allow Bates more nexibility und effectiveilCSS in their future 
expansion of the campus into what had been a residentially scaled area, to accommodate Lhe academic 
buildings. The buildings along Campus avenue will need to be designed to relate to the rest ot"the campus 
and to encourage a connection with the campus across a public street. Cumpus A\'enue. 

The comprehensive pli.ln identifies that the IO disLricl , OLllsidc of the medical uses. should be rezoned to a 
lorm·bused Special District called the SD-CM Bates Campus Special District. The form-based spcci:.ll 
district regulations have not yet been developed so the College is left with the existing 10 requirements. 
Given the uniqueness of the academic needs or the campus, the difference in scale of the area·s original 
development , and the proposed redevelopment as academic institutional uses, the amendment is necessary 
as an interim step until the form-bused code is developed , 

We look forward to your review of this petition and presentation to the Planning Board for review . 

Sincerely, 
WRIGHT-PIERCE 

I~ 
v\. -~ttv~ 
B. Wiegman, PE---:J 

Project Manager 
Jan.wiegman@wright-picrce.com 

Enclosures 

cc: Pa111 \Vichroski 
Chri.1· Stn!~{el 
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PETITlOI\ TO AMEND THE CITY OF LE\VISTON 
ZONING AND LAND USE CODE 

Pursuant to Appendix A, A rticle XVII, Section 5(b)( I )lb) Amendments of the City of Lewiston Zoning und 
Land U~e Code, we the unders igned residents of the Ci ty of Lewiston , being eighteen (18) years of age or 
older. do hereby petition in the City of Lewiston to atnend iB Zoning and Land Use Code, Article XI, 
Section 23. Space and Bulk Requiremems. to add academic in stitutions to Space and Bulk Tahle Note 27, 
as presented in Ex hibit A and as described in Exhibit B. attached hereto: 

17 

18 

19 

20 I --

l'rinled Name 

-

CIRCULATOR'S VERFICATl0-'1 

Ph;tsknl Street Address 
(~oPOBmw.) 

I her.;hy ·,C:rify that I am tho; Cin;ubiC·r (I f lll is pelili!Jn. that all tile s i gn~1Lur•s to th is p<!lit ior. were made ln my presence. ancl lo 
the be~i of my knowledge and bel icL each signature is th:u :Jft h~ pcr~nn il J.ll.l llJllrls lo IP , und cn::l1 p<: rsorl i s :.1 n~;iJe• l l1f t!R 
City of Lewiston. 

Ctte!5roPfl~z <5r.r<.£1FttL 
PrinL~d N;mu~ ol Cin:ulalor 

REGlSTRAR'S CERTIFICATI0:'-1 

Date 

1 hc1·~by C<:tli (y <'ind vcril'y lhallhe nam~o:s of all the petil ionet-s Listed'-" v•1l icl app~<,rcnthc ~·oting l ist ru; registert:d vot::-rs inl l~e 
City of Lcwislnn. 

Total Valid: Total Invalid: 

Date: 



Exhibit A 

Proposed Zoning Amendment 

L The sectton of the Zoning and Land Use Code (Appendix A) that we propose to be amended 
is under Article Xl District Regulations, Section 23 Space and Bulk Requirements, Space and 
Bulk Table, Note 27 which is a note to the front yard setback distance in the table that states 
the front yard setback for all permitted uses in the 10 district is 30 feet with the tollowing 
exception in note 27: 

(27) The minimum front setback and front yard requirements for hospitals, nursing homes and 
medical offices are zero provided the lot directly across the street is in the institutional-office 
(IO) district. 

IL We propose to modify Article XJ District Regulations, Section 23 Space and Bulk 
Requirements, Space and Bulk Table Note 27 to read as follows with the changes noted in bold 
and underlined: 

The City of Lewiston hereby ordains: 
Appendix A, Article XI, Sec. 23, Space and Bulk Requirements, Space and Bulk Table Notes, 
Note 27 of the Code of Ordinances of the City ~f Lewiston, Maine is hereby amended as 
follmvs:(27) The minimum front setback and front yard requirements for hospitals, nursing 
homes~ aBd medical offices and academic institutions are zero provided the lot directly 
across the street is in the institutional-office (IO) district. 

ill. Implications: The proposed change will allow a reduction in the front yard setback from 30 
feet to zero for academic buildings in the 10 district where the IO district is also on the other 
side of the street fi·om the proposed building. The front yard setback in the case of corner lots 
applies to any street frontage on a lot with multiple frontages as stated in Article V Section 
3(f). Figure 1 highlights the lots within the IO district where the proposed amendment would 
change the required front yard setback for academic institutions. 

\W61.7055S.l ) 



Exhibit B 

Justification for Proposed Ordinance Amendment 

L The Zoning and Land Use Code, Article V(3)(f), as quoted below, applies the fi·ont yard 
setback to all street frontage on a lot even if there are multiple frontages, as for a comer lot. In 
the IO district the front yard setback is 30 feet. 

"On a corner lot in any district. a building or structure mayface either street, and the .front 
setback and yard shall be between the principal building or structure and the street on which 
the building or stru.cture is to be numbered. The side setback and yard, betvveen the building 
and side stree~. shall meet fron.t setback and yard requirements of the applicable district. 
Additionally, the rear setback and yard, between the principal building and the abutting 
property on the side street, shall meet side setback and yard requirements of the applicable 
district." 

II. The Bates College campus is constrained in area by previously developed land uses 
surrounding the original campus. Over time. Bates College has acquired additional properties 
adjoining the campus to allow reuse of the properties and for future expansion. The focus of 
much of the property acquisition has been in the residential neighborhood south of Campus 
Avenue. 

m. The surrounding neighborhoods were developed in a residential scale street and lot pattem 
from the early and rnid-1900s, with many of the lots being 50 to 100 feet wide and 100 feet 
deep . The resulting street layout is in a grid pattern with approximately 200 feet of developable 
land between the streets. 

N. Under common ownership, the residential parcels can be combined to create larger overall lots 
for redevelopment as academic uses. Applying the 30-foot front yard setback to the combined 
lots with frontage on three streets, as is the case with several of the ends of blocks along 
Campus Avenue, creates a narrow, 140' wide building window. 

V. The naiTOW building window is very restrictive for academic scale development, especially 
when trying to create a building that relates to and integrates into the existing campus north of 
Campus A venue. 

VI. Restrictions caused by the nanow building window can drive the academic buildings into "L" 
or "T" shaped buildings, which are less efficient than rectangular shaped buildings. The 
narrow building window could also lead to the need for taller buildings to acconunodate the 
required programming space within the narrow building window. The additional height would 
not be compatible with the seal~:~ of the ex.isting campus buildings. 

VII. Tuming the short end of a building toward Campus Avenue could lead to parking and other 
ancillary building functions being accessed and visible from Campus Avenue, which could 
detract from the presentation of the College to the general traveling public. 

(W6170~70.1] 



VIII. Recent development of the residence halls in this area required relief from the front yard 
setback along the side streets, which was previously granted by the Planning Board as part of 
the sire plan review process. The College has been advised by Lewiston's Planning and Code 
Enforcement Department that the City's mechanism to grant modifications of space and bulk 
standards that do not meet the dimensional standards otherwise required through the 
development review process may not be available in the future . 

IX. The exjsting residential structtu·es in the area south of Campus Avenue in the IO district have 
existing setbacks on the order of 10 feet, which is significantly less than the required 30~foot 
front yard setback for new strucrures in the I 0 district. 

X. Having as little as a zero setback will allow for building projections and vestibules that extend 
to the sidewalks, and will add greater functionality and design interest to the structures. 

XI. As mentioned, the College currently owns many, but not all, of the properties within the IO 
district that are outside the hospital and Lewiston Middle School and Armory properties. The 
change in the required front yard setback will not harm neighboring properties because the side 
and rear yard setbacks will remain as they currently exist. Also, development proposals will 
need to obtain site plan approval from the Lewiston Planning Board, and the process will 
provide the opportunity to mitigate any potential impacts from a reduced setback. 

XU. The reduction in front yard setback would apply to areas that are primarily intemal to the 
can1pus and not along the perimeter of the campus. The impacts to neighboring properties is 
limited by the restriction that both sides of the street need to be in the IO district in order for 
the setback reduction to apply. 

Xlll. The origin of Note 27, which includes the zero front yard setback for certain uses in the 10 
district, was a desire in 2009 to acconunodate the expansion ofSt Mary' s Hospital on Campus 
Ave. St. Mary's Health System petitioned to amend the zoning and Land Use Code on October 
15, 2009 and the amendment was approved by the City Council by a 5-0 rotl call vote on 
December 1, 2009. Note 27 was structured to apply only to hospitals, nursing homes, and 
medical office buildings, which axe existing uses along Campus Avenue within the IO district. 
Note 27 has provided St Mary's with flexibility over the years as it pursued the building 
expansion for updating surgical and surgical support facilitie.s. Applying the zero setback to 
academic institutions in the district is consistent and fair, given this history, because academic 
institutions do not have any more intensive impact than bospjtals, nursing homes, and medical 
office buildings. It also would allow for the flexibility to develop a consistent relationship 
between academic buildings and the street within the district, while fitting into the academic 
campus as well. 

IW6210>7D.l) 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

7 

Public Hearing and First Passage to contractually rezone the property at 2 Central A venue from the 
Office Residential (OR) District to the Neighborhood Conservation "B" (NCB) District. 

INFORMATION: 

The Planning Board voted 7-0 to send a favorable recommendation to the City Council to 
contractually rezone the property at 2 Central Avenue from the Office Residential (OR) District to 
the Neighborhood Conservation "B" (NCB) District, subject to the contract rezoning agreement. 

The property owner has submitted a petition to request the rezoning of this property to allow the 
establishment of a women's shelter limited to 10 beds. 

Please see the enclosed memorandum from City Planner David Hediger for additional information 
as well as a site map and other background information. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve First Passage of the amendment to the Zoning and Land Use Code and Map to 
contractually rezone the property at 2 Central A venue from the Office Residential (OR) District to 
the Neighborhood Conservation "B" District, subject to a contractual agreement and to continue 
the public hearing for final passage to the next regularly scheduled City Council meeting. 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Mayor and City Council 
David Hediger, City Planner 
August 30, 2017 
Planning Board action: 2 Central Ave contract rezoning 

The Planning Board took the following action at their meeting held on August 28, 2017 
regarding a request by St. Martin de Porres Residence, Inc. to contract zone the property at 2 
Central A venue from the Office Residential (OR) district to Neighborhood Conservation "B" 
(NCB) to operate a women's shelter limited to ten beds: 

MOTION: by Paul Madore pursuant to Article VII, Section 4 and Article XVII, Section 5 of the 
Zoning and Land Use Code to send a favorable recommendation to the City Council 
to contract rezone the property at 2 Central A venue from Office Residential (OR) to 
Neighborhood Conservation "B" (NCB). 
Second by Norm Anctil. 

VOTED: 7-0 (Passed) 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Planning Board 
David Hediger, City Planner 
August 25, 2017 
August 28, 2017 Planning Board Agenda Item IV (a) 

A request by St. Martin de Porres Residence, Inc. to contract zone the property at 2 
Central Avenue from the Office Residential (OR) district to Neighborhood Conservation 
"B" (NCB) to operate a women's shelter limited to ten beds. 

St. Martin de Porres Residence, Inc. has submitted a petition to contract rezone the property at 2 
Central Ave to Neighborhood Conservation "B" (NCB) to operate a women's shelter limited to 
ten beds pursuant to Article XVII, Section 5(b) of the Zoning and Land Use Code. This property 
of .27 acres consists of a single-family dwelling located on the corner ofCentral Avenue and 
Sabattus Street and is currently zoned Office Residential (OR). At one time, it operated as a 
group care facility for unwed mothers before returning to its current use a single-family dwell ing. 

The petitioner is requesting the property be contract zoned to NCB to operate a shelter. Article 
II, Section 2 defines a shelter as a charitable faci lity operated by a not-for-profit corporation or a 
religious organization providing free temporary overnight housing in a dormitory-style, barrack­
style, or per-bed arrangement to homeless individuals . The contract rezoning is specific in that a 
shelter at this property shall not exceed 10 beds. The contract is not specific other aspects of its 
operation as a shelter. However, the applicant' s intent is to limit the facility to women only, 
open from 5:00PM to 7:00AM every day, providing breakfast and dinner to guests only. All 
guests will be admitted through referrals, screened by area social service agencies and other 
facilities and organizations. The petitioner currently operates an all-male shelter at 23 Bartlett 
Street, St. Martin de Porres Residence with the same rules and policies as proposed for 2 Central 
Avenue. 

The contract rezoning is specific as to which uses shall be allowed, some of which are currently 
allowed in the OR district and others specific to the NCB district. New uses to be allowed as part 
of the rezoning include arts and craft studios, neighborhood retail stores, and shelters (in this 
case, not to exceed 10 beds). With respect to space and bulk standards, all NCB requirements are 
proposed for the property with the following exceptions which shall remain unchanged from the 
current underlying OR requirements: minimum frontage shall remain 100' ; maximum height 
shall remain 3 5'. 

The applicant has referenced conformance with the comprehensive plan, noting the property is 
located in and abutting Infill Growth Sectors that encourage growth and development and 
redevelopment of properties, that the use provides and expands housing choices, and the facility 
provides a safe haven for women to sleep in effort to be better prepared to enter the workforce 



and grow the economy. 

A neighborhood meeting was held on August 21, 2017 to provide an opportunity of the petitioner 
and city staff to explain and answer questions about the proposed contract rezoning. None of the 
abutters notified attended the meeting. 

Staff is supportive of the petitioner's request. The abutting neighborhood to the north and west 
of this property is currently zoned NCB where a shelters are already an allowed use with no 
occupancy limits other than those imposed by building or fire codes. In this case, the petitioner 
is specifically limiting the number of occupants as part ofthe contract rezoning. The property is 
located within walking distance of various services, amenities, and is located along the citylink 
bus route. There are a limited number of homeless shelters in Lewiston/Auburn and there is an 
apparent need for more assistance. While this contract rezoning is not specifically limited to St. 
Martin de Porres operation of a shelter facility at 2 Central Ave, they currently have a very well 
run and respected facility on Bartlett Street of which the same should be expected for this site. 

ACTION NECESSARY 
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning and 
Land Use Code to send a favorable recommendation to the City Council to contract rezone the 
property at 2 Central Avenue from Office Residential (OR) to Neighborhood Conservation "B" 
(NCB). 
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LAW OFFICES OF JOHN M. WHALEN, P.A. 

David R. Hediger 
Deputy Director/City Planner 
City Hall 
27 Pine Street 
Lewiston, _ME 04240 

John M. Whalen, Esq. 

August 10, 2017 

Re: St. Martin de Porres Residence, Inc. 

Dear Mr. Hediger; 

Enclosed you will please find my client 's letter requesting the zoning change 
along with a petition, cha1t of the zoning ordinance and changes, a copy of the 
deed. 

Thank you for all the help you have provided. 

Very_~ly yoms, 

/' (- j ----~~ 
JorutM. Whalen 

JMW/djm 

150 East Avenue, P. 0. Box 1230, Lewiston, ME 04243-1230 
Tel: (207) 786-0346 Fax (207) 786-6589 

johnlal.'I·Yhalenhtwofficc.ne 



August 10, 2017 

St. Martin oe Porres Resioence; Inc.. 
PO.Box7227 

Lewisto11; Maine 04243-7227 

City of Lewiston Planning Board 
Lewiston City Council 
27 Pine Street 
Lewiston, Maine 04240 

Dear Lewiston Planning Board & City Council Members, 

20I7 

My name is Brother Ir~nee' Richard, I am the Executive Director of the Saint Martin de 
Porres Residence, Inc. where I have been employed since June 21, 1990. Our nonprofit 
corporation has served the area population of homeless, both men and women, since September 
9, 1991 . We have 1 0 beds available for guests of St. Mmtin' s residence. We are attempting to 
expand our population base and separate our men and women by placing into service a property 
situated at 2 Central A venue in Lewiston. 

The property on Central Avenue was formerly owned by St. Andre's Group Home. It 
served the needs of unwed mothers for years, many of whom were homeless. It is basically the 
perfect fit for us. Over the years, we have found issues arise when men and women are housed in 
the same facility. The Central Street property, to be known as the Catherine of Siena Residence 
will be open solely to women. This will allow us to restrict the St. Martin de Porres residence to 
males. Like St. Matiin's residence, it will only be open from 5:00pm until 7:50am every day. 
Lodging is provided to our guests along with the breakfast and dinner meals. Guests will be 
expected to vacate the premises by 7:50AM and not to return before 5:00PM which is how St 
Martin's residence operates. St. Catherine's residence will be able to accommodate ten guests 
which will allow us to double our total available beds to 20. St. Catherine's residence will be 
open to all women referred to us who are over the age of eighteen years. Our guests do not come 
directly to us. They are screened and referred to us for admission by appropriate social service 
agencies, clergy, mental health agencies, hospitals, law enforcement, probation and 
rehabilitation/detoxification facilities. Before being allowed admission, each guest must agree in 
writing to be sober and free of drugs. We work hard to insure our facility is safe for our guests 
and our neighbors, and we have a long history of success. We also hope this property will allow 
for administration and small meeting space which currently is an allowed use. Finally, while we 
do not intend to remain a home for unwed mothers, we will have accommodations to address 
such women in need. 



Although the proposed use is very similar to its past use. St. Catherine's residence will be 
serving an expanded population. Any .voman over the age of eighteen years who is in need of 
temporary shelter. not just unwed mothers, will be served. Such women often are identified as 

"homeless." 

Arlicle 11, Sect ion 2 of the Znningand Land Use Code and Chapter 22, Secrion 22-2 ofthe Code of 
Ordina11ces defines a shelter as ''charitable facility operated by a not-for-profit corporation or a 
religious organization providing free temporary overnight housing in a dormitory-style, barrack­
style. or per-bed arrangement to homeless individuals". 

Because of this detinition. we see a need to amend the zoning and land use code tor the 
premises located at 2 Central Avenue to allow the homeless use zoning definition to apply to ow­
property. The area right next door is zoned in that maimer which would allow for homeless 
shelter, but our property. 2 Central A venue, is located in a zone which does cuneutly not allov..; 
tlus use. We do not anticipate off street parking will be an issue for several reasons. First, guests 
will be encouraged not to have vehic.les. if possible. Second. we intend to alter the driveway and 
back yard to provide space for the rwo attendants a11d up to five vehicles. Third. we have made 
arrangements with the parish to allow cars to be parked in the St. Peter and Paul Church parking 
lot. Finally, our guests are not encouraged to have visitors. This is a temporary evening facility; 
so we do not expect visitor parking ,vjiJ be an issue. 

We are petitioning you, the City of Lewiston Planning Board to amend the zoning of our 
property from the current office/residential (OR zone) to neighborhood conservation B (NCB 
zone) zone 

Thank you for your consideration of om zoning amendment request. 

Sincerely, , 
~ r. , . . ....-:~ .;1 I ·f-1 

C c.1J11 J!.IU. ·Y~ i><f<,?]t"f •l.!f\.) c-
1 

Brother Ire'nee Richard 



PETiTION 'fO AMEND THE CI":'Y OF LEVV!T§TON 
ZONJfNG AND LAND U§E CODE 

Pursuant to Appendix A, Article XVII, Section 5 " Amendments" of the City of Lewiston Zoning and Land Use Code_ we the 
undersigned residents of the City of Lewiston, being eighteen (18) years of age or older, do hereby petition the City of 
Lewiston to establish a contract rezoning of the property at 2 Central Avenue to allow for the establishment of a shelter as a 
conditional use as described and shown in the exhibits attached hereto: 

SIGNATURE PRINTED NAME DATE 

2 

7 

14 

15 

CiRCULATOR'S VERIFIC ATION 

I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to 
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the 
City of Lewiston. 

' ~ -;h (! "7 r:J-'J / 
' cfMYI /7 -- ,, ~-tw-"L- ~eG a 1"'\~C:ielland 

Printed Name of Circulator 
:i/1;(/;? 

Date 



REGiSTRAR'S CERTIFiCATiON 

I hereby certify and verify that the names of all the petitions listed as valid appear on the voting list of registered voters in the 
City of Lewiston. 

Total v alid: ____ _ \ _l.(J-=--·--------- Total invalid ___ __:,__ __________ _ 

Signature of Registrar/Deputy Registrar 



PETITION TO AMEND THE CITY OF LEWISTON 
ZONING AND LAND USE CODE 

Pursuant to Appendix A. Article XVII, Section 5 ''Amendments." of the City of Lewiston Zoning and Land Use 
Code, v.;e the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby 
petition the City of Lewiston to establish a contract rezoning of the prope1ty at 2 Central Ave to allow for the 
establi. lunent of a shelter as a conditional use as described and shown in the exhibits attached hereto: 

1 

2 

5 

6 

7 

8 

9 

15 

16 

SIGNATURE PRINTED 1. AME 

CIRCULATOR'S VERIFICATION 

PHYSICAL STREET 
ADDRESS (No PO Boxes) 

DATE 

I . 

gj;2; 

I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence. and to 
Lhe best of my knowledge and belief, each signature is that of the person it purports to be. and each person is a res ident of the 
City of Lewiston. 

. tJ t /SCft.iJ!6}~,{ 
Printed Name of Circulator 

?/)3/!'J 
' Date 



PETITION TO AMEND THE CITY OF LEWISTON 
ZONING AND LAND USE CODE 

Pursuant to Appendix A, Article XVII, Section 5 ".t\mendments"of the City of Lewiston Zoning and Land Use 
Code, we the undersigned residents of the City of Lewiston, being eighteen (I 8) year of age or older, do hereby 
petition the City of Lewiston to establish a contract rezoning ot the property at 2 Central Ave to allow for the 
establishment of a shelter as a conditional use as described and shown in the exhibits attached hereto : 

SIGNATURE PRINTED NAME PHYSICAL STREET DATE 
ADDRESS (No PO Boxes) 

:2. i.f Jt/1;; Ill 11-v-r y -67/.l> 

{5 \f-; t1.• JU .\f, A/;t-, 1 ';-/c-) 7 

6 !k w:- ~ 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

CIRCULATOR'S V"ERIFICATION 
1 hereby verify that I am the Circulator of this petition that all the sign!ltures to this petition were made in my presence, and to 
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the 
City of Lewiston. 

J/dl ;hjtJg~~d 
2{gnature of circulator Printed Name of Circulator 

f/!3/1 
1 

Date 



PETITION TO AMEND THE CITY OF LEWISTON 
ZONING AND LAND USE CODE 

Pursuant to Appendix A, An:icle XVII, Section 5 "Amendments" of the City ofLewisron Zoning and Land Use Code, we the 
undersigned residents of rhe City of Lewiston, being eighteen (1 8) years of age or older, do hereby petition the City of 
Lewiston to establish a contract rezoning of the property at 2 Cenn·al Avenue ro allow for the establishment of a she lter as a 
conditional use as described and shown in the exhibits attached hereto: 

SIGNATURE I PRINTED NAME PHYSICAL STREET DATE 
ADDRESS (No PO Boxe& 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 I 
18 

19 

20 I 

CIRCULATOR'S VERIFICATION 

I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to 
the best of my knowledge and belief, each signature is that of the person it purp011s to be, and each person is a resident of the 
City of Lewisto 

t' .M~ ----·~ ' -; . 
Printed Name of Circulator 



AN ORDINANCE PERTAINThTG TO ZONii'\JG BOlJNDA..RIES 

THE CITY OF LEWISTON HEREBY ORDAINS: 

Appendi,'l{ A of the Code of Ordinances of the City of Lewiston, Maine hereby amended 
as follows: 

APPE:NDIXA 

ZONT .. l'IG .A...ND LA.l\ffi USE CODE 

.4-~TICLE IV.ESTABLISHMENT OF DISTRICTS 

See. 1. Zoning Map 

The City of Lewiston hereby ordains that the Official Zoning Map oftbe City of 
Le,;visron be amended by establishing a contract zone for the property at 2 CemTat 
A venue as recorded in the Androscoggin Registry of Deeds Book 9390 Page 285 as 
described 1n Exhjb1t "A" and depicted on Exhibit '·B'·, bNh of which are attached hereto 
as fol!o·ws, said property to remain conditionally rezoned from the current 
office/residential (OR Zone) zone IO neighborhood conservation B (NCB Zone) zone. 

REASONS FOR THE PROPOSED AMEI'i"DMENT 

The reasons for the proposed amendment include allowing the premises situated in the 
Municipality of Lewiston County of .Androscoggjn County, Stme of Maine, located at 2 
Central Avenue (see Exhibit A, Registry of Deeds Book 9390. Page. 285) be allowed to 
operate residential homeless shelter. The property was operated for years as a home for 
Lmwed mothers . Although the proposed use may include tmwed mothers, its use vv-ill be 
expanded to include women in need of a temporary shelter who would othen.v1se be 
homeless. The property (see Exhibit B) will be iu1own as "St. Catherine. of Siena 
Residence." It vvill need no internal modification to allOiii' this use. Presently, it ct=m. house 
up to ten (10) indi viduals with accom_modations for the newborn. We imcnd to create 
additional on-site parking spaces i.11 the rear ofrhe building which. will be accessed by the 
existing driveway on rhe righr side of Lhe bujlding. The facility may also be used for 
administrative &!d professional office space and meeting space whjch currently are 
permitted use. 

CONFORMANCE WITH COMPREHENSIVE PL.<\..~ 

The Ciry Council ohhe City of Lewisron hereby determhJ.es that the change to the 
Zoning maps is in conformance wiTh rhe Comprehensive Plan for Lhe foll owing reasons: 
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( l.) The property is located in a G-4 Infil! Growth Sector and abuts a G-5 InfiU Growth 
Sector. "Additional growth and development in these areas is desirable due: to the 
presence of existing infrastrucn1re. The plan envisions that most residential and 
non-residential development over the next ten years will occur in this grovv1h 
sector. This sector includes tl1e City's current Urban Enterprise and Neighborhood 
Conserv3.tion "B" zones. (Conservation & Growth Map, Grovtth Sectors, page 
115). 

(:2.) Strengthen Neighborhoods & Expand Housing Choice: Encourage creative 
investment strategies that help to reinforce positive neighborhood identities and 
provide employment, recreational, and civic opporttmities within walking distances 
of homes. The use of the premises will allow women to have a safe p1ace to rest as 
they transition to a long term residence Lhat is close to medical and social services. 
(Vision Statemem & Guiding P1incip!es, Guiding Principles, page 116.) 

(3 .) Grow The Economy: Promote a hea\th...ful a..11d sustainable business environinent by 
investi..iJ.g actively in efficiem infrastructure, providing favorabk incentives and 
building a community that is attractive to employers and their workers. Allowing 
women a safe place to sleep will enable them to be better prepared to enter the 
work force. (Vision Statement & Guiding Principles, Guiding Principles, page 
l \6.) 

(4.) Encourage infill and redevelopment within the dovvntown, existing service area and 
designated growth areas. The prior use was as a home for unwed mothers . The 
proposed use wiU allow the property to contL.J..ue a sLrnilar mission while assisting 
women in need as They transition into the work force. (Prioritize Economic Vitality, 
Market Shifts, page 164.) 

CO.NlJITIONAL REZONL"lG AGREEMENT 

The proponent requests that the official zoning map for the City be amended by 
modifying the existing OfficerResidemiai (OR) zoning of the subject property by 
contractually rezoni.11g the subject property to Neighborhood Conservation B, subject to 
the limitations more fully described below. 

In compliance \ .. vith the provisions of the Code, .Miele X:VIl, SecTion 5(g), the proponent 
hereby proposes the folloVvi.ng conditions: 

(a) La.11d Use Table: AUo-vved uses of the property shall include those uses as are 
necessary to allow the use of the property, in addition to those uses allow·ed un.der 
existing zoning, Office/Residential (OR) wallow for a homeless shelter u_nder 
Neighborhood Conservation B (NCB) zoning 

Page. 2 of 11 



Land Use Tab!e P oposed Contract 
Rezoning to NCB 
2 Central Avenue 

USES (15)(33) I 
Accessory use or structure l p 

i 
Commercial-Service I 

Veterinary facilities excluding kennels and humane societies I 

I 
Veterinary facilities including kennels and humane societies 
Small day care facilities p 
Day care centers I 
Day care centers accessory to public schools, religious facilities, 
multifamily or mixed res. Developments, and mobile horne parks 
Business and professional offices including research. experimental, C(31) 
testing laboratories, engineering, research, management and related 
services 
Restaura.11ts I 

1 Drinkjng places I 
Adult business establishments I 

Hotels, motels, ins l I 
I Movie theaters except drive-in theaters I 1 

I I Places of indoor assembly, amusement or culture I 
1 Art and crafts studios c 

Personal Services p 

Retail stores I 
Neighborhood retail stores p 
Lumber and building materials dealer I 
Gasoline service stations 
Gasoline service stations which are a pan of and subordinate to a 
retail use 
Nev-; at1.d used car dealers I 
Recreational vehicle, mobile home dealers I 
Eq uipment dealers and equipment repair I 

1 Automotive services i.nciuding repair I 

I Registered dispensary (27) I 
I Regtstered pmna.ry caregtvers engaged 1n me culttvanons of 

d" l . . fl ~ . d . me 1ca. manjuana _or n.-v·o to IlYe reg1stere1 patients I 

Tattoo estab!isl:unems 
I 

Industria) 1 
I Lisht industrial uses I 

Industrial uses I 
Building and construction conuactors I 
Fuel oil dealers and related facilities I 
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Wholesale sales, warehousing and distribution facilities a.11d self-
storage facilities 
Self storage facilities 
Commercial sol id waste disposal facilitie~ 
1 unkyards and auto graveyards -
Recycling and reprocessi.11g facilities 
Private indusrrial/com..rnercial develoQrnems (23) 

I 

Transportation 
Ajrports or heliports 
Commercial parking facilities 
Transit and ground transportation facilities 
Transgortation faci lities 

Public and Utility 
Pumping stations, standpipes or other water supply uses involving 
facilities Jocared on or above the ground surface and towers for 
municipal use 
Povver transmissions lines, substations. te lephone exchanges, 
microwave towers or orher public utility or communications use 

. . .. ... 
I \II aJ b l df: UntC!P m dmgs an ac1 mes 

Preservation of historic areas; emergenc. and fire protection 
1 activities; bridges a.nd oublic roadways 

I 
Dams 

Institutional 
Religious facilities 
Cemeteries 
Congregate care/assisted living facilities, in titutions for the 
handicapped, nursing or convalescent homes, group care facilities 
HosRitals. medical clinics -
Museums. libraries, and non-profit art galleries and theaters 
Academic institutions, including buildings or stTUCtures for 
classroom. administrative, laboratOry, donnitori s, art, theater, 
dining services, library, bookstores. athletic facilities and accessOr)' 
to the foreQoing pem1irted p1incipal buildings or structures 

I Civic and social organizations 
I Pubiic commu..nity meeiing a..nd civic function build ing including I auditorium~ 

Re~•dentla I 

Single-family detached d'vellings on individual residential lots 
. . I Mobile homes on mdl\~dual restdentml lots 

I Tv,·o-family dwellings 

1 

Mu!ri-family dwellings in accordance with the standards of Article 
xm 

I 
I 

I 
I 

I 

I 

I 
I 

I 

I 

I 
I 

I 

I 
I 
i 

Single-fa.rnily attached dweili.ng in ac ordanc.e with the sta.Jtdards of I 
Art icle XTTI 

I 

p I 
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Mixed ingle-fa.rn.ily residential developments in accordance with 
I the standards of Anic1e XIIl 

Mixed use srrucrures I 
1 Lodging houses I 

Home occupations 
Bed and breakfast establis.hmems as a home occupation I p 

I 

In-law aparnnems in accordanc~ \\·ith the standards of Article XII I 
Single family cluster development I 
Fa.mily day care home I 
Shelters p 

I (l.imited to 10 Beds) 

Natural Resource 
Agriculture 
Farm Stands I 
Forest management and timber harvesting activities in accordance 
with the standards of A..rticle XIII 
Earth material removal 
Community gardens (20) p 
Water deEendent uses, e.g. docks and marinas 

' Non-residential strucrures for educationaL scientiiic or nature I interpretation purposes. containing a maximum floor area or not 
more than ten thousand (10,000) square feet 

I 

I Campgrounds 
Recreanon 

Public or private facilities for non-intensive outdoor recreation I 

1 Commercial outdoor recreation and drive-in theaters I 
Fimess and recreational sports c.enters as listed under NAICS Code I 
713940 I 

I 

Applicable footnotes: 
( 15) Buildings, sm1ctures and uses accessory to pennitred or conditional 
uses are allowed in all districts. 
(33) The performance standards of Article XII shall apply, unless 
otherwise specified. 

(b) Space and Bulk Table: Allowed space and bulk tandards on rhe property shail 
include those standards which are presently permitted in the LIE district as listed below, 
-ubject to the conditions comained herein: 

I Space and BuJk Table 

I Proposed Contract Rezoning 
to NCB - 2 Centra! Avenue 
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I Minimum lot size with public sewer 
' 

Single family detached (24) I 
Single family attached I 
Two-family dwelling I i 
Single family cluster development I 
Mixed single family residential development (14) I I 
Mixed residential development (14) I 
Multi-family dwellings I 

1 j 1 

Mixed use structures ; 

Agriculture ! 
Religious facilities I 
Veterinary facilities I 
Other uses I 
All permitted uses I None I 

I I 

Minimum lot size without public sewer (3) I 
I 

Single family detached, mobile homes on individual lots 
(24) 
Single family attached 
Two-family dwellings I ! 
Single family cluster development (1) ' i ! 
Mixed residential development (14) I ' 

1 Multi-fa.rnily dwellings 
Mixed use structures I 
Agriculture I I 

Religious facilities ' 
' 

I Veterinary facilities I 
1 Other uses ' N/A I 

' I 
, Minimum net lot area _eer d.u. with .eublic sewe:r I ! 
i Single family detached I 

! 
Single faniily attached 

I 
I 

! 
Two-family dwellings 
Mixed residential developments (14) I 

I Multi-ffu-nj1y dwellings I 
; i 

1 i ' M1xed use structures 
All pennitted residential uses (26) 
Minimum net lot area per d.u. without public sewer 

. Single family detached, mobile homes on individual lots I 
! Single family attached I 

Two-family dwellings I 
Mixed single family residential development (14) . (N!A) 
Mixed residential development (14) 
Multi-family dwellings I 
Mixed use structures 
All permitted residential uses I 

1 
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I S:ingle fa!r4tY. de~ched, mobile homes - I . 
I Singlefanrlly -~tta_ch~(i ! . 

I Mixed s1ng1¢ fatniiy residential development (with multiple 
i vehiC!llat a,¢cesses) 1 

! R~Iigious. f~ciljties · l 
j Veterinary_;fadlities I 

I . I 
100' = 

1 AU Perinitied ~e~ 1 

i Miniil;l~n:rfront se~back I 
·single family d~tached., mobile homes on i:hdiv-id-=--1-m·--_:-=--l-=-lo_t_s-~t-'1 --~----.....,._ ____ ----! 

1 Single familv cftiSter development ! 
i Mixe;q., sl:rigle_family residential development (14) ! 

. Mixed (.tse structures _ I 

. ' ! 

t 
· t . 
I 

., 
. . ~ --L 

-- r 
·' 

-- (21', 22) - . 

l 

l 
J 

S}hgle ~l;t-a4.~hed ·- ·· ···· ·· · 

l 'fftp-:f.~lyftwelhngs, · ---~~--=----.--"~-~~""'---~------~,--..-'---.,__,_.....c_~- 1 



Single family cluster development I 
Mixed single family residential development (14) I I 

1 

Mixed residential development (14) I 
Multi-fa..mily dwellings I 
Religious faci lities I 
Mixed use structures ! I 

l 
.. . l ' Vetennary facrhtres 

Farm structures for keeping of animals 
Other uses I 
All permitted uses I 

l Minimum side and rear yard 
1 Single family detached, mobile homes on individual lots 

Single family attached 
Two-family dwellings 

i Single family cluster development 

Multi-family dwellings 
I Mixed use structures 
! Religious facilities 
! Veterinary facilities 

Farm structures for keeping of fu!irnals 
1 

Other uses 1 

I All permitted uses 5' (16, 21) j 

~~N1~a~x=im~u=m~h=~=ci~g=ht~----------------------------T---~------------------J!. 
1 Agricultme 
! Other permitted uses I "3 S'' 
' Hospital, nursing homes a..11.d medical offices I 

Ratios 
1 Maximum lot coverage O· '-S" 
~~~1~a-x~i_rn_u_m~ .. ~i-rn_p_. e_r_v_io-u~s~c-o_\_'e_r_a_g_e ______________________ -r-----------o.gji~--------~ 

Applicable footnotes: 
(1 0) Any required side o~ rear yard area located within fifty (50) feet of a 
lot containing a dweiling not in a residential zoning district shaH be 
maintained as a buffer area meeting the standards of Article XIII. In the 
Industrial district, buffer areas may not be reduced by modification or 
variance. 

(13) Modifications (i.e. rela..xation of standards) of setbacks, yards, 
maximum lot coverage ratios, maximum impervious surface ratios, 
nrinimum open space ratios, and maximum building height as contained in 
district space a11d bulk standard may be granted by the board ofappeals, 
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p1a,n..Tling board, staff review com.niittee and the code enforcement official 
pursuant to A,rticies V, VU, Vm, IX, and XIII of this Code. 

(16) .AJ.1.y required side or rear yard area fo.r uses other than resiqential 
located vvitb.ix1 fifty (50) feet of a residential zoning district or dwelling 
shail be maintained as a buffer area meeting the slandards of Article XITI. . . . ~ . 

(21) Notwithstanding, applicable setback and yard requirements· arid the 
provisions of .Miele XTI, section 17(fJ(3), the area between the required 
front yard and the front wall of the portion of the building or structure 
closest to 1he street and running the · fu1l 'vidth of that portion. of the 
building sball be maintained as a yard 'area, except that only one {l) of the 
tvvo (2) following options may be instituted: a. Access roads or <irives in 
this area .are permitted only when ·a .minimum of twenty (20) feet of front 
yard area can be maintained (forty.(40}feet in th.e NCA District)~ oro. No 
more tha.rr:one (1) parking space shall be ~reated in rhis area. . 

(22) In ar~as where .the existing billldi..TJ.gs haye an established uniform 
setback relationship to the street, any :ne·w building or modificatiqn to an 
existing bu11ding shall maintain t.his established relationship 
notvtiihstanding-the setback prO\;isions of that district. An ~stablished 
uniform. setback relationship is deemed to exist ·when the. distances . 
betwee.n the front face of the building arid the edge of the trav:el way.in the 
adjoining street for the two adjacent :p~cels· fronnng on the. same s'treer on 
each side.ofthe $Ubject pared are w-i~ •f., nve. (5) feet o!me.an of this 
distance fot the four- (4) parcels. For'thG pl;Lrposes of this provision, lots 
shaH be deemed to be adjacer,.r even if-separated by a streei or public 
easement. 

(23) Fifcy (50) percent of the area b9tween :rbe required :front yard and The 
froht w.a:ll of the portion of the build:ii+g:or sn:ucture dose:?~~ wfl:ie.street 
a.1'1d runrung the .fi;ill width of that p.o1-tion of the building shall not be used 
for parking and shail be maintained as:adclltional yard· area~ .except. i:hat 
access roads or drives and sidewalks are penni ned ih this area. 

(26) Th~ r~qnired minim,i,Im lot area ~r d~eU il).g llillt for qn.y residential 
use iJ.J. the neighborhood conservation ".S" district shaU be the .avc.rage l~l 
area per-dwelling unit of impactedJ?i:we.rties. The. maxim:uri;l nU!hb:er of 
d.welling unit~ thc;t can be placed ou~.p;:rr:celin the district ·~h;:;.lt'be fi~ed 
by the fqllO.wi.ng·ptqc,edures: Tile·tot:8llot area of all de~eloped:.irp:-p.a;ctetl 
propert~e:of $llali be calculated.Jn rl¢ty;tnu:nh:rg the total are·a t>f1h;¢'impacted 
pmp~i~$., ihe 18.x. rec.or;:is of the City ~f!L~viston shan be used.. uni~ss· :th~ 
applicant or the o·wner of an 1mpacted:ptop~rty pres.ents dcllnitive 
evidg~ce to the contrary. 1pe total n~,Lrpber of leg?lly existing dweiling 
tLT1its Shall be caJcul9.ted. The total lot area sba11 be divided by the total 
number or dwelling units exiscing l?'n the impacted properties. Thi~digure 
divid~d iu.to the lot area of the subject-parcel yields the total dWelhng \lf\Jts 
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which can be placed on the lot. [f less than 50 percent of the impacted 
properties are in residential use t.he minimum lot area per dwelling unit 
shall be the greater of: (1) One thousfu!d five hundred square feet per 
dwelling unit; or (2) The minimum area de1ived by the procedure outlined 
above. 

(c) Vioiations of a.TJ.y of the conditions herein will constitute a violation of the Code. 

(d) The conditions described herein shall bind the proponent, its :>UCcessors and :tSsigns, 
and any person in possession or occupant of the subject premises, or any portion thereof, 
and shall inure to the benefit of and be enforceable by the City. 

(e) The proponent shall, at their own expense, record in the .A.n.droscoggin County 
Registry of Deeds a copy of the conditions within thirty (30) days following final 
approval of this proposal by the City. Such forrn of recording is w be in a fonr1 
satisfactory to the City. 

(f) The conditions described herein shall run with tbe subject premises. 

(g) In addition ro other remedies to which the City may be emitted under applicable 
provisions of stamte or ordinance, if any party in possession of use of the subject 
premises fails onefuses to comply v-tith any of the conditions imposed, any rezoning 
approved by the City in accordance with t.he conditions shall be of no force or effect. In 
that event, any use of the subject premises and a...r1y building or structures developed 
pursuant to the rezoning shall be immediately abated and brought into compliance with 
all applicable provisions of the Code v,·ith the same effect as if the rezoning had never 
occurred. 

(h) [f any of the conditions are found by a court of competent jurisdiction to be invalid, 
such dete!1Tljnation shaH not invalidate a.ny of the other conditions. 

(i) Any rezoning approved by the City conditionally shall be of no force or effect if the 
proponent fails or refl...tses tO compiy with conditions imposed. 

(j) Any allowed proposed use, addition, or expaDsion of the property deemed applicable 
to Artjcle XIII, Section 2 of the Zoning and La.TJ.d Use Code shall be subject to the 
applicable sections of P._rticle X.l.II of the Zoning and Land Use Code. Development 
Review and StaTldards. 

(k) By submitting this proposal. the proponent agrees in v.lriting to the conditions 
described herein. 

The Proponent hereby respectively submits this Proposal. as ofthe __ day of 
_____ 201 7. 

Brother Irenee' Richard, Executive Di.recwr 
Saint Mmtin de Porres Residence. Inc. 
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A.ndroscoggin, SS 
Lewiston, Maine 

----------------~20]7 

Personally appeared the above named Brother lrenr.::e' Richard, individually and i.n his 
capacity as Executive Director. Saint Martin de Porres Residence, Lnc. and acknowledged 
the foregoing to be his free act and deed. 

Notary Public ___________ _ 
Col111Tllssion Expires: 
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Recorded on: &\ZJ\ lte at._Ci2~.~---

WARRANTY DEED 
(Maine Statutory Short Fom1) 

ArJ.-n )C.'fD'>- County Registry of Deeds 

Stat€ of \b: .... \--e. 

ST. Al\TDRE HOME, INC., a Maine non-profit corporation with a mailing address of 283 
Elm Streer, Bjddeford, Maine 04005 (Lhe "Grantor"), for consideration paid, grants to ST. l\1ARTLN 
DE PORRES RESIDENCE, LNC., a Maine non-profit corporation having a mailing address of P.O. 
Box 7227, Lewiston, .ME 04243 (the "Grantee>'), with \Varranty Covenants, cenain real estate and the 
improvements thereon situated in the Ciry of Lewiston. Coumy of Androscoggin and State of Maine, 
being more particularly described in Exhibit~ anached herem and made a part hereof 

IN WITNESS \VHEREOF, St. Andre Home, Inc. has caused rhls instlUment to be execmed 
by Rejd S. Scher, its duly autt'lor.tZe.d Executive Director, &.cis cJ{!K-t day of June., 2016. 

WITl\lf.SS: ST. -~l)RE HO.ME, INC. 

Its Execmive Director 

STATE OF MAJN"E 
COT.JNTY OF CU11BERLAND, ss. June @O , 2016 

Personally appeared before me th.e above named Reid S. Seber, Executi·ve Director of St. 
.Andre Home, Inc. and acknowledged the foregoing instrument to be his free act and deed in srud 
capaciLy and the free act and deed of St. Andre Home, Inc . 

Before me, 

!I.M',..,_,~,I,.I.,.l~:- I Attorney At Law 

J..~bA.. {Z. fvttlQt'\?-.Cc"') Ese. 
Print name 

My commission expires: ____ _ 



EXHIBIT A 

A certain lot or parceJ of land with the buildings thereon situated at the intersection of 
Sabauus Street and Central Avenue in the City of Lewisron, County of Androscoggin and State of 
Maine, bounded and described as follows: 

Commencing a1: the intersection of the Northeasterly line of Sabatrus Street. with the 
Northwesterly line of Central Avenue; thence running Northeasterly by the Northwesterly line of said 
Central Avenue one hundred (100) feet; thence Nonhwesterly and parallel to Sabattus Street one 
hundred five (105) feet to land now or formerly of Perlstein; thence South\:vesterly by the 
Southeaster] y line of Perlstein ' s land one hundred fifteen (115) feer to Sabattus Srreet; thence 
Southeasterly by the Nonbwesterly line of Sabattus Street one hundred ten (110) feet to the point of 
beginning. 

Excepring and reserving ail i.nterem in said premises taken by the State of Maine through .its 
Department ofTransponation by virtue of a Nmice of Layom and TaJ<jog dated September 4 , 1979 
and recorded in said Registry of Deeds in Book 1426, Page 279. 

Reference is made to deeds exchanged by and between the Servants of the Immaculaie Heart 
of Ma.ry a..nd Jeanne Bilodeau, dated April 13, 1992 and recorded in said Re~istry in Book 2843, Page 
61 ~ and dated April 14, 1992 and recorded in Book 2843, Page 63, w establish fu!d confmn their 
common boundary line. 

Being a porlion of the premises conveyed to the. Grantor by deed of the Servants of the 
Immaculate Heart of Mary daLed March 29, 2011 recorded in said Regisrry in Book 8142, Page 
85. which p::rrcel \\'as referred to as Parcel 2 in said deed. 
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I Land Use Table: All Zon!ng I Dis!ricts 

tJSE$.(15)[~3 ) 

II Ve~rinary facilities exclu~in.g . 
. kennels and humane soc1et1e$ 
1 \(€3tetinary facilities including 
I kennels and humane Societies 
I SmaiJ day care facilities 

D.ay;,6ate centers 
Day dare Centers aCC€$-SOrf fo 
'P'Iibllc schools, religious · 

i f~¢inties, multifamily or m'ixed .res. 
i developments, and mobile hom~ 
! p,at){$:_ 

Bqsine$5 and profession~~ offices 
·includtng.research, -
experimental, testing laboratories, 
.engineering, re~earch, I 

, mana~ement and related services 

I Dl'in~mg piaces 
Ad\:11( busine$s es_t~bJisbments_ 
Hotels; motels~ _inns _ 
NJovj~ tfl$,~ters· e;xc.ept c;lnve,-in 
the.alers · 
P.ra6es :oi indoor, assembly:· 
amu$_ernertt or ~c!,ilture: · 

.-J)rt·,$ndcr8fts.stqqiqs 

Luriib.?t:. and h(.iiltjirig' .. lilaferi_als 
dea1~r _ 
G~5Q1ine ·service stations 

1 

Gasofine-sf?ivuie ,s~ations which 
at.e'a part of and suhordin}ite 

. to~a r.~tc:lil gse 

· l 

T .I 

I Recfeat1oiial vehicle, mobile home 
I cle1lJ$t$:. . I 

· ~9u1prtie[l(de'iilers ·attd ~quipment ·1 
.reparr _. . . 1 

P(9) 

p 

; 

i 
I 
I 
I 
I 
I 

I 
! 

I 
i 
I 

1 

i 
! 

Neighborh~pd 
Consetvation 

i'B" (NCB) 

p 

C{22) 

C{31) 

--

--··· c 
P. 

p 

I 

l 

.. 

Land U:;e T>!ble- Complirison 

Proposed NCB Con"tract 
Rezoning fo1· 
2 Central Ave 

p 

p 

C(~1} 

I 

I 
.. -·-

,I 
I 

.I c .... 

I p~ 

:! 
! p 

r -
1 

! 
I 
I 
I 

I 
I. 

I 
J 
I' 
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I Registered dispe.nsary(27) 

I
' Registered primary caregivers 

engaged in the cultivations of 

I 
medical marijuana for two to f ive 
registered patients. 
lfattoo Establishments 
lr.du ;:; tr:~l 

~ Light industria! uses 
. Indu-strial uses 

Building and construction 
, contractors 
I Fuet oil dealers and related 
I facilities 

Wholesale sales, warehousing and 
1 distribution facilities and 
1 self-storage facilities 
I Self storage facilities 

Commercial solid waste disposaf 
facilities 

, Junkyards and auto graveyards 
I Recycling and reprocessing 
l facilities I Private industrial/commercial 

1 
devetopments{23) 

1 
1r_al1$Ey_,~ti9r 

i Airports or heliports 
Commercial parking facilities 

! Transit-and ground transportation 
I facilities 
1 Transportation facilities 
; Pu.blic and Utilit', 
j Pumping stations, standpipes or 
. other water supply uses 

· ' . .. 
\ tnvolvmg facthttes located on or 
1 above the ground sutiace ~md 
towers for municipal use 
Power transmission lines, 

: .substations, telephone exchanges, 
I . . . 

I 
! 
I 

I 
l 

I 
l 

I 

j 

I 
I 
i 

I 
I 

I 

l 
i 

Land Use Table -Comparison 

-~--

i 
I I 

! 
! 

' 

1 I 

I 
l 

I I 
i I I j 

I I 

I I 
I 

l J 

_j ! 
1 -
I l I ·! 

I c I 
I 
l 

i i 
I -

I 
I 

p p i 

I . 
I 

I 1 

c c I I I i I 

I 
I c c I I 

1 microwave towers or other public 

1 utillty_?r com~~nications u~;~7:-:-. -:----1---.;:------+---:::---+---------__J 
1 MutllcJpal butldtngs :and factllttes 

I 
Preservation of historic areas; 
emergency and fire protection 

I activitie~; bridges and public 
roadways 
Dams 

-r 
1 

! 
l 
' I 

I 

I 
! 
I 
! 

I 
) 
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Congregate care/assis~ed living 

I 
facilit!e$~ in$titut1cm.s for the 
handroapped, .nursmg· or 

l convalescent hom~S.. gro.up care 
1 facilities 

i l\f!useutris, librai'ies,··and non-profit 
I ar( a!leries and-theaters 
AGaderritc i'nst1tutians, fnc!uding 

1 
buildings or -stru?t~~i:1s :or 

! classroom, admmtstrattve.,. l 
l!aboratoryi dormitories; ~rtr theater, j 
1 dinin~. s~'!Y~~s, library;, bq~stotes, ; 
· athlettc·fpc!I.Jttes and $wdem 
recr~-ational uses:, togethE;r with 
bui1dings acce$sory to the 

, . foregoing ·per.rnHted priMcipal 
l build in ·$-:or structlir~s, 

! 'Public community meeting and 
1 ?ivic f~nction _bui~dlngs 
1 Inctudm aud1torrums . 
! - .--. -- -~·· -- · 

! .. ~~jd~" (<! 
i Single·4ami_ly detach6cl dwellings 
1 on Jod.ividuai resident}a! :Jots · 

I 
I ' 
i. -. 

i 'Mbblle homes on indiVidual· 
! u~s.ictendall.ots . 1 

1 Mt;fltifamify dw8.1lin_gs, ~ih.accqr9aoce: · 
w!th ·fhe standards of . . . 
Artloie')(Jti · ·.· · 
Singl,eii=amily .attached dwelling ir( 
·acc·6retan<;e ·wjth. the 
I ste3nd~n;:ls~. of Article XHL . .... 

1
1

· :Mixe9.· re~<:i~nJ!al.~eve. k~r:>rnent$ in I 
.accordance·w!th·d'ie [ 
~t~nd.ards ofArtide XfU - .. .f: 

! Mixeq sirrale-family te.~Iq~ntlal 
I dey~lopm~nts -in ~<3Gof<f;;~h~; .. 
1 with the -stancl§vo$ qf'Article xm 

p 

p 

p 

c 

p 

p 

p 

p 

p 

p 

. i 
I 

. I 

l 

I 
I 
i 
I 
i 

I 

I 

! 
j 

I 
l 

I 
I 

.I 
., 

Lancll)$.e Table' Comparispn 

.,.. 
t" 

p 

c 

c 

! 

I 
I 

C{'l3) l 

~ c I 

P(2) 

p 

p 

-- ~ 



Land Usc Table - Comparison 

Bed and breakfast establishments 
I p I p 

I as a home occupation 
In-law apartments in accordance I I with the standards of Article p p 
XII I I 
Single family cluster development I I 
Family day care home I p p I 
Shelters I c I P (Limited to 10 Beds) 
Dormitories I I 

I 

Natural Resource 
Agriculture I I 
Farm Stands I I 
Forest management and timber 
harvesting activities in p p 
accordance with the standards of 
Article XIII 
Earth material removal I 
Community gardens(20) I p I p I 
Water dependent uses, e.g. docks 

I I I and marinas 
1 Non-residential structures for I I 

educational , scientific or nature 

I interpretation purposes, containing 
a maximum f loor area of not more 
than ten thousand (! 0,000) square 

I I feet 

Recrea tior1 ' I l 
Campgrounds I I 1 
Public or private facilities for non-

I c c 
intensive outdoor recreation 
Commercial outdoor recreation 

I I and drive-in theaters 
Fitness and recreationa l sports 
centers as listed under p 
NAJCS Code 713940 
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Splice. and Buik Table Comp?rison Chr.rt 

l Space and Bulk Table: All Zoning District 
Office Neighborhood I Proposed Contract 

Dimensional Requirement s (13) 
Resid!!ntial Conservation I N.BC :Rezoning for 2 

(OR)(12) B (NCB) Central Ave 

I 

in11n m 0 j Ill ubl cr I 
i I 

Single family detached (24) l 7,500 sf I I Single family attached 12,000 sf I 
Two-family dweilipgs Io,o·oo . .sr I 
Single family cluster development 

Mi~ed_single f~m1~ly residential development (1 4) 

Mix.edresidential development (14} sac I 
Multifamily dwellings 20,000 sf I 

1 Mixed use structures I 7,500 sf 
I I I Agriculture I 

R~Jigio:us facilities I 
Veterinary facilities I 

I Otheru~es 7.500 sf I I 
All permitted uses i ··- None 

in un I tl I I 1 ut pu he ( I 
I 

I 

Single family detached , mobile homes on indiv idual 2o,ooosf 
lotsJ24) 

I 

Single family attached 60,MOsf r. 
. 'rwo~faml!y dwellings 4o,ooo sr L r· .. 

I Single family cluste~ development (1 ) 
! -
I ' . . ! Mi~ed ·§~ngle family residential development _(14) ' 

! _Mixed residential development ( 14) 5 .a¢. 

Multifamily dwelfings . I 60,000 sf I .. 

:Mixed. use structures 60,00.0 sf 

Amc11iture 
Reli'gio.us facilitje~ I 
Vetenna:r)i facilities 

O~het~uses 20,000 s.f N/A N/A 
.\1inim um n.~• _lol an •• ,.: rd ..•. 'i".i th puhlicse1n~r 

i 
I _. 

Si.I~gJe family detached 

Sit1gte :tamily attached 

·two-family dwellings . 
.. 

I 
Mi:Xe9 single family residential d~ve!opment (1 4) 

MiJ!.;~ residential d~velopment (14) L 
M_ultlfam.i ly dwellings i 
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i Mixed lll>e structures 

1 
Mixed single family residential developn:ent (l4) 

I Mixed residential development(l4) 
1 Multifamily dwellings 

Mixed ase structures 

All _pennitted residential uses I 
rtJCoimc.n It ulllagt· 

Single tamily detached, mobile homes-

Single family attached 
Two-family_ dwellings 

. Single family cluster development (with multiple I 

vehicu1ar accesses) 
Mixed single family residential development (with 

I mtilt}ple vehicular accesse 
I Mixed residential development (with multiple 

vehicular accesses) (14) 

MultifaJl1ily dwellings (with multiple vehicular 
accesses) 
Mixed U.se structures 
Agriculture 

Rellgious facilities 
Veterinary faci.lities 
Ot11er T,!$es 

All pennitted uses 

Ylinimum fron• n.:( h .lcl· 

i Single family detached, m,o,bile homes on individual 
lot$ , ., 

Siu,glefamily attached 

Two~family dwellings 
Single famlly cluster developmel1t 

M1x.~ttsingle family residential development (14) 

Mixedresidential development (14) 

Multifamily dwellings 

M1xed :use .structures 
Agric'(Jlture 

3,000 sf 

20,000 sf 

I OOft (50ft) 

1OOft (50ft) 

1OOft (50ft) 

I 

100ft 

I 

I 

Space and Bulk Table Comparison Churl 

! 
i 

i 

I N/A 
' 
I 
I 
I 

I 
l 

I 
i 

I 

I 50ft 

I ,. , . 

! 
I ---··· 
I 

+--·· 

I 
I 
I 

I 

I 

i 

i 
I 

(26) 

N/A 

100ft 

I 
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Spnre and Bulk Table Cqmp:rri;;on Chan 

Religious facilities 
Veterinary facilities 
Other uses 
AIJ permitted uses 20 ft (22,23) \0~(~\ -~"' 10 ft(21,22) 

I -
Vfi Iiiii rr fn• 1 

----r 
I 

Single family detached, mobile homes on individual 
lots I Single famjJy attached 

' 
Two-family dwellings 

Single family cluster development 
Mixed single family res.idential development (14) 

Mixe4 residential development (14) I 
! 

Multifamily dwellings I 
Mir;.ed use structures I I 
Religious facilities i I I 

Veteri·oary facilities ' 

Other uses I 
All permitted uses 10 ftt23) I lO ff (21 ,22) ·\0~-\- (::l\,~) 
Ylinim.1 n . ill~ dnll rt.., ~, r ... , -· 

I Single family detached, mobile homes on individual I 
I l0ts I I Single fami ly attach:ed l i 

I i 
- .. 

I I Two-family dwellings 
Single family cluster development -· i 
Mi~ed single family residential development ( 14) I I I 
Mixed residential development ( 14) I 
Multifamily dwellings I 

--. 

Re)igious facilities 

Mixed use structures I 
1 Veterinary facilities : 

Farm stri1ctures for keeping of animals i 
I 

Other uses 
All ·permitted uses 15ft{i~) .s-~t 5ft 
\llinimum ~ide ;,anLI ,.~ .. , 'rc I 
Siriglefamily detached, mobile homes on individual, 
Jots 
sln~le family attached 

! Two-family dwellings 
I Sing)e family c-luster developrpeQt I 
' . . I 
I Mixed single fati1ily residentia:J dev~lbpment ( 14) 
I . . 
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Space uod Bulk Tnl>lt·Ccmparison Chan 

Mixed residential development (14) ! 
I Mu ltifamily dwellings 
I Mixed use structures l 

Re:Hgions facilities I 
Veterinary facilities ! 
Farm structures for 'keeping of animals I 
Other-uses I 
All pemiitted ·uses I 1 0 ft (16,23) s~ (\~>,::.\.\) 5 ft {l6,2J) 
-..1~.\irn• 1 :ot'igf11 

i Agriculture 
Other permitted uses 35ft 65ft '3S" ~~ 

! flosp.ital, nursing homes and medical offices _ _j I - .. I R II' 
-- -----r--- ---Ma:Xjmum Jot coverage -r- 0.30 0.65 l 

o. "S" 
Ma.'>irnum imperviou·s coverage I 0.60 0.85 o.s~ -

I ' 

A.pp1icab1e Space and Bulk Table ioohl.otes: 

( 1 0) Any required side or rear yard area located :withiti fifty (50) feet of" a lot 
containing a dwelling not in a residential zoning district shall be mruntained a,s a 
buffer area meeting the standards of Article XIII. In the Industrial district; buffer 
areas may not be r~duced by modification or variance. 

( 13) Modifications (i.e. relaxation of standards) of setbacks, yards, .mtL"Ximum kit 
covexMe ratios, maximum impervious surface ratios, minimum open space ratios, 
.and maximum building .h~ight as-contain(;'!d in.. di~trict spar;:e and bttlk stap.daJd 
m~Ybe gnmted by the board of appeals, plani1i:ng board, staff review cqri:llnj ttee 
and the Qode ~nfo.rcement official pursuant to Articles V, VIL VIII, 1X and Alii 
of this Code. 

(16) Any required·sjde or rear yard area for us~s other than residential Jo.cated 
w:ithin fifty· (50) feet of a reside.ntial zoning dist1ict or dwelling shall be 
maintained as a .buffer area meeting the standards of Article XIII. 

(21) NotWithstanding, applicable setback and yatd requirements and the 
provisions of Article XII, .section 17(f)(3), the area between the requiredfmnt 
yard·aqd the ·fro.nt wall c;ftJ:le portion of the building or structure close$tto·the 
stre~t and ninrung thq full \vidth of that portion of the building shall be maintained 
as a yard area, except that only one (l) of the two (2) follo\\'ing options may be 
instituted:. a Atc¢ss toad~ <;>r drives in this area are perrmtted only when a · · 
miriimum of twenty (20) feet .offront yard area can be maintained (forty {40) feet 
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Spnce<~n\1 Bulk Table Cqmparison Chun 

in the NCA District); or b. No more than one (1) parking space shaH becr~ated in 
this !J.rea. · 

(22) In areas where the existing buildings have an established uni fonn setback 
r.elations,hip to the- street, any new building or. modification to- an existing building 
shall maintain this e$tabHshed telationsh.ip notwithstanding the setback provi$ions 
of that district. Ane~tabli$hed unifonn setback relatlonship is dee.med to ehiSt 
when the distances between the front face of the building and the edg~ ofthe 
travel way in the agjoilUng street fm 'the two adjacent parcels fronting on the san1e 
street on each side o;fi the su.bject parcel are within +/• iive ( 5) feet of mean of this 
distance for the funr ( 4) parcels . . For the purpos~s of this provision, lots shal1 be 
deemed to be adjacent. even if separated by a street Clr public easement. 

(23) Fifty (50}, percent of the area betwe(en the required front yard and-rhe front 
waH of the portion ohhe building or structure closest to the street an:d it:mriing the 
full width of that portion of the. building shall not be used for parldng and shaiJ be 
maintained as additional yard area, except that access roads or drives and 
sidewalks are. permitted in this area. 

(2~ The t~qlljredminimum lot area per dwelling unit for any residential use in 
the neighborhood' conservation "B" district sh~ be the average lot area ,per 
dwelling .unit ofimpatted properties. The maximum number of dweiling_unitsthat 
can be placed on ~parcel )n the distri9t shall be figured by the following 
procedures: The tota.llot area of all developed impacted properties -sha1J be 
caJcul?-ted. hHietertnining the rotal area of the impacted properties, the taJr recorqs 
of the City of Lewiston shall be used unless the applicant or the nwner of an 
impacted property presents detlnit1ve evidence to the contrary. The totatnumber 
oflegally existing dw~lling un.it:S shall be calcqiated. The total lot area shall be 
divided by tbe tot~H p.uinber of dwelling units ex'isting on the ·imp~ctect properlies. 
This figtl!e divided int.o the lot area oflhe·subject parcel yields the tpta). dwetiin2 
uclts which Cal1-bf.}placed on the lot. lfJessJh~ 50per(:;ent oftlr~ impacted ~ 
prope.rties. are in .resJdential use, the mmhrt:illn lot al;'"ea per dwelli!lg ·:urtit shalt b~ 
the gre:xrer of: OJ One thousand five hundi"ed square feetper ·dwelling unit; or (2) 
The minini~ are?;detived by the procedure outlined above. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 8 
SUBJECT: 

Adoption of a new City Policy regarding a Resident Parking by Permit Only Policy. 

INFORMATION: 

This agenda item is presented in conjunction with agenda item 2 regarding the establishment of a 
Resident Parking Permit in the Bates College neighborhood area. This agenda item is to establish the 
Policy regarding the process for residents to apply for the permit. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy decision of the City Council. 

REQUESTED ACTION: 

To establish and adopt a new City Policy entitled Resident Parking by Permit Only Policy. 

(Note- Full copy ofthe Policy is attached.) 



Resident Parking By Permit Only Policy 

This Policy is established to work in conjunction with the City of Lewiston's Traffic and 
Vehicles Ordinance, Section 70-159 "Resident Parking by Permit Only" 

Resident parking permits are provided at no charge for qualified residents. 

Applicants will need to bring a valid Maine vehicle registration when applying for a Resident 
Parking Permit. The registration must show the vehicle is registered in the applicant's name at 
their current Lewiston address (Resident Parking Neighborhood). 

PROOF OF LEWISTON RESIDENCY 
There are a couple of different options to prove Lewiston residency, but each form of 
documentation needs to show the applicant' s name and Lewiston address. 

If the applicant presents a bill, it must be current (postmarked or dated within the last 30 days) 
and have the same name that appears on the car registration. 

Applicants can bring one ofthe following: 
• a gas, electric, or telephone bill 
• a cable television bill 
• a monthly bank statement (excluding a mortgage) 
• a water and sewer bill, or 
• an apartment lease signed by you and the property owner within the last 30 days. 

In order to be eligible to receive a resident parking permit, the applicant must pay all overdue 
parking tickets before applying for or renewing a permit. 

Once the permit is issued, the permit holder must place the permit sticker in the rear window of 
the vehicle on the passenger side. If the window is tinted, the sticker must be displayed on the 
side window of the front passenger side 



Resident Parking Permit Form 

First Name Middle Name Last Name 

Street Number Street Name 

Cell Phone Number Other Phone Number Email Address 

Plate Number Vehicle Make Vehicle Color Vehicle Yea r 

I understand that my vehicle must remain registered at my current address, which is subject to 
verification by the Lewiston Police Department. 

0 I have read this and agree. 
0 Disagree 

Signature----------------------



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 9 
SUBJECT: 

Amendment to the Traffic Schedule regarding Overnight Parking Prohibited on certain streets 
around the Bates College campus. 

INFORMATION: 

This agenda item is in conjunction with agenda item 3 regarding the proposed overnight parking 
ban on certain streets around the Bates College campus. Agenda item 3 establishes this new 
section, Overnight Parking Prohibited, within the Traffic & Vehicles ordinance. 

This agenda item outlines the specific streets that will have no overnight parking from 11 pm - 6am, 
September 1 - May 31. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy decision of the City Council. 

REQUESTED ACTION: 

To adopt the following amendment to the Traffic Schedule: 

OVERNIGHT PARKING PROHIBITED, II :OOpm- 6:00am 
September I -May 31 

Bardwell Street (Campus Ave to Vale St) 
Campus Street (College St to Central Ave) 
Central Ave (Campus Ave to Vale St) 
College St (Holland St to Russell St) 
Davis Street 
Elm Street (College St to Oak St) 
Franklin St (Campus Ave to Vale St) 
Oak Street (Elm St to Frye St) 
Vale Street (College St to Central Avenue) 
White Street 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 10 
SUBJECT: 

Order Authorizing the City Administrator to Execute an Assignment and Assumption Agreement 
among the City of Lewiston, Central Maine Power and Brookfield White Pine Hydro LLC -
Lewiston Canal System and an amendment to the Donation Agreement. 

INFORMATION: 

Please see the attached page for the information pertaining to this agenda item. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

~~\.'N'~ 

REQUESTED ACTION: 

To approve the Order Authorizing the City Administrator to Execute an Assignment and 
Assumption Agreement among the City of Lewiston, Central Maine Power and Brookfield White 
Pine Hydro LLC - Lewiston Canal System and an amendment to the Donation Agreement. 



Text for Information Box on the Agenda Cover Sheet: 

The generating facilities and canals located in Lewiston were originally owned primarily by 
Central Maine Power. As a result of utility deregulation, these assets were sold by CMP to a 
second company which eventually resold them to Brookfield. Throughout this process, CMP has 
provided various environmental indemnifications that have been transferred to subsequent 
owners. 

On September 20, 2016, the City Council approved an agreement under which Brookfield will 
donate the canals to the City subject to a variety of conditions, one of which included a 
commitment to seek to secure CMP' s assignment to the City of Lewiston or, failing this, to 
provide the City with indemnification. The assignment and indemnification agreement is 
included as Exhibit D of the donation agreement and is to be executed at the closing. Brookfield 
has been in discussions with CMP, which has agreed to transfer these environmental 
indemnifications to the City. However, the proposed assignment now needs to be amended to 
reflect certain requirements of CMP. Along with clarifying the assets to which this 
indemnification accrues (only those transferring to the City), the revised version would provide 
the City ' s waiver of defenses under the Maine Tort Claims Act should the City fail to perform 
certain obligations assumed under the assignment. 

Three of the four obligations the City will assume relate only to the obligation to enter into 
certain agreements not calling for the payment of money by the City. The fourth is an 
indemnification by the City regarding environmental liabilities that might arise from the canal 
system only after the date the City takes ownership. The donation agreement would also be 
amended to reflect a waiver of the City ' s defenses under the Maine Tort Claims Act in 
connection with its indemnification obligations to Brookfield. 

Please see the attached email from City Attorney Marty Eisenstein for more detail. 



CITY OF LEWISTON, MAINE 

September 5, 2017 
COUNCIL ORDER 

Order, Authorizing the City Administrator to Execute an Assignment and Assumption 
Agreement among the City of Lewiston, Central Maine Power Company, and 
Brookfield White Pine Hydro LLC - Lewiston Canal System and the Donation 
Agreement. 

Whereas, on September 20, 2016, the City Council authorized the City Administrator to 
enter into an agreement to acquire ownership of the Lewiston Canal System 
and associated facilities (the "Donation Agreement"), per the attached 
resolution; and 

Whereas, as part of the Donation Agreement, Brookfield has agreed to assign to the 
City certain environmental indemnification obligations of Central Maine Power 
Company subject to the City's assumption of certain obligations; and 

Whereas, the proposed Assignment and Assumption Agreement with regard to the 
foregoing is in the form of the attached; and 

Whereas, as part of the Donation Agreement, as reviewed and approved by the City 
Council on September 20, 2016, the City has agreed to assume certain 
obligations of Brookfield and to indemnify Brookfield for assumed obligations, 
including liabilities arising during the City's ownership of the canals and 
certain other obligations; and 

Whereas, as part of the anticipated Closing, Brookfield desires to make sure that the 
City has waived any defense under the Maine Tort Claims Act (14 M.R.S.A. 
§8101 et seq. , as it may be amended from time of time) with regard to the 
City's indemnification obligations under the Donation Agreement. 

Now, therefore, be it ordered by the City Council of the City of Lewiston that 

The City Administrator is hereby authorized to execute (i) the Assignment and 
Assumption Agreement among the City of Lewiston, Brookfield White Pine Hydro LLC, 
and Central Maine Power Company regarding the Lewiston Canal System in a form 
substantially as attached hereto; (i i) the Donation Agreement as amended so as to 
provide for a waiver of any defense under the Maine Tort Claims Act (14 M.R.S.A. §8101 
et seq., as it may be amended from time of time) with regard to the City's obligation 
thereunder. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207} 513-3121• TIY/TDD (207} 513-3007 • Fax (207} 795-5069 
LEWISTON CITY COUNCIL 

Web Page: www.lewistonmaine.gov 



Exhibit D 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment"), dated 
as of , 20 1_, is made and entered into by and between 
Brookfield White Pine Hydro LLC (formerly known as FPL Energy Maine Hydro LLC), a 
Delaware limited liability company with a mailing address of 150 Main Street, Lewiston, Maine 
04240 ("Assignor"), as assignor, and City of Lewiston, a Maine municipality with a mailing 
address of27 Pine Street, Lewiston, ME 04240 ("Assignee"). 

WHEREAS, pursuant to that certain First Amended and Restated Asset Purchase 
Agreement, dated April 7, 1999, among Central Maine Power Company ("CMP"), The Union 
Water-Power Company, Cumberland Securities Corporation, and Central Securities Corporation 
as Sellers, and FPL Energy Maine, Inc., Assignor, FPL Energy AVEC LLC, FPL Energy Mason 
LLC, FPL Energy Wyman LLC, FPL Energy Wyman IV LLC, FPL Energy Spruce Point LLC 
and FPL Energy Maine Operating Services, LLC as Purchasers (the "ARAPA"), Assignor 
agreed, among other things, to purchase, and such sellers agreed, among other things, to sell, 
certain assets including, the Donated Property (as defined below); 

WHEREAS, Assignor and Assignee are parties to that certain Donation Agreement, 
dated as of September 30, 2016 (the "Donation Agreement"), whereby Assignor has agreed to 
donate and Assignee has agreed to accept all of Assignor's right, title and interest in certain 
portions of the Lewiston Canal System all as more particularly described in that certain Deed 
Indenture executed by Assignor and Assignee and dated of even date herewith and to be 
recorded in the Androscoggin County Registry of Deeds, and Transfer, Assignment and 
Assumption Agreement and a Supplemental Water Release Indenture between Assignor and 
Assignee (the "Donated Property"); 

WHEREAS, pursuant to Sections 9.1(a)(ii), (iii) and (iv) of the ARAPA Assignor is 
entitled to indemnification by CMP with respect to Indemnifiable Losses (as defined in the 
ARAP A) resulting from: 

1. Breach by CMP of its covenants and agreements in specified sections of the 
ARAP A including but not limited to Section 2.4 thereof, 

11. Excluded Liabilities (as defined in the ARAP A), and 

111. Remediation activities conducted by CMP on properties conveyed under the 
ARAPA, (the "CMP Indemnity"); 

WHEREAS, the Donation Agreement contemplates that Assignor will assign its rights 
under Sections 9.1(a)(ii), (iii) and (iv) of the ARAPA as such rights pertain to the Donated 
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Property (as more specifically defined and set forth in the Donation Agreement, the "Assigned 
Interests") provided that any necessary consents to such have been obtained; 

WHEREAS, Assignor has received such consents to assignment; 

NOW, THEREFORE, in consideration of the premises and mutual covenants contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto, intending to be legally bound, do covenant and agree as 
follows : 

1. Capitalized terms used in this Assignment and not otherwise defined herein shall 
have the meanings assigned to them in the ARAPA (such definitions to be equally applicable to 
both the singular and the plural forms of the term defined). Any term defined by reference to an 
agreement, instrument or other document shall have the meaning so assigned to it whether or not 
such document is in effect. The words "hereof', "herein" and "hereunder" and words of similar 
import when used in this Assignment shall refer to this Assignment as a whole and not to any 
particular provision of this Assignment. 

2. Assignor hereby assigns and transfers to Assignee all of Assignor' s right, title and 
interest in, to and under the Assigned Interests. For greater certainty, the parties acknowledge 
and agree that the provisions of Article III and Sections 7.4(h), 7.4(i), 7.4G), 7.4(k), 7.5, 7.7, 7.8, 
7.10, 7.12, 7.13 , 7.14, 7.17, 7.18, 7.19, 7.20, 7.21 , 7.22 and 7.23 ofthe ARAPA do not pertain to 
the Donated Property and therefore are not Assigned Interests under this Assignment. 

3. From and after the date hereof, Assignee hereby agrees: 

a. to be bound by all of the terms and conditions in the ARAP A that pertain 
to the exercise or enforcement of Assigned Interests; and 

b. to perform and discharge, fully and timely, in accordance with the terms 
thereof, all duties, liabilities and obligations of Assignor under the ARAP A to the extent 
such duties, liabilities and obligations pertain to the Assigned Interests or the Donated 
Property and first accrue or are first due to be paid, observed or performed on or after the 
date hereof, including but not limited to duties, liabilities and obligations under the 
following provisions of the ARAP A: 

(i) subsections (b), (c) and (d) of Section 7.4, 

(ii) Section 9.1 (b )(ii) with respect to subsections (b), (c) and (d) of Section 
7.4, and 

(iii) Section 9.1 (b )(iii) with respect to Assumed Liabilities described m 
clause (v) of Section 2.3(a), 
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4. Assignee acknowledges and agrees that the rights under the Assigned Interests are 
conditioned on, among other matters: 

a. To the extent Assignor has liability for Indemnified Losses for violations 
of Environmental Laws or Hazardous Substances on or migrating from the Donated 
Property that are in addition to or separate from claims made by Assignee under this 
Assignment, Assignor shall have, and hereby reserves, the right to assert claims for such 
Indemnified Losses under the CMP Indemnity; and 

b. To the extent Assignor has liability for Indemnified Losses for violations 
of Environmental Laws or Hazardous Substances on or migrating from property other 
than the Donated Property, Assignor shall have, and hereby reserves, the right to assert 
claims for such Indemnified Losses under the CMP Indemnity. 

5. Each of Assignor and Assignee agrees that the assignment and assumption of the 
Assigned Interests is irrevocable and that it shall not take any action or make any other 
assignment or direction which could prejudice the other's rights hereunder. Each of Assignor 
and Assignee shall, at any time and from time to time, promptly and duly execute and deliver 
any and all such instruments and documents of further assurance and all such supplemental 
instruments and take such further action as the other party hereto may reasonably deem 
necessary to carry out the purposes and intent of this Assignment. 

6. The terms of this Agreement may be enforced against Assignee by Assignor and 
CMP in court or by arbitration notwithstanding any immunity, limitation or damage or additional 
right to notice which Assignee may have, or had, under the Maine Tort Claims Act (14 M.R.S.A. 
§8101 et seq. , as it may be amended from time of time), which immunity, limitation on damages 
and right to notice is hereby expressly waived. Assignor and CMP (to the extent CMP looks to 
enforce the obligations assumed by Assignee hereunder) acknowledge that the foregoing waiver 
of rights and immunities by Assignor does not extend to or include the immunities and other 
rights granted to or possessed by any elective officials or employees of Assignee. 

7. This Assignment shall be binding upon the successors and assigns of Assignor 
and Assignee and shall inure to the benefit of each of Assignor and Assignee and their respective 
successors and assigns. 

8. This Assignment shall be governed by the internal laws of the State of Maine, 
without reference to any provisions thereof regarding conflicts of law which would otherwise 
permit or require the application of the laws of any other jurisdiction. 

9. If one or more of the provisions of this Assignment shall be invalid, illegal or 
unenforceable in any respect, such provisions shall be deemed to be severed from this 
Assignment, and the validity, legality and enforceability of the remaining provisions contained 
herein shall not be affected or impaired in any way thereby. 

10. This Assignment may be executed in any number of counterparts, all such 
counterparts together constituting but one and the same instrument. 
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[End of page. Signature page follows.] 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized officers or 
representatives, have executed and delivered this Assignment as of the day and year first above 
set forth. 

BROOKFIELD WHITE PINE HYDRO LLC 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

CITY OF LEWISTON 

By: 
Name: 
Title: 
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Ed Barrett 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Ed, 

Martin I. Eisenstein < MEisenstein@brannlaw.com > 
Tuesday, August 22, 2017 5:20PM 
Ed Barrett 
FW: City Council Resolution for September 5 meeting re City/Brookfield/CMP 
Assignment and Assumption Agreement and Donation Agreement 
Exhbit D Assignment of CMP Indemnity Rights Rev. 080917.docx; 2017-09-05 Council 
Order approving Assignment and Assumption Agreement.DOCX 

Attached is a proposed resolution of the Council authorizing that you sign, in connection with the 
Donation Agreement regarding the canals: (1) an Assignment and Assumption Agreement between and 
among CMP, Brookfield, and the City with regard to the City's acquisition of the canals; and (2) an amendment 
to the Donation Agreement, as already approved by the City Council on September 20, 2016, to provide 
for waiver of the City's defenses under the Maine Tort Claims Act (14 M .R.S.A. §8101 et seq) with regard to 

its indemnification obligations under the Donation Agreement . The Assignment and Assumption Agreement 
would be effective upon the closing of the City's acquisition ofthe canals, as would the Donation Agreement 
indemnification provisions. Closing on the acquisition by the City of the canals, at no charge, will occur after 
approval by the federal agency, FERC, which we anticipate should occur prior to the end ofthe year. 

The Assignment and Assumption Agreement provides for the City's obtaining the benefits of an 
environmental indemnity from CMP to Brookfield (and its predecessor) . In order to get the benefit of the 
environmental indemnity, Brookfield agreed to assume certain minimal duties and obligations. In turn, t o 
receive those same benefits, the City must assume the same duties. But the duties are minimal in nature and 
are spel led out in subsections 3.4(b) ofthe Assignment Agreement and refer 7.4(b), (c), and (d) and 9.1(b)(iii) 
of the original agreement between CMP and Brookfield's predecessor. Three of the four duties assumed 
relate only to the obligation to enter into certain agreements not calling for the payment of money by the 
City. The fourth is a pure indemnification by the City regarding environmental liabilit ies arising from the canal 
after the closing date. Thus, the City is not undertaking any monetary obligations, other than those that result 
from its ownership of the canals. CMP and Brookfield want to make sure that the City's obligations are not 
shielded by a defense under the Maine Tort Claims Act. Thus, the Assignment and Assumption Agreement 
provides for a waiver of the City's defenses under the Maine Tort Claims Act. 

Similarly, the City has similar indemnification obligations in the Donation Agreement. Thus, the 
amendment to the Donation Agreement, as originally approved by the City Council, confirms the waiver ofthe 
defenses under the Maine Tort Claims Act. 

In the past the City has agreed t o waive such defenses when acquiring or selling property, because the 
benefit of the agreements. In this case obtaining the environmental indemnity from CMP and Brookfield and 
obtaining the canals without payment outweigh the disadvantages. 

Martin I. Eisenstein I BRANN & ISAACSON 
184 Main Street, Lewiston, ME 04243-3070 
Tel: 207.786.3566 x 111 I Cell: 207.212.9123 I Email: meisenstein@brannlaw.com 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 11 
SUBJECT: 

Order Authorizing the City Administrator to execute a Collective Bargaining Agreement between 
the City of Lewiston and the International Association of Firefighters (IAFF Local 785) on behalf 
of the Lewiston Firefighters Unit. 

INFORMATION: 
The City Council is requested to ratify a three year agreement with IAFF Local 785 representing the 
Lewiston Firefighters . This agreement is for the period of July 1, 2014 to June 30, 2017. A separate item 
on tonight's agenda will ratify an agreement for the period from July 1, 2017 to June 30, 2019. 

Please see the attached memorandum from Denis D' Auteuil, Deputy City Administrator regarding the 
highlights of the new agreement. 

This agreement is the result of many months of discussions between representatives of the City and the 
Local, including the involvement of a third party mediator who assisted the sides in reaching an agreement. 
In addition, several members of the City Council participated in the mediation sessions and contributed to 
reaching a final agreement. 

The agreement complies with the guidelines provided by the Council to its representatives in the 
negotiation. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To adopt the Order Authorizing the City Administrator to execute a Collective Bargaining 
Agreement between the City of Lewiston and the International Association of Firefighters (IAFF 
Local 785) on behalf of the Lewiston Firefighters Unit. 



CITY OF LEWISTON, MAINE 

September 5, 2017 
COUNCIL ORDER 

Order, Authorizing the City Administrator to Execute a Fiscal Year 2014 to 2017 
Collective Bargaining Agreement with International Association of Firefighters, Local 
#785. 

Whereas, the City and Local #785 Unit representatives have worked diligently over 
many months to develop a new collective bargaining agreement; and 

Whereas, negotiators for the Local and the City have reached an agreement on a 
contract that is sensitive to the current economic climate while reflecting the 
organizational goals and objectives of both the City and Local #785; 

Now, therefore, be it Ordered by the City Council of the City of Lewiston that 

The City Administrator is authorized to execute the FY 2014-2017 International 
Associat ion of Firefighters, Local #785 Collective Bargaining Agreement that addresses 
the terms and conditions outlined on the attached summary. 
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EXECUTIVE DEPARTMENT 

To: Mayor and City Councilors 

Edward A. Barrett, City Administrator 

Denis D' Auteuil, Deputy City Administrator 

From: Denis D' Auteuil, Deputy City Administrator 

August 24, 2017 Date: 

Re: Proposed IAFF Unit Contract 

The City has been working with the International Association of Fire Fighters for over three years to 

develop new collective bargaining agreements to replace the agreement that expired on June 30, 2014. 

We are asking the City Council to take action on a New Collective Bargaining Agreement between the 

City and the International Association of Firefighters for a term of July 1, 2014 to June 30, 2017. 

Following the ratification ofthe 2014-2017 Agreement, the City Council is requested to ratify a successor 

Collective Bargaining Agreement for a term of July 1, 2017 to June 30, 20191
. Notable features of the 

two new contracts are: 

• Health Insurance changes from current POS C plan to PPO 500 

• COLA Adjustment: 7/1/14- 1.5% 

7/1/15 - 1.5% 

7/1/16- 2% 

7/1/17- 2.1% 

1/1/18 - 0.5% 

7/1/18-2% 

• New cell phone stipend 

• New sick leave accumulation language related to employee's separating from duty. 

• Adjustment to Health Reimbursement Arrangement 

• Adjustment to Health Insurance Premium Caps 

• Recognizing the additional firefighters included in his year's budget, minimum staffing levels 

increase from 16 Fire Fighters to 17 Fire Fighters 

• Adjustment to annua l clothing stipend 

• New In-Service Retirement Program 

• Expanded Wellness Program and improved Aerobic Capacity Testing parameters 

• Additional vacation days for Firefighters with over 25 years of service and new language on 

vacation deferment. 

Recommended action: To approve the proposed contracts. 

1 Under state law, municipalities are limited to collective bargaining agreements of three years or less. As a result, 
two separate agreements are necessary to cover the proposed five year period. 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12 
SUBJECT: 

Order Authorizing the City Administrator to execute a Fiscal Year 2017 to 2019 Collective 
Bargaining Agreement between the City of Lewiston and the International Association of 
Firefighters (IAFF Local 785) on behalf of the Lewiston Firefighters Unit. 

INFORMATION: 

The City Council is requested to ratify a two year agreement with IAFF Local 785 representing the 
Lewiston Firefighters. This agreement is for the period of July 1, 2017 to June 30, 2019. 

Please see the attached memorandum from Denis D' Auteuil, Deputy City Administrator regarding 
the highlights of the new agreement. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. ~ 

6f1\3\ \<.'[(\ 

REQUESTED ACTION: 

To adopt the Order Authorizing the City Administrator to execute a Fiscal Year 2017 to 2019 
Collective Bargaining Agreement between the City of Lewiston and the International Association 
of Firefighters (IAFF Local 785) on behalf of the Lewiston Firefighters Unit. 



CITY OF LEWISTON, MAINE 

September 5, 2017 
COUNCIL ORDER 

Order, Authorizing the City Administrator to Execute a Fiscal Year 2018 to 2019 
Collective Bargaining Agreement with International Association of Firefighters, Local 
#785. 

Whereas, the City and Local #785 Unit representatives have worked diligently for many 
months to develop a new collective bargaining agreement; and 

Whereas, all who participated in the development of the Local #785 Collective 
Bargaining Agreement believe that negotiations have produced a contract 
which is sensitive to the current economic climate and reflects the 
organizational goals and objectives of both the City Local #785; 

Now, therefore, be it Ordered by the City Council of the City of Lewiston that 

The City Administrator is authorized to execute a FY 2018-2019 International 
Association of Firefighters, Local #785 Collective Bargaining Agreement that addresses 
the terms and conditions outlined on the attached summary. 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 13 
SUBJECT: 

Order Authorizing the City Administrator to Execute a Term Sheet with the Franklin Property 
Trust, LLC with regard to the Agreement dated December 16, 2014 between the City and Franklin 
Trust. 

INFORMATION: 

The City and Franklin Trust entered into an agreement dated December 16, 2014 intended to allow 
the lotting of certain properties owned by the Trust for the purpose of offering the owners of 
buildings on land leased from the trust the opportunity to purchase the land. Subsequently, a 
disagreement has arisen between the City and Franklin Trust regarding certain terms and conditions 
of the initial agreement. The parties have been discussing an agreement on a method of resolving 
these issues. The representatives of the City (including the City Attorney) are working with 
representatives of Franklin Trust for an agreement in the form of a Term Sheet (subject to the City 
Council's approval). An agreement may be reached regarding how to proceed prior to the City 
Council ' s Tuesday meeting. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the Order Authorizing the City Administrator to Execute a Term Sheet with the 
Franklin Property Trust, LLC with regard to the Agreement dated December 16, 2014 between the 
City and Franklin Trust. 



LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 14 
SUBJECT: 

Resolve Directing that Sharrow Markings on Lisbon Street and other congested streets posted at 25 
miles per hour or slower be placed in the center of the travel lane and normally be annually 
refreshed no later than June 15 of each year. 

INFORMATION: 
Councilor Lachance requested that the attached Resolve appear on the agenda. It addresses the 
placement of Sharrows on certain streets, most particularly the one-lane section of Lisbon Street 
between Pine and Main. By way of background, placement of shared lane marking on this section 
was discussed last year, including by the Bike Ped Committee, during completion of the street and 
sidewalk project on a portion of downtown Lisbon Street. At that time, the decision was made to 
paint these markings in the center of the travel lane. Last year, this work was done by the 
contractor on the project. This year, the work was performed in house and our crew did not receive 
this information and incorrectly offset the sharrow markings. This will be corrected in the future. 
In addition, the resolve directs that these markings be refreshed annually prior to June 15'h absent 
any unusual circumstances causing a delay. Note that the Council has provided in this years' 
budget for additional funding for a contractor to perform some of the hand street painting work 
normally done by our crews. This should allow more of this work to be done early in the painting 
season, depending on contractor availability. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the Resolve directing that Sharrow Markings on Lisbon Street and other congested 
streets posted at 25 miles per hour or slower be placed in the center of the travel lane and normally 
be annually refreshed no later than June 15 of each year. 



CITY OF LEWISTON, MAINE 

September 5, 2017 
COUNCIL RESOLVE 

Resolve, Directing that Sharrow Markings on Lisbon Street and Other Congested Streets 
Posted 25 Miles Per Hour or Slower Be Placed in the Center of the Travel Lane 
and Normally Be Annually Refreshed No Later than June 15 of Each Year. 

Whereas, the United States Federal Highway Administration and the Manual on Uniform 
Traffic Control establish that Sharrows be placed a minimum of 11 feet from the 
curb where on-street parking is allowed and 4 feet from the curb where there is 
no parking; and 

Whereas, these standards are only minimums, with most national associations and real­
world studies on sharrow placement and safety encouraging placements that, 
while meeting minimums, actually take into consideration safety; and 

Whereas, the conclusions of those studies are that "on streets with posted 25 mile per hour 
speeds or slower, preferred placement is in the center of the travel lane to 
minimize wear and encourage bicyclists to occupy the full travel lane/" and 

Whereas, the Lewiston Bike-Ped Committee recommended that sharrows be placed in the 
middle of the t ravel lane on the section of Lisbon Street between Pine and Main 
Streets "due to the special nature of that street: slower traffic, reasons to stop 
on either side, and the likelihood that many riders will ride in many different 
parts of the lane;" and 

Whereas, given the issues raised by a travel lane designated for joint use, it is essential 
that these sharrows be refreshed annually early in the painting season; 

Now, therefore, be it resolved by the City Council of the City of Lewiston that 

Sharrow markings on Lisbon Street and other congested streets posted 25 mi les per hour 
or slower be placed in the center of the travel lane. Absent unfavorable weather 
conditions or unforeseen problems such as equipment failure or staff shortages, priority 
shall be placed on annually refreshing the mid-lane sharrow markings on Lisbon Street on 
or before June 15th of each year. 

1 National Association of City Transportation Officials (NACTO); see also : The Center for Transportation 
Research The University of Texas at Austin. (2010). Source Ref: http://nacto.org/publication/urban­
bikeway-design-guide/bikeway-signing-marking/shared-lane-markings/ 
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LEWISTON CITY COUNCIL 
MEETING OF SEPTEMBER 5, 2017 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 18 
SUBJECT: 

Executive Session regarding consultation with the City Attorney. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. Discussing a legal matter with the City Attorney is a 
topic permitted under the statutes. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The state statutes outline the issues that will be discussed in executive session. ~\L&~ 

r;y0 
REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(E) to discuss a legal 
matter with the City Attorney. 


