LEWISTON CITY COUNCIL AGENDA
CITY COUNCIL CHAMBERS
JULY 18, 2017

6:00 p.m. Workshop — Review of Proposed Tree Rebate (Treebate) Program — 30 minutes

6:30 p.m. Executive Session — Pursuant to MRSA Title 1, section 405 (6)(c) to discuss an Economic
Development issue of which the premature disclosure of the information would prejudice
the competitive bargaining position of the City.

6:45 p.m. Executive Session - To discuss Disposition of Property of which the premature disclosure
of the information would prejudice the competitive bargaining position of the City.

7:00 p.m. Regular Meeting

Pledge of Allegiance to the Flag
Moment of Silence

LYAC Farewell Recognition & Appointment of New LYAC Youth

Public Comment period — Any member of the public may make comments regarding issues pertaining to
Lewiston City Government (maximum time limit is 15 minutes for all comments)

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 7.

CONSENT AGENDA: All items with an asterisk (*) are considered to be routine and will be enacted by one
motion. There will be no separate discussion of these items unless a Council member or a citizen so requests, in
which event, the item will be removed from the Consent Agenda and considered in its normal sequence on the
Agenda.

*1.  Resolve Taking Possession of Tax Acquired Properties at 267 2 Lincoln Street Rear, 12 Anger
Street, 4 Roslin Avenue, 264 Lincoln Street and 20 Winn Street.

*2.  Orders Authorizing Execution of Municipal Quitclaim Deeds for Real Estate located at 4
Mountain Avenue, 164 South Avenue and 205 East Avenue.

*3.  Order Authorizing Execution of a Municipal Quitclaim Deed for Real Estate located at 267 %
Lincoln Street Rear.

*4.  Resolve Accepting Diamond Court as a Public Easement.

REGULAR BUSINESS:

5. Public Hearing for approval of an Outdoor Entertainment Permit for the Summer Motion
Community Day.
6. Public Hearing for approval of an Outdoor Entertainment Permit for a live musical event in
Pettingill School Park.
7. Public Hearing for approval of an Outdoor Entertainment Permit for a musical concert in
Kennedy Park.
8. Public Hearing for approval of an Outdoor Entertainment Permit for the Annual Great Falls
Balloon Festival.
9. Public Hearing for approval of outdoor concerts sponsored by Union of Maine Visual Artists at
Dufrense Plaza.
10. Public Hearing on a new application for a new liquor license for Blue Galangal, 1134 Lisbon
Street.
11. Public Hearing on the renewal application for a Special Amusement for Live Entertainment for
Pelletier’s Banquet Facilities, 711 Webster Street.
12. Public Hearing on the renewal application for a Special Amusement for Live Entertainment for
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Acme Social Club, Inc., 255 Park Street.

Public Hearing on the renewal application for a Special Amusement for Live Entertainment for
She Doesn’t Like Guthries, 115 Middle Street.

Public Hearing on the renewal application for a Special Amusement for Live Entertainment for
Baxter Brewing, 130 Mill Street.

Public Hearing and Final Passage regarding an amendment to the Business Licensing ordinance
regarding Food Trucks.

Resolve receiving the Report of the Planning Board on questions referred to the Board regarding
the Contract Rezoning of 209 Webster Street.

Public Hearing and First Passage to contractually rezone the property at 209 Webster Street from
Neighborhood Conservation “A” (NCA) District to the Office Residential (OR) District.

Public Hearing and First Passage to contractually rezone the property at 299 River Road from
the Rural Agricultural (RA) District to the Neighborhood Conservation “B” (NCB) District.
Public Hearing and First Passage for Land Use Code Amendments concerning variances for
mobile homes on individual lots.

Public Hearing and First & Final Passage for an extension of the Moratorium Ordinance
regarding Lodging Houses in the Neighborhood Conservation “B” District.

Public Hearing and Resolve Adopting Revised Federal FY2017& (City FY18) Community
Development Block Grant (CDBG) and HOME Budgets and Final Action Plan.

Resolve Acknowledging Receipt of the Report of the Lewiston Auburn Joint Charter
Commission.

Order, Authorizing Execution and Filling of a Notice to Extend Exception Pursuant to 23 M.R.S.
Section 3032 — Proposed, Unaccepted Ways.

Resolve Accepting and Reaffirming of certain roads as Public Easements.

Update from the Lewiston School Committee Representative.

Reports and Updates.

Any other City Business Councilors or others may have relating to Lewiston City Government.

City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy.



LEWISTON CITY COUNCIL
WORKSHOP AGENDA
TUESDAY, July 18, 2017
6:00 PM

1. Review of Proposed Tree Rebate (Treebate) Program — 30 minutes

In May, the City Council discussed a number of approaches to provide some form of
benefit to Lewiston residents in light of anticipated increases in the City’s property tax
rate and sewer and stormwater utility rates. At that time, the Council expressed an
interest in establishing a program that would provide rebates for a portion of the cost
incurred by residents for purchasing and planting trees on their properties, recognizing
that trees offer a number of public benefits, including improved stormwater
management. Since then, staff has prepared a more detailed outline of such a program.
Please see the attached material.

2. Executive Session — Economic Development — 15 minutes

3. Executive Session — Property Disposition — 15 minutes



EXECUTIVE DEPARTMENT

Edward A. Barrett, City Administrator
Phil Nadeau, Deputy City Administrator

July 12, 2017

To: Honorable Mayor and Members of the City Counil
Fr: Edward A. Barrett
Su: Proposed Tree Rebate Program

In May at the request of Councilor Lachance, the City Council discussed a number of
approaches to provide some form of benefit to Lewiston residents in light of anticipated
increases in the City’s property tax rate and sewer and stormwater utility rates. At that time,
the Council expressed an interest in establishing a program that would provide rebates for a
portion of the cost incurred by residents for purchasing and planting trees on their properties,
recognizing that trees offer a number of public benefits including improved stormwater
management.

Since then, staff has prepared a more detailed outline of such a program. Attached is a draft
policy establishing a "TREEBATE” program including a listing of recommended trees and a draft
application form.

Under the proposal, residents would be eligible for a 50% rebate on the cost of a tree
purchased and planted on their property up to a maximum of $100. We would propose an
initial allocation of $50,000 toward this program. At maximum rebate, this would cover 500
trees.

Some work remains to be done, such as a planting and care guide to provide to program
applicants.

At this point, we are seeking the Council’s preliminary reaction and feedback.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 = TTY/TDD (207) 513-3007 e Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov * pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




1.0

2.0

3.0

4.0

5.0

6.0

TREEBATE POLICY
Purpose

Trees enhance the urban environment by reducing stormwater runoff and
absorbing rainfall, reducing soil erosion, absorbing odors and polluting gases,
conserving energy when strategically placed around buildings, and improving the
community’s overall aesthetic. The purpose of this policy is to provide incentives
to the residents of single family and duplex properties to plant additional trees
on their properties to enhance the benefits they provide.

Policy

It is the City’s policy to encourage planting trees on private property through
providing a “treebate” to residents who plant new trees meeting certain
minimum requirements on single family and duplex properties.

Amount of Treebate

The City will credit the property owner’s stormwater fee for 50% of the cost of a
qualifying tree up to a maximum of $100. Applicants are eligible for no more
than one tree per year.

Qualifying Trees

To qualify, trees must be deciduous, non-invasive and have a caliper
measurement of at least 1.5 inches. (Caliper is a measure of the diameter of the
trunk 6 inches above the soil surface.) A list of pre-qualifying tree species can
be found in Attachment A. Other trees can potentially qualify with written
approval from the City Arborist prior to purchase and planting.

Application

In order to qualify for a guaranteed treebate, residents must complete the
application form found in Attachment B. Upon notification of approval, the
applicant will be assured that funds are available for the purchase. Residents
may purchase and plant a tree without prior approval; however, treebates are
available on a first come, first served basis with no guarantee that funding will
be available without pre-approval.

Planting Requirements

Trees must be planted in a location where they are either visible from the public
right of way or within 100 feet of the primary residential structure. They must
be planted at least ten feet from intersections, utility poles, hydrants, driveways,
and traffic signs/signals. Avoid future tree/utility conflicts, both overhead and
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underground. Note that private underground utilities (such as water and sewer
service lines and electrical feeds), underground irrigation systems, and dog
fences are the responsibility of the property owner.

Procedure for Claiming Treebate

Once a tree has been purchased and planted, the resident must provide the City
with a copy of the invoice or other acceptable proof of payment specifying the
species of tree purchased, trunk caliper, and a picture of the planted tree.
Treebate claims should be submitted to: . After review, the
applicant will be notified whether or not they have qualified for a treebate.

Planting and Care Guide

Attachment C is a Planting and Care Guide designed to assist residents in ensure
appropriate tree placement and survival.



APPENDIX A
RECOMMENDED TREES

BOTANICAL NAME: Acer rubrun

COMMON NAME: Red Maple

Zone 3, 40-60' in height, spread less than or equal to height. Very tolerant of soils, however,
prefers slightly acid, moist conditions.

Cultivars: 'Armstrong' - Narrow Spirelike Crown; ‘Autumn Blaze;’ ‘Red Sunset”

BOTANICAL NAME: Acer saccharum

COMMON NAME: Sugar Maple

Zone 3, 60 - 75' in height. Spread is 2/3's or equal to the height. Prefers well drained
moderately moist, fertile soil, a slightly acid soil seems to result in greater growth, not
extremely air pollution tolerant. Needs ample, unrestricted space to grow.

Cultivars: 'Green mountain' - Upright oval crown, performs better than species in dry restricted
growing areas.

BOTANICAL NAME: Cladrastis lutes

COMMON NAME: Yellowwood

Zone 3, 30 - 50' in height with a spread of 40 to 50 feet. Tolerates high pH soils as well as acid
situations. Requires well drained soils. Fragrant white flowers in spring. Bright yellow foliage in
spring gradually change to bright green in summer and yellow in fall.

BOTANICAL NAME: Fraxinus americana

COMMON NAME: White ash

Zone 3, 50 - 80" in height with a spread of similar proportions. Prefers deep, moist, well drained
soils but also withstands soils which are not excessively dry and rocky.

BOTANICAL NAME: Fraxinus pennsylvanica

COMMON NAME: Green ash

Zone 3, 50 - 60' in height by about 1/2 that in spread. Very adaptable tolerates high pH, salt,
drought, and sterile soils.

Cultivars: “Honeyshade' - Glossy foliage; “Marshall's Seedless' - Vigorous growth with less
insect problems than the species.

BOTANICAL NAME: Ginko biloba

COMMON NAME: Ginko

Zone 4, 50 - 80' in height, variable spread 30' plus. Prefers sandy, deep, moderately moist soil
but grows in almost any situation. Air pollution tolerant; a durable tree for difficult to landscape
situations. Extremely free of pest.

BOTANICAL NAME: Gleditsia triacanthos var. inermis

COMMON NAME: Thornless Honeylocust

Zone 4, 40 - 60" in height, with comparable spread. Prefers rich, moist soils of a limestone
origin, however, it withstands a wide range of conditions including dry soils," high pH and salt
spray.

Cultivars: 'Fairview' - Rapid grower; strong sturdy habit of growth; wide upright; " Shade
master' - tall straight trunk with graceful arching branches.



BOTANICAL NAME: phellondendron amurense

COMMON NAME: Amur Corktree

Zone 3, 30 - 45' in height with equal spread. Does well on many types of soils, withstands acid
or alkaline conditions.

Cultivars: "Red spire' - Compact upright form, hardiest; * Autumn Blaze' - Wider than Red spire

BOTANICAL NAME: Pyrus calleryana " bradford'

COMMON NAME: Bradford Callery Pear

Zone 4, 30 - 50" in height with a 20 - 35' spread. Adaptable to many different soils, tolerates
dryness and pollution. White flowers in spring, glossy green foliage, turns scarlet in fall.

BOTANICAL NAME: Quercus palustris

COMMON NAME: Pin Oak

Zone 4, 60-70" in height with a crown spread of 30-40°. Strong pyramid shape, tolerant of poor
soils. Very common street tree.

BOTANICAL NAME: Sophora iaponica

COMMON NAME: Japanese Pagoda tree

Zone 4, 50 - 75" in height with comparable spread. Prefers loamy well-drained soil. White mildly
fragrant blossoms in spring.

Cultivars: "Fastigrata' - Upright growth habit; 'Regent' - Fast growth rate.

BOTANICAL NAME: Syringa reticulate x Ivory Silk

COMMON NAME: Japanese Tree Lilac

Zone 3, 20-30' in height, 15 -25" in crown width. PLANT SINGLE STEM ONLY. One of the most
trouble free street trees, this is not a standard lilac shrub. Excellent specimen tree or in groups.
Waxy green leaves with fragrant creamy white flowers in late June. Good choice for small or
tight areas without much room. Does not tolerate wet soils.

BOTANICAL NAME: Tilia cordata

COMMON NAME: Little Leaf Linden

Zone 3, 60 - 70' in height and 1/2 to 2/3's that in spread. Prefers moist, well drained soil, pH
adaptable and pollution tolerant. Dark glossy green foliage changing to yellow in fall.

BOTANICAL NAME: Ulmus Americana ‘Princeton’

COMMON NAME: Princeton Elm

Zone 3, 60 - 80" in height and 40-50" in crown spread. American Elm cultivar, vigorous and
good resistance to Dutch EIm Disease.

BOTANICAL NAME: Ulmus Homestead

COMMON NAME: Homestead Elm

Zone 4, 60 - 70" in height and 30-40" in crown spread. Fast growing tree, good tolerance to
poor soil, heat and insects and disease.



APPENDIX B.

TREEBATE APPLICATION FORM

Date:

Name:

Address:

Phone:

Email:

Species:
__ Red Maple __ Sugar Maple
__ Yellowwood _____ White Ash
____ Green Ash ___ Ginko
___ Thornless Honeylocust _ Amur Corktree
_ Pin0Oak ___ Bradford Callery Pear
__ Japanese Pagoda Tree __ Japanese Tree Lilac
__ Little Leaf Linden ___ Princeton Elm
___Homestead Elm
Other?

YOU WILL BE NOTIFIED ONCE YOUR APPLICATION HAS BEEN REVIEWED.
ELIGIBILITY FOR STORMWATER UTILITY CREDITS ARE GRANTED ON THE BASIS OF
FUND AVAILABILITY.

ONCE APPROVED AND PLANTED, PLEASE ATTACH ALL RECEIPTS (showing species,
trunk caliper, and price paid) and a photo of the planted tree and submit to:

! Specify the other variety desired; our City Arborist will review your request to determine
whether it is appropriate and be back in contact with you.



LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017
AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-1

SUBJECT:

Executive Session pursuant to MRSA Title 1, section 405 (6) (¢) to discuss an Economic
Development issue of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

State statutes define the purposes for entering into an executive session.

Z\Dﬁg\ lewa

REQUESTED ACTION: 1 - 3 4 5 6 7 M

To enter into an Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an
Economic Development issue of which the premature disclosure of the information would prejudice
the competitive bargaining position of the City.




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2

SUBJECT:

Executive Session to discuss Disposition of Property of which the premature disclosure of the
information would prejudice the competitive bargaining position of the City.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

2

REQUESTED ACTION: 1 2 - 4 > 6 7 | M

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss
Disposition of Property, of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1

SUBJECT:

Resolve taking possession of Tax Acquired Properties at 267 %z Lincoln Street Rear, 12 Anger
Street, 4 Roslin Avenue, 264 Lincoln Street and 20 Winn Street.

INFORMATION:

Staff has recently undertaken a review of properties on which tax liens have matured. Among
these properties are four vacant parcels of land and one vacant residence. After numerous attempts
to contact the owners through the normal collection and tax lien process and in accordance with
City Policy #92, Properties with Matured Tax or Sewer Liens, a thirty-day matured lien demand
letter was sent to property owners in which they were informed that if amounts due the City were
not paid, the City Council would consider taking possession of the property. In spite of these
additional efforts, the amounts due to the City have not been paid. As a result, it is now time for
the City Council to act to take possession of these properties and consider their future use or
disposition. This Resolve would do so and would authorize the sale of four of these properties
through a formal bid process subject to a positive recommendation from the Planning Board. The
final parcel represents a 50% ownership interest where the owner of the other 50% has offered to
pay the City all amounts due in return for a quitclaim deed to the property. A separate item appears
later on the agenda regarding this property at 267 2 Lincoln Street.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

@%\\L e

REQUESTED ACTION: 1 2 3 4 5 6 7 |M

To approve the Resolve taking possession of Tax Acquired Properties at 267 Y2 Lincoln Street
Rear, 12 Anger Street, 4 Roslin Avenue, 264 Lincoln Street and 20 Winn Street.




Lewiston

m City of Lewiston Maine
‘ ’ City Council Resolve
July 18,2017

2007

Order, Taking Possession of Tax Acquired Properties at 267 2 Lincoln Street Rear,
12 Anger Street, 4 Roslin Avenue, 264 Lincoln Street, and 20 Winn Street.

Whereas, staff has recently undertaken a review of properties on which tax liens have
matured; and

Whereas, among such properties are four vacant parcels of land, and one vacant
building; and

Whereas, after numerous attempts to contact the owners through the normal collection
and tax lien process in accordance with City Policy #92, Properties with
Matured Tax or Utility Liens; and

Whereas, in spite of these additional efforts, the amounts due to the City have not been
paid; and

Whereas, as a result, it is appropriate for the City Council to act to take possession of
these properties and consider their future use and/or disposition;

Now, therefore, be it Ordered by the City Council of the City of Lewiston that,
based on matured liens, the City take formal possession of the following properties: 267
/2 Lincoln Street Rear, 12 Anger Street, 4 Roslin Avenue, 264 Lincoln Street, and 20
Winn Street; and

Be it Further Ordered, that

Subject to a positive recommendation from the Planning Board, the following properties
be offered for sale through a formal sealed bid process: 12 Anger Street, 4 Roslin
Avenue, 264 Lincoln Street, and 20 Winn Street.

The City of Lewiston is an EOE. For more information, please visit our website @ www.ci.lewiston.me.us and click
on the Non-Discrimination Policy.

27 Pine Street Lewiston, Maine 04240 Telephone (207) 518-3017 Fax (207) 784-2959




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2

SUBJECT:

Orders authorizing execution of Municipal Quitclaim Deeds for Real Estate located at 4 Mountain
Avenue, 164 South Avenue and 205 East Avenue.

INFORMATION:

One of the most powerful collection tools in a municipality’s arsenal is the ability to lien properties
for delinquent taxes (real and special only), water and sewer balances, and, most recently, stormwater
balances. Once a lien is recorded, eighteen months must lapse without payment before the lien matures.
Prior to maturity, the City Council may waive the right to foreclose on a maturing lien, as you have
done in the past. If the lien is permitted to mature, the municipality may elect to foreclose on the
property or, if subsequent payment is received, return the property to its owner via a quitclaim deed.

At your July 18" meeting, there will be three quitclaim deeds requiring your action dealing with a
matured tax and utility liens that have since been paid. Approval of the attached quitclaim orders will
release these properties from the City to the owners.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

G\’

REQUESTED ACTION: 1 2 3 4 5 6 7 | M

To approve the Orders authorizing execution of Municipal Quitclaim Deeds for Real Estate located
at 4 Mountain Avenue, 164 South Avenue and 205 East Avenue.




CITY OF LEWISTON, MAINE

July 18, 2017

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 4
Mountain Avenue.

WHEREAS, the owner, Ruth A. Buckley C/O Paul Buckley, failed to pay her bill on a
timely basis for 4 Mountain Avenue (Tax Map 193, Lot 171, Parcel 00-
001569); and

WHEREAS, a tax lien was filed on June 23, 2015 (Book 9164 Page 163) and matured
on December 23, 2016 in the amount of $2,438.41; and

WHEREAS, payment was received in full;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON,

That a quitclaim deed is hereby authorized to release the City’s interest in the property
located at 4 Mountain Avenue to the owner.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 = TTY/TDD (207) 513-3007 = Fax (207) 795-5069

Email: ebarrett@lewistonmaine.gov = pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




CITY OF LEWISTON, MAINE

July 18, 2017

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 164
South Avenue.

WHEREAS, the owner, Paul A. Pinette, failed to pay his bills on a timely basis for 164
South Avenue (Tax Map 177, Lot 5, Parcel 00-004908); and

WHEREAS, a water lien was filed on June 19, 2014 (Book 8936 Page 187) and
matured on December 19, 2015 in the amount of $199.35; and

WHEREAS, a sewer lien was filed on June 19, 2014 (Book 8936 Page 102) and
matured on December 19, 2015 in the amount of $161.26; and

WHEREAS, a storm water lien was filed on June 19, 2014 (Book 8936 Page 272) and
matured on December 19, 2015 in the amount of $105.01; and

WHEREAS, payment was received in full;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON,

That a quitclaim deed is hereby authorized to release the City’s interest in the property
located at 164 South Avenue to the owner.

City Hall, 27 Pine Street, Lewiston, ME 04240  Tel. (207) 513-3121  TTY/TDD (207) 513-3007 * Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov ¢ pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




CITY OF LEWISTON, MAINE

July 18, 2017

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 205
East Avenue.

WHEREAS, the owners, Thomas B. and Pamela A. Turnell, failed to pay their bills on a
timely basis for 205 East Avenue (Tax Map 174, Lot 281, Parcel 00-
008559); and

WHEREAS, a water lien was filed on June 19, 2014 (Book 8936 Page 154) and
matured on December 19, 2015 in the amount of $149.36; and

WHEREAS, a sewer lien was filed on June 19, 2014 (Book 8936 Page 60) and matured
on December 19, 2015 in the amount of $152.36; and

WHEREAS, payment was received in full;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON,

That a quitclaim deed is hereby authorized to release the City’s interest in the property
located at 205 East Avenue to the owner.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 e TTY/TDD (207) 513-3007 * Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov ® pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3

SUBJECT:

Order Authorizing execution of a Municipal Quitclaim Deed for Real Estate located at 267 %
Lincoln Street Rear.

INFORMATION:

Earlier on the agenda, the Council authorized staff to take possession of the property located at 267
72 Lincoln Street Rear. This represents a 50% interest in this property. The owner of the remaining
50% interest, Donald Tremblay, has offered to pay all amounts due to the City in return for the
City’s ownership interest. Staff recommends that this offer be accepted and the property be
quitclaimed to Mr. Tremblay.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. 6?@5‘\@(\(\‘:’“\

REQUESTED ACTION: 1 2 3 4 5 6 7 |M

To approve the Order authorizing execution of a municipal quitclaim deed for real estate located at
267 2 Lincoln Street Rear.




CITY OF LEWISTON, MAINE

July 18, 2017

COUNCIL ORDER

Order, Authorizing Execution of a Municipal Quitclaim Deed — Real Estate Located at 267
2 Lincoln Street Rear.

WHEREAS, the partial owner, Pamela J. A. Whitney C/O Real Fournier, failed to pay
her bills on a timely basis for her portion of 267 ' Lincoln Street Rear (Tax
Map 209, Lot 03, Parcel 00-011516); and

WHEREAS, a tax lien was filed on June 19, 2013 (Book 8700 Page 214) and matured
on December 19, 2014 in the amount of $195.44; and

WHEREAS, a tax lien was filed on June 18, 2014 (Book 88935 Page 131) and matured
on December 18, 2015 in the amount of $211.77; and

WHEREAS, a tax lien was filed on June 23, 2015 (Book 9165 Page 253) and matured
on December 23, 2016 in the amount of $216.04; and

WHEREAS, a storm water lien was filed on December 6, 2013 (Book 8830 Page 215)
and matured on June 7, 2015 in the amount of $104.78; and

WHEREAS, a storm water lien was filed on December 22, 2015 (Book 9282 Page 107)
and matured on June 24, 2017 in the amount of $92.52; and

WHEREAS, the other partial owner, Donald Tremblay is prepared to pay-off all
outstanding balances on the City acquired property to receive a quit claim
property deed ; and

WHEREAS, payment will be received in full;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON,

That a quitclaim deed is hereby authorized to release the City’s interest in the property
located at 267 2 Lincoln Street Rear to Donald Tremblay.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 e TTY/TDD (207) 513-3007 e Fax (207) 795-5069
Email: ebarrett@lewistonmaine.gov » pnadeau@lewistonmaine.gov
Web Page: www.lewistonmaine.gov




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4

SUBJECT:

Resolve Accepting Diamond Court as a Public Easement.

INFORMATION:
For many years, the City has provided municipal services to the residents of Diamond Court under
the assumption that it had been accepted as a public easement. It has recently come to our attention

that this Court was never accepted and is a private way.

Public Works has researched the situation and recommends that the Council accepted as a public
easement to allow the continued provision of municipal services.

Please see the attached information from Public Works Director David Jones.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. m\(/‘q\w\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the Resolve accepting Diamond Court as a Public Easement.




CITY OF LEWISTON, MAINE

Julv 18, 2017

COUNCIL RESOLVE

Resolve, Accepting Diamond Court as a Public Easement.

Whereas, the City recently learned that Diamond Court was never officially accepted as a public
easement; and

Whereas, Diamond Court has been treated as a public easement for a considerable period of
time, including pavement maintenance, snow plowing, solid waste collection, and
other municipal services; and

Whereas, property owners were notified of the issue in June and were supportive of the City’s
proposed action to accept Diamond Court as a public easement;

Now, therefore, be it resolved by the City Council of the City of Lewiston that:

Diamond Court is hereby accepted as a public easement as described on Exhibit A: Diamond
Court.

City Hall, 27 Pine Street, Lewiston, ME 04240 = Tel. (207) 513-3121 « TTY/TDD (207) 513-3007 » Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov




Exhibit A: Diamond Court Public Easement




PUBLIC WORKS DEPARTMENT

David A. Jones, P.E., Director

June 20, 2017

Mayor and Members of the City Council,

Back in May, Councilor Golden contacted me to ask about when Diamond Court might be getting
scheduled for pavement. | did some checking and found Diamond Court was not included in our
Pavement Management Survey that was conducted in 2015/2016. That was odd because we
included all the City’s streets at the time. We checked our status of streets maps and found Diamond
Court (formerly Bailey Court) was shown as a private drive. We checked with both Planning/Code
Enforcement and the City Clerks office and found there was no record of Diamond Court being
accepted as a public easement. Without it being accepted, the City legally cannot provide routine
services such as pavement maintenance, snowplowing, or solid waste collection to the properties on
Diamond Court. These are services we have been providing for a number of years. We notified
Councilor Golden and more recently contacted all the abutting property owners to alert them about the
issue.

We told the property owners we were doing research on the deeds to identify the legal description of
Diamond Court, and we field verified the description. We told them our plan was to bring an action to
the City Council at its meeting on July 18" to accept Diamond Court as a public easement and, if the
City Council approves accepting Diamond Court as a public easement, the services we have been
providing will continue. A copy of a sample letter we sent is attached along with a list of the property
owners contacted. | spoke with some of the property owners personally, and they too were surprised
by the news as they had thought the City had accepted the road long ago.

Public Works completed the research, and we recommend Diamond Court be accepted as a Public
Easement. (It cannot be accepted as a Public Street, because it does not meet many of the
specifications required to do so.) Attached is a memo summarizing the deed research performed.
The deeds refer to Bailey Court (now Diamond Court) as a “passageway.” The memo recommends it
be accepted as a Public Easement as depicted on the City's Base Maps. If the City Council approves
this action, Public Works will file this with the registry of deeds and all services will continue.

Sincerely,

David A. Jones, P.E.

Cc: E. Barrett, K. Montejo, R. Burnham, D. Boudreau

103 Adams Ave, Lewiston, ME 04240 e Tel. (207) 513-3003 e Fax (207) 784-5647
Email: djones@lewistonmaine.gov Page: www.lewistonmaine.gov




Exfise Department of Public Works
Ali-America

David A. Jones, P.E.
I l Director

To: David A. Jones, P.E.
Fr: Dennis R. Boudreau, Eng. Tech. III
Re: Diamond Court, Formerly Bailey Court

Dave,

[ have researched and reviewed deeds, maps and records in regards to the location, description and or
acceptance of Diamond Court, formerly known as Bailey Court, off of Orange St. This research begins with
current deed descriptions, plans, maps and field notes. I continued to follow these deeds back in an attempt to get
to the original parcel. Most of the deeds remain unchanged in description and go back to approximately 1867.
The original lot was known as lot 21, on a survey of Lewiston as described in some of the deeds and owned by a
Mr. Bailey. However, I have been unsuccessful in locating this map. I have located maps that are at the
Androscoggin County Registry of Deeds, but none match the description used in the deeds. These maps merely
show an outline of the parcel and lot numbers. Mr. Bailey began dividing said lot 21 in the early 1860°s setting
aside a strip of land twenty-five feet in width, running from the Westerly Right-of-Way of Orange St. to the back
lot. This strip of land was called a passageway in the early deeds. Later on it was referred to as a passageway with
a Right-of-Way on said passageway. Sometime between 1867-1869, this passageway was reduced to a fourteen
foot wide passageway with a Right-of-Way on it, from the Westerly sideline of Orange St. to the Southerly
corner of what is now lot No. 174-69, at which point, it opened to a twenty-five foot wide passageway on the
Northerly sideline of said Diamond Court, formerly known as Bailey Court, to the Westerly corner of said lot No.
174-69. The Southerly sideline of said Diamond Court, formerly known as Bailey Court, remained straight and is
the Southerly sideline of said lot 21, in the survey of Lewiston done sometime in the early 1800’s.

I have found no record of this passageway/Right-of-Way ever being brought to the City for acceptance.
The lot markers called off in these deeds was described as a pile of stones with a stake placed in the said
pile of stones. Upon visit to the Diamond Court Passageway, I have found no evidence of the said pile of stones

with a stake placed in it.

It is my recommendation that should this passageway be accepted, it should be a Public Easement and be
accepted as was intended and defined in the deeds as depicted on the City’s Base Maps.

All supporting Documents enclosed.

DRB Eng. Tech. III

AN EQUAL OPPORTUNITY EMPLOYER
The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy.
Department of Public Works = 103 Adams Ave » Lewiston, ME = 04240 = Voice Tel. 207-513-3003 » Fax 207-784-3647 =
TTY/TDD 207-513-3007 — www.lewistonmaine.gov




PUBLIC WORKS DEPARTMENT

David A. Jones, P.E., Director

June 13, 2017

Dear

| am contacting you because your property abuts Diamond Court in Lewiston. Recently, we learned
the City had no record of Diamond Court (formerly Bailey Court) being accepted as a public
easement. Without it being accepted, the City legally cannot provide routine services such as
pavement maintenance, snowplowing or solid waste collection to the properties on Diamond Court.
We are in the process of correcting this issue and will continue providing the services until we can
rectify it.

We are currently doing the research on the deeds to identify the legal description of Diamond Court
and we will be field verifying the description within the next week or so. If you see our folks doing
some survey work along Diamond Court, this is what they are doing. Our hope is to bring an action to
accept Diamond Court as a public easement to the City Council at their meeting on July 18". If the
City Council approves accepting Diamond Court as a public easement, the services we have been
providing will continue.

This same letter is being sent to all owners of properties that abut Diamond Court. If you have any
questions or comments about this issue, please feel free to contact us.

Sincerely,

David A. Jones, P.E.

Cc: E. Barrett, R. Burnham, D. Boudreau

103 Adams Ave, Lewiston, ME 04240 » Tel. (207) 513-3003 » Fax (207) 784-5647
Email: diones@lewistonmaine.gov Page: www.lewistonmaine.gov




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5

SUBJECT:

Public Hearing for approval of an Outdoor Entertainment Permit for the Summer in Motion
Community Day.

INFORMATION:

Motion 3 Entertainment and Media Services is hosting a Summer in Motion Community Day on
Saturday, July 22 (rain date August 5) which will feature live music in Kennedy Park. The Council
is asked to approve the standard Outdoor Entertainment Permit for the event.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. ,\77\\“\;\?'\

REQUESTED ACTION: 1 2 3 4 5 6 i M

To conduct a public hearing on an application from Motion 3 Entertainment & Media Services for
an outdoor musical concert to be held at Kennedy Park on Saturday, July 22 with a rain date of
August 5 as part of their Summer in Motion Community Day, and to authorize a permit for an
Outdoor Entertainment Event, as required by the City Code of Ordinances, Chapter 10, Article 1,
Section 10-3, to them for the outdoor music concert, contingent upon positive recommendations
from the Police Department, Fire Department, Code/Land Use Officer and Code/Health Officer
regarding compliance with all regulations, and compliance with all City ordinances.




CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18
D — =]

EVENTI(ZS + participants) OUTDOOR ENTERTAINMENT
SPECIAL EVENT (over 1,000 expected)

Ll
[ ] EVENT SPECIFICATIONS ~check one
First-Time Event
. Repeat Event
[ ] PARK USE ONLY (see page 3)
[]

GAZEBO/AMPHITHEATER ONLY (special application required contact Admin)

Application Date: (ol iq ‘ \7‘

Event Application must be submitted no later than 90 days prl;or to the event.
Event Name: SUXY\W\M ll’\ MOTIDY\ (‘ﬂmmu}ﬂ H_u BGM
Requested Date: 1 |33| It Rain Date (if applicable): 8 '5| H‘
Event Location: K(’)ﬂﬂp du Dﬂ}( &
Type of Event: (Walk/Run, Festwal Concert, Etc)_EﬂJJ\I lbl Qﬂmmwlm Dau
Contact Name: Kﬂ%&ﬂdﬂ\ Rbb\maﬂd Telephone: (9107) o 1) "7'477
Email: mD)ﬂ‘Dn 3 gy hisise qmw - Com
Host Organization: MOT\G“ __?_D m‘t—mmw 3 MEd“l %QYV[C,(’_S
Mailing Address: U3 Louise St City: Auwbunn, e QUZIO

D NON-PROFIT {NP) Documentation Required; check one below and include with application

[ ]s01(0)3) D!RS Form 990 [:]ms Letter

FOR-PROFIT ORGAGNIZATION

Processing Fee: $50 -non-refundable and due at the time application is submitted.

Check DCrednt Card DCash

\N\\\ rmu \n +odwq UIICHI?




_CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18 _

GENERAL INFORMATION Event and/or Park Use (Section 1)

 Person Responsible for Event: ¥as Clﬂdf&fROblChﬂ.Ud tile: VP - MOTION-3 BEnvier+ainmy
Daytime phone: (A0 DI3TUTT cell:_ Some _Cell During Event: A2

Type of Event (Walk/Run, Festival, Concert, Etc.): FOUMI 'L;l Commum‘rbj DM

Event Start Time: QM\_Event End Time: Z)Qm ElstimatedAttendance: ?)DO“EIOO

Set-up Start Time: (8 am Clean-up End Time: u Em

Open to the Public PARK USE ONLY - Provide Overview
Invitation Only leﬂwmm da:U with enenis €or
l:l Age Restriction ‘FOJ'WNE%. Music, FDOC\. ond
Event Location: K(’)ﬂﬂedu P(U/L ase ball QWQ -
(If you will utilize a park, please‘{heck ALL that apply below)
FEES APPLY. PARK FEES & APPLICABLE DISCOUNTS
l:l Simard-Payne Park $ X days SIMARD-PAYNE PARK (check one)
|:I Dufresne Plaza $  x__ days D e i S i
NO FEE ASSESSED l:l Lewiston-based NP
— (80% discount): $27 day
l Kennedy Park D Out-of-Town, NP Fundraisers
Marcotte Park (50% discount): $67.50 day
| Mark Paradis Park D Out-of-Town, NP Event
| Pettingill School Park (34% discount): $89.10 day
— g _
|| Potvin Rark DUFRESNE PLAZA (check one)
Raymond Park .
Sunnyside Park Full Price: $265 day
| Lewiston-based NP
Veterans Park

(80 discount): $53 day

Location Other Than Paﬂ;s: I:l Out-of-Town, NP Fundraisers
: D (50% discount): $132.50 day

Street(s) Out-of-Town, NP Event
(34% discount): $174.90 day

Sidewalk(s)

Other




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6

SUBJECT:

Public Hearing for approval of an Outdoor Entertainment Permit for a live musical event in
Pettingill School Park.

INFORMATION:

The Friends of Pettingill Park are holding a free, outdoor music concert on Tuesday, July 25 in
Pettingill School Park. The Council is asked to approve the standard Outdoor Entertainment Permit
for the event.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. ‘ ¥’ff\ N\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing on an application for an outdoor entertainment event for Pettingill
School Park, and to grant a permit for an Outdoor Entertainment Event, as required by the City
Code of Ordinances, Chapter 10, Article 1, Section 10-3, for an outdoor music concert to be held at
Pettingill School Park on Tuesday, July 25, contingent upon positive recommendations from the
Police Department, Fire Department, Code/Health Officer and Land Use Inspector regarding
compliance with all regulations and compliance with all City ordinances.




CITY OF LEWISTON APPLICATION for EVENTS from 7/1/1'7 6/30/18

IZ( EVENT (25+ participants) OuUTDosy | A
[ ] SPECIAL EVENT (over 1,000 expected) LY NEITAINME T /
EVENT SPECIFICATIONS —check one CC

H/irst-ﬂme Event (TL“)f JS;aO‘_} \
R

epeat Event

[ ] PARK USE ONLY (see page 3)
|:| GAZEBO/AMPHITHEATER ONLY (special application required contact Admin)

Application Date: 7/3,!7

Event Application must be submitted no later than 90 days prior to the event.

Event Name: L"/\'\Y\‘{ &(@w P@YO\O Q’COF\CQ/(T' / De\’"\Y\\/ ?)re@u
Requested Date: 7/9\51” Rain Date (if applicable):
Event Location: ?@ﬂtmﬂl Sch&:‘)l PO»(K
Type of Event: (Walk/Run, Fest;val Concert, Etc?-/ Conce(T - Denny B@IQLL
Contact Name: Bf” MC’CYOHO Telephone: _ /99128
email: __O[I@ DillSU - Com

Host Organization: ‘Fﬂﬁﬂ% of P&tﬂ V\ﬂi”

Mailing Address: 05 CoNeo?e " city: L euhsion

Cy-Spnssren

D NON-PROFIT (NP) Documentation Required; check one below and include with application

[ ]s01(c)3 [ ]iRs Form 990 [ JRs Letter

[ ] FOR-PROFIT ORGAGNIZATION

D Processing Fee: $50 -non-refundable and due at the time application is submitted.

N ”)f I:ICheck |:|Credit Card DCash

Processing Fee: N ',& co:: N M- Staff Use Only
Park Fees: N, /] NP Documentation: Event Number:
Other Fees: Fundraising Documentation: | %OQ

NoTe! CC Approved 20il exent oN July |9, poike



CITY OF LEWISTON APPLECATION for EVENTS from 7/1/17-6/30/18

EVENT DETAILS | PERMITTING (Section 2)

Please answer all; check and include details if applicable.

Contact Administration

Park Use DN/A

Contact City Clerk's Office

E|Sound Amplification Needed DN/A

Permit required
Live Music

Speaker | Presenter
Details

Eﬁ;utdoor Entertainment

Permit required/CC Action

l]/Detaats CO '\lCQ/L
{](OOd D N/ A Food Service License may be required

Sanitarian/Code inspection may

Sold
Gjven Away ,P
Type FOOI) TV(JCK

RopoT

Food Service License may be required
Sanitarian/Code inspection may apply

BB/everages |:|N/A |
[ sold

|:| Given Away
Alcoholic Beverages RESTRICTIONS apply

Type _BOTIED LOyate

[ v

A Peddler’s/Flea Market permit may apply

e
[]Product (Non-Food Item)

Sold

.f;:in Pt ngill_ Sl Brcks
DvDS

Frends of Petningi|l will

Contact City Clerk's Office

Carnival @{UA

A Carnival Permit is required

Rides Offered  Attach copy of State Permit
State Permit Required/Obtained
Details

Contact Fire Department

]:]Fireworks Ef\l/A

Permit required from State Fire Marshal
Minimum of 30-day Notice Required

HBBQ @?\l/ﬂ\ See policy at;

F.D. Permit required

(www.lewistonmaine.gov/documentcenter/view/5535

Associated Fees/Permits-Licensing

Check one: Discount

Cny- SPonsofeD. Fees waiye

For-Profit Event none
Lewiston-Based NP 80%
Out-of-Town NP Fundraiser 50%
Out-of-Town NP Event 34%

Amount of full-price permit/license below:

Sound Amplification Permit $17/day
Outdoor Entertainment Permit $50/event
Food Service License $50/up to 3 days

Flea Market Permit $34/day (1-75 spaces)

$61/day (76+ spaces)

Outside Alcohol Permit $25/event
other fees may apply
Carnival Permit $180/day

have a —zble 4or donatins

TO raise money Tor a Leany Breaq SIgN for peresta




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7

SUBJECT:

Public Hearing for approval of an Outdoor Entertainment Permit for a musical concert in Kennedy
Park.

INFORMATION:

The Maine People’s Alliance is sponsoring a free music concert on Saturday, July 29 in Kennedy Park.
This is being held in conjunction with their L-A Community Unity BBQ. Since they will be having
live music, they are required by the Code of Ordinances to obtain an Outdoor Entertainment permit
from the City Council. Staff has reviewed their application and has no concerns with this event.
Approval is recommended.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. \(.N\N'\
C/}g@\

REQUESTED ACTION: ! 2 3 4 5 6 7 |M

To conduct a public hearing on an application for an outdoor entertainment event in Kennedy Park,
and to grant a permit for an Outdoor Entertainment Event, as required by the City Code of
Ordinances, Chapter 10, Article 1, Section 10-3, for an outdoor music concert to be held at
Kennedy Park on Saturday, July 29, contingent upon positive recommendations from the Police
Department, Fire Department, Code/Health Officer and Land Use Inspector regarding compliance
with all regulations and compliance with all City ordinances.




e B B e e e B e

GENERAL EVENT INFORMATION (Section 1)

1 GAZEBO/PARK USE INFORMATION [
: e

Rain Date (if applicable): ivfi

Type of Event/Gazebo Use: 55&)5 ’179»'539'/’"@ 7%14/{35} Aive Music. (Gepebo :}
Vies2a talgn ¢ (6x2ebo) SHoryfell s Corver; Eids Are
Event Start Time: _ /£ #¢n Event End Time: _2:00 P#s Estimated Attendance: _} 29

Set-up Start Time: _7: 2 Clean-up End Time: _9. 80 Pr4

& Open to the Public

) ) GAZEBO USE REQUIREMENTS
{1 Other (full application may be necessary)

X’ Use of Kennedy Park (please explain) (K Electricity
% L ive Muw
bapebo ¥ 5’)??76‘:, Set sy - B /‘377:7.0;/;;(/'% P
90 '%50" Teut; 102 Poy Uy Feuls; #_Preders, Poetr

5 gas qnlls, Foldve, 1ebles; 2 ke

M\jy(mb; 12 vidoe ff«nf‘ 0 Poys Yndoy

Ups® Cld\ld ? ’h@* (:J”M ﬁ{aﬁ_)
Poy-Ves, B3 P77 DETAILS | PERMITTING

Please check all that apply; include detail if applicable. Arrow denotes who to contact.

¥ Processing Fee & Event Approval == Administration

# Sound Amplification Needed___ N/A ==  City Clerk’s Office

ﬁ Live Music A Permit will be required
@ Speaker | Presenter
o Details
. Food __N/A == Sanitarian /Code
o Sold mwp  City Clerk’s Office
# Given Away Food Services License may be required

@ Type 53’@} WHovubvrzonsy affvfﬁﬂ*f:‘”‘ﬁ"‘\’i
Gdlal); ZamboseS sored.
weadermne] 2




OUTDOOR. EnTer+aii ment”
ce Ju 1% 2017

iE

KENNEDY PARK GAZEBO APPLICATION
Application Date: 69/.2/ /20 i3

Gazebo Use: J1age fop, Music o PVW"Z'?‘T??‘?JMS

Requested Date(s): ?'/'35/20-‘ 7

CONTACT INFORMATION

' ‘ J
Host Organization: Mdaw I%Vp/-e.J A‘/}l%ﬂ@’/ﬁim. %&,ﬁ&f fq_;-gy,/@_ ﬁfhﬁé’w
A‘”dﬁfw?f/n V¢//‘@‘7 C‘)"‘i’,ﬁ?‘{ﬂ)’" ;
Mailing Address: _ /4 & £, Chpn ST 27 Hoor City: Lew IJ_'fZ’}L.; ME OX29

Name of Person Responsible for Event: :r:'ﬂ:{ Ly’;eh Title: !/ozv/w’/ne}r-
Name of Contact Person (if different): 9%“@ /V&c{c/f # Title: V/2[vutee.
BRVCE! 220~ 194 22014 4¢ 3701944
Daytime Phone: Cell: Cell During Event:
U/v1: Z240-67gs 24906785 240-6 255

Contact Email: /Brve - brvveskis )7 @ ¢mail . Con
\T.fw/ . Jamesrlypsen 2. @ ?’VVZ‘(?,  C g,

% Processing Ee€: $50 -non-refundable and due at time application is submitted.

@ Chetk

o /Credit Card /\///-} Staff Use Only
o Cash Event File No: j‘?f YOA, 0
COl Received:
Fees Received:
DISCLAIMER

The City of Lewiston shall reserve the right to deny any application if the requested information
is incomplete; conflicts with City policies, ordinances, events or City services; contains
information that is inaccurate or fraudulent; or appears to violate local, state, or federal law.



LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 8

SUBJECT:

Public Hearing for approval of an Outdoor Entertainment Permit for the Annual Great Falls
Balloon Festival .

INFORMATION:

The Great Falls Balloon Festival, Inc., an independent non-profit organization, is planning to hold its
twenty-fifth annual festival on August 18 - 20, 2017.

The focus of the festival is to provide a family oriented celebration, promote community pride, and
provide an attraction for summer tourists and regional visitors to the Lewiston-Auburn area.

The Festival organizers are planning to hold outdoor music concerts as part of the Festival and are
seeking permission for an Outdoor Entertainment permit.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

éﬁﬁ\@ﬂ\w\

REQUESTED ACTION: 1 2 3 4 5 6 7 |M

To conduct a public hearing on an application for an outdoor entertainment event for the Great
Falls Balloon Festival, and to grant a permit for an Outdoor Entertainment Event, as required by
the City Code of Ordinances, Chapter 10, Article 1, Section 10-3, to the Great Falls Balloon
Festival Committee for outdoor music concerts for the annual Festival to be held at Simard-Payne
Memorial Park on August 18-20, 2017, contingent upon positive recommendations from the Police
Department, Fire Department, Code/Health Officer and Land Use Inspector regarding compliance
with all regulations and compliance with all City ordinances.




CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18

OUTDOCR ENTERTAINMENT

D EVENT (25+ participants) cc guly 18, 2017

E SPECIAL EVENT (over 1,000 expected)

EVENT SPECIFICATIONS —check one
|| First-Time Event
Repeat Event

D PARK USE ONLY (see page 3)

D GAZEBO/AMPHITHEATER ONLY (special application required contact Admin)

02/28/2017

Application Date:

Event Application must be submitted no later than 98 days prior to the event.

Event Name: Great Falls Balloon Festival

08/18 - 8/20 NONE

/ Requested Date: Rain Date (if applicable):

Event Location: Simard Payne Memorial Park

Type of Event: (Walk/Run, Festival, Concert, Etc.) Festival

Mell Hamlyn

207-240-5931

Contact Name: Telephone:

I hamlyn3@aol.com

Emai

Host Organization: Great Falls Balloon Festival

PO Box 1238

_Auburn, ME 04211

Mailing Address: City

NON-PROFIT {NP) Documentation Required; check one below and_include with application
[ ]s01()3) [V]iRs Form 930 [ R Letter

|| FOR-PROFIT ORGAGNIZATION

Processing Fee: $50 -non-refundable and due at the time application is submitted.

[ Jcheck Credit Card Cash
HOID ow Pyerit Proce.
Processing Fee: coln Staff Use Only
Park Fees:¥ Bl Do NP Documentation: [0V q90 (CVD, Event Number:
Other Fees: Fundraising Documentation: F\H BOO lq

1

Mell £ Phil i 313 @ 10004,



CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18

GENERAL INFORMATION Event and/or Park Use {Section 1)

Person Responsible for Event: Bk Hampn Title: Treasurer
Daytime Phone: i Cell: D259 Cell During Event: SEPBA0DRN
Type of Event (Walk/Run, Festival, Concert, Etc.): Festival
Event Start Time: &84 __Event End Time: 8/20 10, Estimated Attendance: 100’003__ ________
Set-up Start Time: 813 8a Clean-up End Time: 8/21 5

Open to the Public PARK USE ONLY - Provide Overview

' Invitation Only

I:I Age Restriction
Event Location:
(if you will utilize a park, please check ALL that apply below)

FEES APPLY PARK FEES & APPLICABLE DISCOUNTS

Simard-Payne Park 527 X 3 days % 6' SIMARD-PAYNE PARK {check one)

D PrBesne Pl X days . Full Price: $135 day
NO FEE ASSESSED Lewiston-based NP
(80% discount): $27 day
Kennedy Park D Out-of-Town, NP Fundraisers
Marcotte Park {50% discount): $67.50 day
Mark Paradis Park D Out-of-Town, NP Event

Pettingill School Park (34% discount): $89,10 day

Potvin Park DUFRESNE PLAZA (check one)
Raymond Park
Sunnyside Park
i Veterans Park

HENENE

Full Price: $265 day
Lewiston-based NP
(80 discount): $532 day

Locationn Other Than Parks: D Out-of-Town, NP Fundraisers
. 50% di :5132.50da
Surrounding area (50% discount): $ v
Street(s) I:I Out-of-Town, NP Event
(34% discount): $174.90 day
Sidewalk(s)
Other




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 9

SUBJECT:

Public Hearing for approval of outdoor concerts sponsored by Union of Maine Visual Artists at
Dufrense Plaza.

INFORMATION:

The Union of Maine Visual Artists has submitted an application requesting permission to hold outdoor
concerts on City property. They plan to hold afternoon outdoor concerts at Dufrense Plaza on the third
Sunday during the months of August, September and October.

Per the City Code, an outdoor concert cannot be held on city property without approval by a majority
of the Council after a public hearing. Staff recommendations are being sought from the Police
Department, Fire Department, Code Enforcement/Health Officer and the Land Use Code Officer for
compliance.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

ép@\w“

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing on an application from the Union of Maine Visual Artists for the
outdoor concerts to be held at Dufrense Plaza on August 15, September 17 and October 15, and to
authorize a permit for an Outdoor Entertainment Event, as required by the City Code of
Ordinances, Chapter 10, Article 1, Section 10-3, to them for the outdoor concerts, contingent upon
positive recommendations from the Police Department, Fire Department, Code/Land Use Officer
and Code/Health Officer regarding compliance with all regulations, and compliance with all City
ordinances.




CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18

OUTDOOR ENTZrTalnWENT
m EVENT (25+ participants) co \TL“LI l%‘ 2017
|| SPECIAL EVENT (over 1,000 expected) .
|:| EVENT SPECIFICATIONS -check one
@ First-Time Event
H Repeat Event
[ | PARK USE ONLY (see page 3)

D GAZEBO/AMPHITHEATER ONLY (special application required contact Admin)

Application Date: ”7! (D l |

Event Application must be submitted no later than 90 days prior to the event.
Event Name: _ WAy 1 n A/LQ Mavl et
Aunzo [ CZ
Requested Date: Se 24:.1] 04 .15 Rain Date (if applicable): ;

Event Location: _ Du fveane  Plaz =y

Type of Event: (Walk/Run, Festival, Concert, Etc.) 'Nfﬁ' o ‘HNZ P -
Contact Name: SV\Q/VP* W -l—\r\{’_v::. Telephone: 549 753
Email: _ W0 vy IN T PW RS @ OV'\/\/\MAL SN

Host Organization: __ U {EN oh VQ’IOL‘NJ{ Vix ua 0 Anhsi S
Mailing Address: 178 (i<\oon SL-L city: _Louwi st

D NON-PROFIT (NP) Documentation Required; check one below and include with application

501(c)(3) IRS Form 990 IRS Letter
D D EIN - 5']"'0[(0‘7(%
| | FOR-PROFIT ORGAGNIZATION

LI Processing Fee: $50 -non-refundable and due at the time application is submitted.

DChec? D Credit Card DCash

Processing Fee: T col % ? g5 e " Staff Use Only
Park Fees: = ; NP Dﬁoc_i:.:m.e"htét'io.rl: : 7 :E\;rént Nuﬁ%ber:
Other Fees: . e '_Eundra"is”i_pg:DoEum_entati_on: : g F\“g@?ﬂ

SavaN Horry 502-%19-92492 Swanley thllenbeckK .

wWishlbonermmaine @, anail. cov bay’ mge- Mavche .
3M | C’afdbo&m

Ylsapien @ gHail, com



CITY OF LEWISTON - APPLICATION for EVENTS from 7/1/17- 6/30/18
e e e T e e

GENERAL INFORMATION Event and/or Park Use (Section 1)

Person Responsible for Event:S\r‘Q/\;t \M r ‘H'\Q v

Tide: 1 28 Sunl?”

Daytime PhoneX D175 cell: O Cell During Event: @A vn @
Type of Event (Walk/Run, Festival, Concert, Etc.): Q‘V"\" ) \M Pav i

Event Start Time: NOGY\__ Event End Time: Ii Q »¥} Estimated Attendance: [0D

Set-up Start Time: H & Clean-up End Time§ P

Open to the Public
Invitation Only
|:| Age Restriction

Event Location: D\J\J\:\’e Sne 'D\C{ 24

(1f you will utilize a park, please check ALL that apply below)

FEES APPLY

D Simard-Payne Park S X days
m Dufresne Plaza $ X days

NO FEE ASSESSED

Kennedy Park
Marcotte Park

Mark Paradis Park
Pettingill School Park
Potvin Park

|

Raymond Park
Sunnyside Park
Veterans Park

e

Location Other Than Parks:

Street(s)

Sidewalk(s)

Other

PARK USE ONLY — Provide Overview

PARK FEES & APPLICABLE DISCOUNTS

SIMARD-PAYNE PARK (check one)

Full Price: $135 day
Lewiston-based NP

(80% discount): $27 day
Out-of-Town, NP Fundraisers
{50% discount): $67.50 day
Out-of-Town, NP Event

(34% discount): $89.10 day

i

| |

DUFRESNE PLAZA {check one)

Full Price: $265 day
Lewiston-hased NP

(80 discount): $53 day
Out-of-Town, NP Fundraisers
(50% discount): $132.50 day
Out-of-Town, NP Event

{34% discount): $174.90 day

1 O L]




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 10

SUBJECT:

Public Hearing on a new application for a new liquor license for Blue Galangal, 1134 Lisbon
Street.

INFORMATION:
We have received an application for a new liquor license from Blue Galangal, 1134 Lisbon Street.
The Police Department has reviewed and approved the application.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Prcid

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To authorize the City Clerk’s Office to approve a new liquor license application for Blue Galangal,
1134 Lisbon Street.




BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS DEVISIOIN D% OB Y
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT License No:
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 Claiss: By:
10 WATER STREET, HALLOWELL, ME 04347 -
TEL: (207) 624-7220 FAX: (207) 287-3434 Deposit Date:
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV Asit, Diepositadt:
Cash Ck Mo:

NEW application: B/Yes ] No :
: PRESENT LICENSE EXPIRES

INDICATE TYPE OF PRIVILEGE: @/ MALT MOUS G’éPIRITUOUS

INDICATE TYPE OF LICENSE:
B/RESTAURANT (Class LILIILIV) [ RESTAURANT/LOUNGE (Class XI) (J CLASS A LOUNGE (Class X)
[0 HOTEL (Class LILIILIV) [J HOTEL NO FOOD (Class I-A)
[J CLUB w/o Catering (Class V) [J CLUB with CATERING (Class I) L] GOLF COURSE (Class LILIILIV)
[0 TAVERN (ClassIV) [J QUALIFIED CATERING [0 OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporation Name: Business Name (D/B/A)
GALANER Lig | BLUE EALANGAL.
APPLICANT(S) —(Sole Proprietor) DOB: Physical Location: |
BuNDIT  Sukoon oF | 25| iy 1134  Lisgen o1
_ DOB: City/Town State Zip Code
li32 Lisfey 47 Lewigion ME ©4 240 -
Address Mailing Address
LEwigTowv ME o 4247 SAME AS Hlevd
City/Town State Zip Code City/Town State Zip Code
Telephone Number Fax Number Business Telephone Number Fax Number
(20%) 342 9124 (253) 78235 3¢ (20%) FPips524 (20%) FIL P53
Federal I.D. # Seller Certificate #:
. or Sales Tax #: Fi~ %4215 ©
Email Address: s Website:
Please Print  PAA PiSA (@ HoTMAIL. COM WW.W . BLUEGALAN GAL . Com.
If business is NEW or under new ownership, indicate starting date: o / 29/ [#. ) N
Requested inspection date: ___ ANY| ) SooN- Business hours: __MoN = Fay jf-co- I0:o® On S47-s0m 1 5;":

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests:
FOOD § = LIQUORS__~
3. Is applicant a corporation, limited liability company or limited partnership? YES Q/NO O

e

2. State amount of gross income from period of last license: ROOMS $

If Yes, please complete the Corporate Information required for Business Entities who are licensees,

4. Do you permit dancing or entertainment on the licensed premises? YES O No El/

5. If manager is to be employed, give name: ?UNLcN& BoNLENE

6. Business records are located at: [134 Ll"b Ben D7 5 L& l»\i'ir fon ) Mg P24
7. Is/are applicants(s) citizens of the United States? YES & NO O

8. Is/are applicant(s) residents of the State of Maine? YES® NO [ On Premise Rev. 1-2017



9. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth
Bundit s0ks0w o l2s [y %WW
TUNLONE BUNLEN %h?ii%;ﬂ M{,&wﬂf

Residence address on all of the above for previous 5 years (Limit answer to city & state
Q}< LislOoN 9T  LEwSToN Ng ogqthe S Vo
L FUMMITAVE | LawsTN ME ograe |8 ipe.
7 7

10. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES [0 NO

Name: Date of Conviction:
Offense: Location:
Disposition: (use additional sheet(s) if necessary)

11. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes O No & If Yes, give name:

12. Has/have applicant(s) formerly held a Maine liquor license? YES [0 NO B/
13. Does/do applicant(s) own the premises? Yes [1 No B/If No give name and address of owner:

14. Describe in detail the premises to be licensed: (On Premise Diagram Required)

15. Does/do applicant(s) have all the necessary permits required by the State Department of Human Services?
YESO NO Applied for:

16. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? 4 ,!;i_'

‘Which of the above is nearest? S M ;

17. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES[] NO

If YES, give details:

The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re-
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the
year in which any liquor license is in effect.

On Premise Rev. 1-2017



NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false infor-
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone-
tary fine of up to $2,000 or both.”

Dated at: Lbwis oM Mg on o 5,'/'347 M ,20 ZolP
Date

Town/City, State
1 i g )
gwwé\ {‘ G@Lﬁé}%- Please sign in blue ink
Signature of Apphcant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
BunDIT Surgw

Print Name Print Name

FEE SCHEDULE

FIL]NG FEE: (must be included on all applications) § 10.00

Class1  Spirituous, Vinous and Malt . L8 900.0ﬁ

CLASS I: Airlines; Civic Audztonums " CIass A Restaurants Clubs wﬂ:h catermg pzmleges D1
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ... $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

Class II Spirituous Only .. - .$ 550.00
CLASSII: Axrhnes Cmc Audltonums, Class A Restaurants Clubs w1th catenng pnvﬂeges, Dmmg
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

ClassIII  Vinous Only ......... e $ 220.00
CLASS III: Alrlmcs Cmc Audltonums Class A Restaurants Clubs w1th catenng prm]eges
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt Liquor Only .. e $220.00
CLASSIV: Alrhnes Cmc Audltonums Class A Restaurants Clubs w1th catermg prm]eges
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V  Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ..o § 495.00
CLASS V: Clubs without catering privileges.

Class X  Spirituous, Vinous and Malt — Class A LOUNEE .....ccceruciemirnsmsmmcinsnsisssscsssssesssesssssssssssssssssssssnseess $25200.00
CLASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNZE ......ccceeremrermmmmimssmissssnssssissssssassmsssassassissssisenns $1,900.00
CLASS XI: Restaurant/Lounge; and OTB.

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor-
ganized territories shall submit along with their application evidence of payment to the County Treasurer.

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Com-
missioners in unincorporated places for approval and signatures for liquor licenses prior to submitting them to the
bureau.



' PREMISE DIAGRAM

o Sy

s

FENEPERES 3

S

'\\"“«\-._«. PP
i

[

| _
{

1\

LS

4,

.A S

\ ﬂw\ i mi;

et et

AnATT Sfomr

~

syt s}

| i
£
e s R o e tmecemn R s 1

PO e




POLICE DEPARTMENT
Brian O’Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk

FR: Lt. David St.Pierre, Support Services

DT: July 10, 2017

RE: Liquor License— Blue Galangel

We have reviewed Liquor License Permit Application and have no objections to the following

establishment. This is a new business application for which we do not oppose the issuance of
this license.

Blue Galangel
1134 Lisbon St., Lewiston, Maine

Lewiston
Al
o e,

IRES 171 Park St * Lewiston, Maine * 04240 * Phone 207-513-3137 * Fax 207-795-9007 i'i“'“i“}
Sy www.lewistonpd.org " ’

2007

Professionalism Integrity Compassion Dedication Pride Dependability



CITY OF LEWISTON
PUBLIC NOTICE

A hearing on the following liquor license application will be held by the Lewiston City
Council in the Council Chambers, City Hall on Tuesday, July 18, 2017, at 7:00 p.m., or
as soon thereafter as they may be heard. Any interested person may appear and will
be given the opportunity to be heard before final action on said application.

Blue Galangal
1134 Lisbon Street
Bundit Sukson, owners

The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov
and click on the Non-Discrimination Policy.

PUBLISH ON:_July 12, 13 & 14, 2017

Please bill the City Clerk’s Dept. account. Thank you.



LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 11

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Pelletier’s Banquet Facilities, 711 Webster Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Pelletier’s Banquet Facilities, 711 Webster Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator’s Office.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. "
y Pp q ‘B\\(_m

£4

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To grant a Special Amusement Permit for Live Entertainment to Pelletier’s Banquet Facilities, 711
Webster Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

Date:of Application: é ’ﬂ?’/ 7 Expiration Date: é 27’/7//?

Class A - $125.00 - restaurants with entertainmeht, which does not have dancing
Class B - $125.00 - lounges/bars with entertainment, which does not have dancing
Class C - $150.00 - either restauraht_s or lounges/bars with entertainment, including dancing
__X_ Class D - $150.00 - function halls with entertainment, including dancing
_ Class E - $150.00 - dance hall or nightclub that admits persons under the age of 21
__ ClassF - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes No

***x¥*PLEASE PRINT****

O (i 7 | , |
Business Name: [ < /luti2v /J ai/s/(j; v<¢? F o, )]/ t7~5 Business Phone. 727

Location Address: __*/ // [/ o hehen S

(If new business, what was formerly in this location: ' )

Mailing rddresi 85 [Ty 55 Lews s To o

Email address: N N F

' D ’y ' L . _
Contact Person : ///l;(, A ﬁ 3 rida Phone: =227 7 5H 7 9 5P

[ | ; o )
Owner of Business: C ‘) Hall Date of Birth:. / ~AS6 - % ¢

Address of Owner: _ 2 5 S » vk Svuv sy _ A &Ny % () 7L@/\/’_

Manager of Establishment: __ S sl | ' Date of Birth: \ [ 93 t ‘W

Owner of Premises (landlord): 5 e fd

Address of Premises Owner:

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes _2~ No
If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of

Lewiston? ___ Yes “ No Ifyes, please list business name(s) and location(s):




Have applicant, partners, associates, or eorporate officers ever been arrested, indicted, or convicted for any

violation of the law? Yes No Ifyes, please explain:

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence

Corporation Name:

Corporation Mailing Address:

Contact Person: " Phone:

Do you permit dancing on premises? Yes _i/ No (If yes, you must first obtain a dance hall permit from the

State Fire Marshall’s Office) If yes, do you permit dancing or entertainment after 1:00 AM? ___ Yes ___ No

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the
entertainment will take place? __2o0 ¢ //f

Please describe the type of proposed entertainment:

wd cing O stand up comedian [J piano player
B/lgll:sic by DJ [N karaoke [ other, please list
200 live band/singers /" O magician O other, please list

If new applicant, what is your opening date?:

sk e o e o sk ok ste s st ke sde s slesk sk sleok

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the release of any criminal history record information to the City Clerk’s Office or
licensing authority. I/We hereby waive any rights to privacy with respect thereto.

Signature: _,,jj(a-fr’( MM%’» Title: _4eo—ee Dite & =R 7 =~S7

Printed Name: Sj;{ﬁ"é/ /p/fa//a,%/@a

e sk e ok o okokesheok sfeskok ek ke skoke ok

Hearing Date: 7”/J7M/ 7




LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Acme Social Club, Inc., 255 Park Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Acme Social Club, Inc., 255 Park Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator’s Office.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

af\b\\wx‘“\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To grant a Special Amusement Permit for Live Entertainment to Acme Social Club, Inc., 255 Park
Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

Date of Application: Uﬂ } ( l —] Expiration Date: 2 - 3 "&?@E

Class A - $125.00 - restaurants with entertainment, which does not have dancing

Class B - $125.00 - lounges/bars with entertainment, which does not have dancing

__ Class C - $150.00 - either restaurants or lounges/bars with entertainment, including dancing

__ Class D - $150.00 - function halls with entertainment, including dancing

__ Class E - $150.00 - dance hall or nightclub that admits persons under the age of 21

_ ClassF - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes K No

#x+PLEASE PRINT**#+
Business Name: (/ '7} (e g« ’ c AL . /e{é ;j v/ C Business Phone: 7%2 730 i
Location Address: Q 5? V/L]’/ZKJ %ﬁ-@fi 7 2 A«é‘ujt % ﬁ,/;;? ﬂf,{: VA 44>

_ (If new business, what was formerly in this location: /V/iﬁ} )

13

_ ] " : . P e : = o
Mailing Address: :2{57 /) ALK ;é’?' /&%97” g ézad oM e Y20

 Bmail sl
.Cor-ltactPerson: A MY /Wiﬁuf“) Photie: 7?‘9/ D— O S3/
Owner of Business: ,Wwﬁm el 6353‘3% 7 /?’é’ Date of Birth:
PP v AIA

Manager of Establishment: ;,4/?%/ Mﬁfﬁai‘-) Date of Birth:_// =/ — 1981
Owner of Premises (landlord): /gﬁi,é £ Z_éfff? -ﬁgﬁﬁ'{y\). : -

Address of Premises Owner: é’-’/ A&I&Yf’j ??'%’ %M«T; Z&Aﬂiﬁ“ﬂi /%é 57"?’?%5

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes X No
If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston? _K Yes ___ No Ifyes, please 1;@\ business name(s) and location(s): ,!fl cME é sgeAb

Clody poc D55 YK S7pec7, louao-) e (4240




Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation of the law? ______ Yes 2{: No Ifyes, please explain:

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence

Corporation Name: ;’ié L 'J;’B C oAl éf}/@{éj 4,2:;, ;

Corporation Mailing Address: A f;{ /’ A §’ﬂ /e ;” wfgyaﬁffﬁw / ’}’?/«5 oY 25
Contact Person: qfi};ﬂ""?’i i;/ ,}/ /foif"v ' Pliome: ? f’ _,i 750 @
Do you permit dancing on premises? §< Yes No (1}’ yes, you must first obtain a dance hall permit from the

State Fire Marshall’s Office) If yes, do you permit dancing or entertainment after 1:00 AM? ____ Yes ___ No

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the

entertainment will take place? Ho’

Please describe the type of proposed entertainment:

g dancing [ stand up comedian [ piano player
& music by DJ karaoke O other, please list
B4 live band/singers magician - [ other, please list

Ifnew applicant, what is your opening date?: j\/ A

ot e s ke s s sk ok st s ok ok ke ke s sk

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.

It is understood that this and any appﬁcation(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the release of any criminal history record information to the City Clerk’s Office or
licensing authonty I/We hereby waive an;mg;lts to privacy with respect thereto.

N~
Signature: M“}/Lb\{ /\f\_‘_/ Title: sz t)ﬁg‘{!é’) age u[;’s (}fﬁ/”?
Eriafed. Names /j?"’??%f /228

st ok sk sk stk sk ok ok stk sk skskokok sk ok

Hearing Date: 7 =4 f ‘/7



POLICE DEPARTMENT
Brian O’Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk

FR: Lt. David St.Pierre, Support Services

DT: May 31, 2017

RE: Liquor License/*Special Amusement Permit — Acme Social Club

We have reviewed Liquor License/* Special Amusement Permit Application and have no
objections to the following establishment;

Acme Social Club
255 Park St., Lewiston, Maine

Lewiston

171 Park St * Lewiston, Maine » 04240 ¢ Phone 207-513-3137 « Fax 207-795-9007 fi""“l
www.lewistonpd.org l 4

i

—

2007
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LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 13

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for She Doesn’t Like Guthries, 115 Middle Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from She Doesn’t Like Guthries, 115 Middle Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator’s Office.

The business owners have been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. /\5\\(’”‘-;\,

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To grant a Special Amusement Permit for Live Entertainment to She Doesn’t Like Guthries, 115
Middle Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

Date of Application: __ 7 ’ ¥ ' 17 Expiration Date: __ /7 ~27~/, &

_X_ Class A - $125.00 - restaurants with entertainment, which does not have dancing
_ Class B - $125.00 - lounges/bars with entertainment, which does not have dancing
_ Class C - $150.00 - either restaurants or lounges/bars with entertainment, including dancing
_ Class D - $150.00 - function halls with entertainment, including dancing

__ Class E - $150.00 - dance hall or nightclub that admits persons under the age of 21

Class F - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes y No
*%%*PLEASE PRINT****
Business Name: __ $'#E Qo] LIKE (- THUES Business Phone:_ 2 2~ 3344

Location Address: __ (|5~ MVIE  S7, L&iwe~r mME

(If new business, what was formerly in this location: ' )

Maﬂing Address: S E-

Email address: 3 ui‘Lr?e.s;p/qce,@ SN"«; / . e

Contact Persoﬁ : iQPVV DY Leppuemesd Phone:_ 78L-Y7%7
Owner of Business: Qﬂw‘bf LeTovsnesy Date of Birth:__&-27~7)

Address éf Owner: S Ty lor 6& // KZ&

Manager of Establishment: ____ S9vme ' Date of Birth;__ 2777

Owner of Premises (landlord): KE Eeary
Address of Premises Owner: 793 Sabathvs S Suk 2 Le~shn, mE OF2y

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes_ X No
If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston? V' Yes ___ No Ifyes, please list business name(s) and location(s): é"ﬂ"u % ’ P“Sf 9 Veers




Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation of the law? __R Yes No Ifyes, please explain: ___ v [0t  Veéag aqgp
[4

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence

Corporation Name: SHE  OoesvT LIKE  (~UTHRIES

Corporation Mailing Address: ___ 1S~ MOV LE <7 : Lensronv - MNE  oY240

Contact Person: ﬁﬁﬂﬂ\’l LETou =AY . Phone: D 2%~ 33¥

Do you permit dancing on premises? Yes _ X No (If yes, you must first obtain a dance hall permit from the
State Fire Marshall’s Office) If yes, do you permit dancing or entertainment after 1:00 AM? Yes __ No

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the
entertainment will take place? =rd Hoor & b4 / Ji"‘/q

Please describe the type of proposed entertainment:

O dancing O stand up comedian O piano player
O music by DJ O karaoke " O other, please list
R live band/singers [0 magician O other, please list

E—

If new applicant, what is your opening date?:

ok o sk ok o ok e sk koo ook sk ok ok

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the release of any criminal history record information to the City Clerk’s Office or
licensing authority. 1/We hereby waive any rights to privacy with respect thereto.

Signature: % %; e Titlé: Pl Dite Z2—0<17}

Printed Name: {£a~DY LeTovi~vesad

sk ook ok e skok skosk ok sk sk ke ke sk ke sk

Hearmg Date: 7"’ 07 "2’7,%7



POLICE DEPARTMENT
Brian O’Malley
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. David St.Pierre, Support Services
DT: May 31, 2017

RE: Liquor License/*Special Amusement Permit — She Doesn’t Like Guthries

We have reviewed Liquor License/*Special Amusement Permit Application and have no
objections to the following establishment;

She Doesn’t Like Guthries
115 Middle St., Lewiston, Maine

Lewiston

ey
171 Park St » Lewiston, Maine * 04240 » Phone 207-513-3137 * Fax 207-795-9007 ﬁ"“’i‘ﬁ
www.lewistonpd.org " -
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LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 14

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Baxter Brewing, 130 Mill Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Baxter Brewing, 130 Mill Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern
log, as maintained by the Administrator’s Office.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

AN

REQUESTED ACTION: 1 2 3 - 3 6 7 M

To grant a Special Amusement Permit for Live Entertainment to Baxter Brewing, 130 Mill Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

i 1

Date of Application: / / 1O / | Expiration Date: i / [ / =

Class A - $125.00 - restaurants with entertainment, which does not have dancing

Class B - $125.00 - lounges/bars with entertainment, which does not have dancing
_ V' Class C - $150.00 - either restaurants or lounges/bars with entertainment, including dancing
__ Class D - $150.00 - function halls with entertainment, including dancing
____ ClassE - $150.00 - dance hall or nightclub that admits persons under the age of 21

Class F - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes x No
*RAPLEASE PRINT****
i Bt Briwing i . 207-2330F
Business Name: _ [~ )(1¢y/ By CHVING Business Phone: 331 ]

J
Location Address: [ 20 AL S'h/’&_:{"

(If new business, what was formerly in this location: ' )

Mailing Address:

Bmail address:_0DCrAtons € loaiier brewi ng, camn

: § e s {3 2 e i il EVT X7 g7
Contact Person :__ < J‘C IV FC v Lavte Phone: 207 -54 F055k
Owner of Business: - KJT\ o Lﬁ‘!,-fj . Date of Birth:

Address of Ovmer: 2 &r2ak PollS ?iﬁﬁ-é{. Anbin , AE

Manager of Establishment: WAL er LIVEY Date of Birth:_| 1 -] W-8E~
Ovmer of Premises (landlord): __ Mv1L1 1 LUL

Address of Premises Owner: 2 brioy s ?‘" 1A A '};;ﬂ,-urw'! Mme

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes >( No

If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of
Lewiston? ___ Yes X No If yes, please list business name(s) and location(s):




Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation of the law? Yes _/~ No Ifyes, please explain:

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence

Corporation Name:

Corporation Mailing Address:

Contact Person: Phone:

Do you permit dancing on premises? Yes No (If yes, you must first obtain a dance hall permit from the
State Fire Marshall’s Office) 1f yes, do you permit dancing or entertainment after 1:00 AM? Yes____No

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the

entertainment will take place?

Please describe the type of proposed entertainment:

fﬂj dancing [¥ stand up comedian O piano player
Kl music by DJ X karaoke " O other, please list
¥ live band/singers [J magician O other, please list

If new applicant, what is your opening date?:

etk st ek ok Aokok koo sk

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will
be paid prior to issuance of the license.

If is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the release of any criminal history record irifformation to the City Clerk’s Office or
licensing authority. I/'We hereby w;zve any rights to privacy with respect thereto.

Signature: ( %f/ /,W\gé{ \&f/m.ﬂ Title: DiVELTV o Cgf § Date ! i 1 f 11
Printed Name kﬁi}f\-r{/ i" i L/L\/f v

ok sk ok sfe o skeokok ok hockeokostokokok ok

Hearing Date: 7"'/ £’/ .7




POLICE DEPARTMENT
Brian O’Malley
Chief of Police

TO:

FR:

DT:

Kelly Brooks, Deputy City Clerk
Lt. David St.Pierre, Support Services
May 31, 2017

Liquor License/*Special Amusement Permit — Baxter Brewing

We have reviewed Liquor License/*Special Amusement Permit Application and have no
objections to the following establishment;

Baxter Brewing
130 Mill St., Lewiston, Maine

171 Park St » Lewiston, Maine * 04240 * Phone 207-513-3137 * Fax 207-795-9007 fi"‘l"“i'i

www.lewistonpd.org
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LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 15

SUBJECT:

Public Hearing and Final Passage regarding an amendment to the Business Licensing ordinance
regarding Food Trucks.

INFORMATION:

Operators of local Food Trucks have requested some changes and revisions to the City’s ordinance that
regulates mobile food vendors. Misty Parker in the Economic and Community Development
Department has been working with local vendors for the past two years to craft these new proposed
changes. The City Council held a workshop on this issue on June 6.

Following the June 20 City Council meeting, Misty Parker met with the owner of Victor News to
address his concerns regarding the new language proposed in the ordinance. His concerns have been
addressed in the language that is attached in the proposed ordinance. Please see the staff memorandum
for additional information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

i\

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 E 3 4 5 6 7 M

That the proposed amendment to the City Code of Ordinances, Chapter 22 “Businesses”, Article 1
“In General”, Section 22-2 and Article VI “Food Service Establishments”, Sections 22-166 through
22-169 receive final passage by a roll call vote.




Economic and Community Development

Lewist Mistg Parker
| eW!!S onl Economic Development Specialist
Nliﬂwﬁcaf;ﬂi L
‘ l | I l It’s Happening Here!
2007
To: Honorable Mayor and Members of the City Council
From: Misty Parker
RE: Roving Diner Ordinance to Address Food Trucks

Date: July 12, 2017

Following the June 20" Council meeting, | worked directly with the owner of Victor
News, Philip St. Pierre, and Randy Smith from Pinky D’s food truck to address Mr. St.
Pierre’s concerns regarding the location from which setbacks to food service businesses
are measured. Mr. St. Pierre preferred the measurement be taken from the building and
not the proposed change measuring from the main entrances. Planning & Code staff
have expressed their preference for measuring from the main entrance of food service
businesses; however, they understand Mr. St. Pierre’s concern and are in agreement
with the proposed language measuring from the occupied space of the business. Staff
agrees this proposal is a starting point and can be implemented by their department.
Mr. St. Pierre and Mr. Smith have also reviewed the final draft and are in agreement
with the changes.

Additional changes made to the final draft of the ordinance include revisions to Sec 22-
169(b)(2) and Sec 22-169(c) to apply the same setbacks from food service
establishments for pushcarts as food trucks and trailers as well as ensuring all setback
language is consistent throughout this ordinance.

Sec 22-169(b)(4) was amended to clarify that pushcarts are not allowed in public parks
unless part of the permitted event. Regulated through deed restrictions, commercial
activity is prohibited in Kennedy Park.

In City parks, streets, schools, or other areas prohibited to food trucks under this
ordinance, they may be permitted as part of a special event and not bound to the 100’
setback from food service establishments. As part of a permitted event, Sec 22-169(f).4
and Sec 22-169(f).6.a permit this activity. This special exception has been reviewed with
Mr. St. Pierre in respect to Defresne Plaza and he is in agreement that in connection
with permitted events. this is acceptable.

Staff has reviewed the final draft of the ordinance and as of today, no changes or
concerns have been expressed with the final draft proposal.

City Halls 27 Pine Street » Lewiston, Maine « 04240  Voice Tel. 207-513-3014 + Fax 207-795-5071
TTY/TDD 207-513-3009 « Email: ljeffers@ci.lewiston.me.us
City Web Page: www.ci.lewiston.me.us



DIVISION 2. SPECIAL FOOD HANDLERS AND ROVING DINERS Sec. 22-166.
Intent and purpose.

It is the intent and purpose of this division to establish minimum regulations for special food handlers
and roving diners, where food is sold within the corporate limits of the city. (Code 1982, § 12-19)

Sec. 22-167. Approval of health efficerinspector, license required.

No person shall operate a roving diner nor maintain, or otherwise engage in, any business as a special
food handler or food service establishment without having first secured the approval of the health
efficerinspector and obtained a license in accordance with the provisions of this article and those of
articles | and Il of this chapter. (Code 1982, § 12-20)

Sec. 22-168. Display of license or permit.

Any person authorized to do business in accordance with this division as a roving diner shall have
displayed in a conspicuous place on thedefthandright-hand side of each vehicle, cart, conveyance or
carrier used in such business a plate showing that a license or permit has been obtained. Food trucks
and trailers shall submit an application on a form provided by the City Clerk’s Office with colored
pictures of at least two different angles of the unit and a description that includes the length and width,
when in its widest configuration. (Code 1982, § 12-21)

Sec. 22-169. Pushearts—+Roving diners in streets and public places.

(a) Pushcarts licensed as roving diners may be operated in the streets, ways and public places in
accordance with the provisions of this section. For the purpose of this section, the term "public places"
shall include public parks and grounds.

(b) No pushcart shall be operated or stationed:

(1) In the roadway as defined in chapter 66 of this Code, except when specifically authorized to
do so by the chief of police on a street which has been blocked to vehicular traffic for purposes of a
public event.

(2) Within 100 feet, measured by the most direct line, of any-partoccupied space of a food
service BUSINESSES-Lewiston-Code-Chapter22-EH-22:28-establishment having a fixed location.

(3) On the premises of a public school.

(S) In such a manner as to unreasonably obstruct the normal flow of pedestrian traffic or to
expose any pedestrian to a risk of injury.

(6) On any city sidewalk where the remaining pedestrian travel path is less than six feet.



(7) In such a way that any part of the equipment overhangs over private property, unless the
owner of the pushcart has authorization from the property owner in writing.

(c) No pushcart shall be operated or stationed in, on or within 58-100 feet of any area subject to an
exclusive franchise granted by the city. The city clerk shall maintain a list of such areas and shall advise
operators of pushcarts of the location thereof.

(d) Operators of pushcarts shall provide waste paper receptacles for use by their customers and shall
maintain the areas in which they operate free of litter generated by their business.

(e) Alicense to operate a pushcart in the streets, ways and public places pursuant to this division may be
suspended by the city clerk upon three days' written notice and hearing, for a period of five days, for a
violation of any provision of this section and may be revoked by the municipal officers upon five days'
written notice and hearing, for repeated violations of the provisions of this section.

(f) Food Trucks and Trailers

1.Food trucks and trailers may operate on City owned property from 6:00 a.m. to 10:00 p.m and 6:00
a.m. to 1:00 a.m. on private property in zoning districts where restaurants are a permitted use as per
Appendix A . Article X1, Section 22(c) of the Code of Ordinances of the City of Lewiston with
the permission of the property owner.

2. Police Department has the right to close down or request a food truck or trailer to relocate, where in
the opinion of the Department, the food truck or trailer is causing or contributing to an imminent public

safety hazard.

3. Food trucks and trailers shall not be permitted on the grounds of any school unless as part of a school
authorized function.

4. Food trucks and ftrailers shall not be permitted in cemeteries, parking garages, city owned parking
lots, on Lisbon Street, and within the boundaries of a City park unless part of a permitted event.

5. In locations on public property where food trucks and trailers are permitted to operate, food trucks
and trailers shall comply with all parking rules outlined in Chapter 70, Article IV of the City Code of
Ordinances, except that food trucks otherwise operating lawfully and actively offering food for sale on
public property may, in any twenty-four (24) hour period, “feed” any parking meter ance in order to
extend the maximum parking time to 4 hours. Hourly parking food trucks or trailers may have a
maximum of 4 hours at any timed spot.

6. Separation Requirement:

a. Except when operating in connection with a festival or special event, food trucks and trailers
shall not locate within 100 feet, measured by the most direct line, of occupied space of a food
service establishment having a fixed location.

b. No minimum measured space is required between food trucks and trailers




7. In addition to complying with the City’s ordinances related to roving diners and these regulations, the
owner and operator of a food truck or trailer is responsible for applying for and obtaining all other
necessary city licenses required for the service of food and beverages. The food truck or trailer itself
shall be in compliance with the motor vehicle laws of the State of Maine, securing State of Maine Mobile
Vendor license, and the food truck or trailer owner is responsible for verifying that a specific location
does not violate an ordinance of the City.

8. Food trucks and trailers may not be parked overnight on city streets or in city parking lots.

9, Size limitations: Food trucks and trailers shall not exceed ten (10) feet in width, including any side
extensions or awnings. Food trucks and trailers parking in metered parking spaces on city-owned
property shall not exceed twenty (22) feet in length including the length of any trailer hitch, trailer, or
other extension. Food trucks and trailers parking in non-metered parking spaces on city-owned property
shall not exceed twenty-four (24) feet in length, including the length of any trailer hitch, trailer, or other
extension.

10. Food trucks and trailers shall be self-contained when operating, except for the required trash and/or
recycling receptacles, which shall be in contact with the food truck, in a safe location and in no event
shall impede the free movement of automobiles or pedestrians. Owner is responsible for all clean up
and waste

11. Food trucks and trailers shall serve to the sidewalk or esplanade next to a sidewalk when parked in
spaces parallel to City sidewalks.

12. Food trucks and trailers shall park parallel to sidewalk or esplanade

13. Food trucks and trailers shall be in a timed, metered or legal parking spot.

14. Only food and/or non-alcoholic beverages are allowed to be sold on City property.

15. Each food truck or trailer vendor shall provide the City of Lewiston with a certificate of insurance to
cover public liability in the amount of at least $400,000.00

16. The food truck or trailer shall be inspected and properly licensed. If food is prepared outside of the
truck or trailer base station it shall be prepared in a State of Maine licensed food service
establishment.

17. Food trucks and trailers shall comply with the City’s noise requirements.

18. A license to operate a food truck or trailer in the streets, ways and public places pursuant to this

division may be suspended by the city clerk upon three days' written notice and hearing, for a period of

five days, for a violation of any provision of this section and may be revoked by the municipal officers

upon five days' written notice and hearing, for repeated violations of the provisions of this section.




(Code 1982, § 12-22; Ord. No. 91-3, § 1, 4-5-91; Ord. No. 04-12, 6-3-04)

Sec. 22-2. Definitions.

Roving diner means any portable, mebile-ortempeorarystructire~and any vehicle, food truck, trailer,

cart, wagon, conveyance or carrier of any kind, capable of being moved from its serving site at any time

from which food is sold or caused to be sold, at retail, from house to house, store to store, building to
building, or along or upon any sidewalk, street, park or other public property in the city; lunch wagons.
The term "roving diner" shall not be construed to include caterers, vendors of dairy products, ice, bakery
products, or similarly employed route salesmen while engaged in making deliveries to their regular
customers or persons making deliveries on order from customers of retail stores in the city.



LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017
AGENDA INFORMATION SHEET: AGENDA ITEMNO. 16

SUBJECT:

Resolve Receiving the Report of the Planning Board on questions referred to the Board regarding
the Contract Rezoning of 209 Webster Street.

INFORMATION:
At the meeting of January 17, 2017, the City Council referred a proposed Contract Zone change for
the property located at 209 Webster Street back to the Planning Board for further research and
review of the following items:

e Including a contract condition that the project’s residents be limited to 55 years of age
or older;
Review and determine the status of the wetlands on the property;
Review potential traffic impacts
Explore the potential of bus service to the property;
Be limited to independent housing only with no congregate housing; and

e o @ o

The Planning Board has completed this review and submitted its report, which is attached.

NOTE: Councilor Lajoie has requested that the City Council table all items involving the rezoning of
209 Webster to the meeting of August 15, 2017.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

m\\(MW\

REQUESTED ACTION: 1 2 g 4 5 6 7 | M

To approve the Resolve Receiving the Report of the Planning Board on questions referred to the
Board regarding the Contract Rezoning of 209 Webster Street.




CITY OF LEWISTON, MAINE

July 18, 2017

COUNCIL RESOLVE

Resolve, Receiving the Report of the Planning Board on Questions Referred to the
Board Regarding the Contract Rezoning of 209 Webster.

Whereas, at its meeting of January 17, 2017, the City Council referred a proposed Contract
Zone change for the property located at 209 Webster Street back to the Planning
Board for further research and review of the following items:

e Including a contract condition that the project’s residents be limited to 55 years

of age or older;

Review and determine the status of the wetlands on the property;

Review potential traffic impacts

Explore the potential of bus service to the property;

Be limited to independent housing only with no congregate housing; and

Whereas, the Planning Board has completed this review and submitted its report;
Now, therefore, be it resolved by the City Council of the City of Lewiston that

The City Council hereby receives the report of the Planning Board addressing the
questions raised by the Council about the proposed contract zone change for the
property at 209 Webster Avenue.

City Hall, 27 Pine Street, Lewiston, ME 04240 s Tel. (207) 513-3121 * TTY/TDD (207) 513-3007 = Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov




TO:

CITY OF LEWISTON

Department of Planning & Code Enforcement

Mayor and City Council

FROM: David Hediger, City Planner
DATE: July 11, 2017

RE:

Planning Board Report -- 209 Webster Street Referral and Research

At its meeting of January 17, 2017, the City Council referred a proposed Contract Zone change for
the property located at 209 Webster Street back to the Planning Board for further research and
review of the following items:

Including a contract condition that the project’s residents be limited to 55 years of age or
older;

Review and determine the status of the wetlands on the property;

Review potential traffic impacts

Explore the potential of bus service to the property;

Be limited to independent housing only with no congregate housing.

The Planning Board has undertaken further review and wishes to report the following:

1.

The contract rezoning specifically references that multi-family use of the property shall be
limited to residents 55 years old and older. The applicant has noted a willingness to have
public confirmation of this age limitation. Staff recommends that in addition to the
recording of the contract rezoning at the registry of deeds, evidence of a deed restriction
referencing the age restriction be recorded at the registry prior to the issuance

of any building permits associated the development of any multi-family structure.

. The applicant has provided a site plan from Sebago Technics delineating just over 10,000

square feet of wetlands on the site. No vernal pools were observed. This means that, as a
matter of right, the applicant may alter up to 4,300 square feet of wetlands without a
permit from DEP. Any additional alteration will require a permit from DEP. It is worth
noting that this wetland creates drainage issues for a number of abutting properties on
East Avenue, and it is anticipated that any alterations would likely improve conditions for
those properties.

. A traffic analysis has been provided by Sebago Technics. Based upon a senior housing

development of 18- two bedroom units and 22- one bedroom units, the site is expected to
generate two and four trips in the AM and PM peak hours. Staff notes that even if the
bedroom configuration where to change, the proposed development will fall well below
the 100 trips in a peak hour that requires a full traffic study and issuance of a traffic
movement permit from the City.

. Staff contacted Transit Coordinator Marsha Bennett at AVCOG who is responsible for

the citylink bus service. She indicated that expanding bus service to the project is unlikely.
However, the site is within the citylink ADA complementary paratransit service area.
People with disabilities would have to apply for certification, upon which bus service

from Western Maine Transportation may be provided.

. The applicant has confirmed that the development will consist of independent housing.

At no time has there been a proposal to have this site developed with a congregate care
facility. This use was not considered with the initial request nor is it being requested at
this time.



LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 17

SUBJECT:

Public Hearing and First Passage to contractually rezone the property at 209 Webster Street from
the Neighborhood Conservation “A” (NCA) District to the Office Residential (OR) District.

INFORMATION:

The Planning Board voted 6-1 to send a favorable recommendation to the City Council to
contractually rezone the property at 209 Webster Street from the Neighborhood Conservation “A”
(NCA) District to the Office Residential (OR) District, subject to the contract rezoning agreement.

The property owner has submitted a petition to request the rezoning of this property to allow the
existing single family home to be combined with other contiguous lots he owns to develop a
multi-family structure for senior housing.

Please see the enclosed memorandum from City Planner David Hediger for additional information
as well as a site map and other background information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

DN

REQUESTED ACTION: 1 2 3 4 5 6 7 | M

To approve First Passage of the amendment to the Zoning and Land Use Code and Map to
contractually rezone the property at 209 Webster Street from the Neighborhood Conservation “A”
(NCA) District to the Office Residential (OR) District, subject to a contractual agreement and to
continue the public hearing for final passage to the next regularly scheduled City Council meeting.




CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor and City Council

FROM: David Hediger, City Planner

DATE: July 11, 2017

RE: Planning Board action, 209 Webster Street contract zoning

The Planning Board took the following action at their meeting held on June 26, 2017 regarding a
petition submitted by Louis Ouellette to contract zone the property at 209 Webster Street from
Neighborhood Conservation “A” (NCA) to Office Residential (OR) to allow for the development of
a multi-family senior housing project limited to residents 55 years of age or older. The project may
also include development of 151 and 153 East Avenue, both currently zoned OR.

MOTION: by Paul Madore pursuant to Article VII, Section 4 and Article XVII, Section 5 of
the Zoning and Land Use Code to send a favorable recommendation to the City
Council to contractually rezone the property at 209 Webster Street from
Neighborhood Conservation “A” (NCA) to Office Residential (OR).
Second by John Butler.

VOTED: 6-1 (Passed. Michael Marcotte opposed)

Note: The majority Planning Board remained supportive of the proposed contract rezoning,
despite concerns remaining from the neighbors who feel any development of this land is
not appropriate and that it should remain zoned NCA. The one opposing vote was cast
in-part to concerns with the potential height of the building not to exceed 43° 9”, which
otherwise would be limited to 35°. The applicant specifically requested 25% increase in
height to provide the option of constructing a pitched-roof structure versus a flat-roofed
structure, believing that will be more architecturally attractive.



From: Timothy Laioie

To: Louis Ouellette; James Lysen; Isobel Golden; Shane Bouchard; Kristen S. Cloutier; Joline Beam; Michael R,
Lachance

Ce: David Hediger; arice@sunjournal.com

Subject: RE:

Date: Tuesday, July 11, 2017 8:18:08 PM

Dear all: To be clear...I did not, as Mr. Ouellette suggests, request the meeting "to be canceled." I
asked for this particular agenda item to be tabled until next month, when the full council will be present
to hear all parties. This an issue where there is much debate. I represent Ward 2, the mayor does not.
Yes, we had a meeting and vote on this issue when one of the councilors "was not present." We had a
second meeting after a request for reconsideration by the councilor who was absent. There were two
different outcomes. The people affected by this project deserve a full hearing before the full council.
The direction the city council takes on this issue will affect every ward and have long-terms effects on
the balance between the city's development plans and private property rights. I reserve the right, as a
councilor who will be absent, to move to reconsider any vote taken in my absence. I saw no objections
to reconsider the January 3rd vote, which went against Mr. Ouellette and the the mayor participated in,
on January 17th.

Tim Lajoie

City Councilor, Ward 2
Lewiston, Maine
207-212-2160

From: Louis Ouellette [louis@locbidconstruction.com]

Sent: Tuesday, July 11, 2017 3:54 PM

To: James Lysen; Timothy Lajoie; Isobel Golden; Shane Bouchard; Kristen S. Cloutier; Joline Beam;
Michael R. Lachance

Cc: David Hediger

Subject:

Dear Council Board members

Businesses have been leaving Lewiston, many believing that this city is unfriendly to business
entities. | believe that the Senior facility proposed by me brings needed revenue and keeps people
within its borders. When we alienate business, we ultimately alienate families and individuals, who
in turn leave the area for better opportunity. Although my facility is for older people, they all have
children and grandchildren. They are also vibrant, intelligent, and caring people, adding to a
community rather than detracting from it. They spend locally, even if that spending may be more
limited for some. Those who are more affluent will remain here if given the right environment.

| began this process on August 11, 2016 when | had my first meeting with the City Planner. | had
hope. Then on November 28, 2016 | met with the Planning Board for the first time. They asked me
to return with more info. On December 12, 2016, | returned to the Planning Board and they
unanimously approved my initial plans.

January 3rd, 2017 was the first time | attended the Council Meeting. One member was absent and
the Mayor was there as the substitute. Unfortunately, that night, my proposal was shot down. The
very next day | was contacted and told that | needed to meet with the Mayor and City Planner again
because there was some confusion the night before and that is why my proposal was voted down.

On January 17, 2017, the 2" Council meeting, a vote to negate the January 3" yote passed 4/3. 5
out of 7 of the planning board members were present and spoke in favor of the project.

Next Tuesday, July 18, 2017 is the date set for the next meeting before the Council. One of the
Council members will be absent and wants to cancel the meeting. If the Mayor can substitute, why
should the meeting be canceled? The City Attorney stated there is no protocol for this type of



request. | ask that you consider moving forward with this meeting. As a taxpayer and long-time
businessman in this area, | want to fill a need vocalized by many who are frustrated with the current
situation in Lewiston.

Below is a synopsis of what was asked of me. | have fulfilled my obligation, | hope you will fulfill
yours.

More detailed information, and where applicable, professional services were enlisted to address the
following concerns:

Wetlands — No wetland issue

Traffic Impact — No traffic impact

Age Specifications — Specified in most recent proposal

Bus Route — Tenants of the facility along with neighbors in the area can petition the bus
company to be added to the route. The company will determine whether the need is great
enough to create a stop in the area.

5) Tax Revenue — With the existing structures on said property, annual taxes paid to the city
are currently ~ $2,000 (two thousand dollars) per year. Estimated taxes for the Senior facility
could garner 20 times that number in property tax per year.
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6) Personal Property Value of Neighbors — A professional appraiser’s report states that the
current properties in the vicinity of this proposed Senior facility would NOT lose their values.

Reports, appraisals, and specific information requested for the above-mentioned items are in
writing. They have not only negated any concerns for the neighborhood, but have shown to
potentially enhance the area and boost revenues for the City of Lewiston.

The fact that a fire station (lots of noise here), a Murphy Home for troubled teens (that has
potential neighborhood problems in itself), a mosque (lots of traffic here), and a bed & breakfast (all
sorts of people in and out, day and night) can all be erected without any consideration for any item
mentioned above is ridiculous. Think about that for a moment.

There are hundreds of people, active and semi-active, who are waiting for someone to take the
initiative to create a safe, affordable place for them to live. Many have been on waiting lists for years
in hopes that, to be honest, someone dies so they can have a place that is better suited to their
needs. Can’t we do better?

Sincerely,
Louis & Laurie Quellette

Louis Ouellette

President

LOCBID Construction Inc.

C: 207-576-3000

0: 207-375-4454

F: 207-375-4582
www.lochidconstruction.com



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Planning Board

FROM: David Hediger, City Planner

DATE: June 22,2017

RE: Proposed Contract Rezoning of 209 Webster Street

Pursuant to Article XVII, Section 5 of the Zoning and Land Use Code, Louis Ouellette has
resubmitted a proposed contract rezoning for the property he owns at 209 Webster Street from
the Neighborhood Conservation “A” (NCA) district to the Office-Residential (OR) district to
allow multi-family dwellings limited to residents 55 years of age and older. This lot of 2.1 acres
consists of a single-family home with frontage on Webster Street and East Avenue. The property
currently abuts OR zoned properties along the westerly side. The remaining land abuts the NCA
district. The petitioner is interesting in contractually rezoning the property to OR with the intent
of combining with other properties he owns in the OR district at 153 East Avenue and 209
Webster Street (and possibly 151 East Ave) to develop a multi-family structure for senior
housing. The NCA district essentially limits development to single-family dwellings and does not
allow multi-family structures. The abutting OR district allows a variety of residential and non-
residential uses, including multi-family structures.

The following summaries Mr. Ouellette’s rezoning process to date:

e On November 28, 2016 the applicant submitted a petition for a straight rezoning of the
property to OR for the development of a multi-family structure for senior housing. All
the residents that spoke at that meeting expressed concerns about traffic and access to the
site, lighting, loss of privacy, environmental impacts, and proximity of construction to
property lines. Many of their concerns and questions relate to the specific site
improvements if the site were developed. Those items would be addressed through the
development review process, of which they would be notified, if the property were
rezoned. However, one underlying concern raised by some residents and Board members
was the uncertainty of uses allowed to be permitted if the property was straight rezoned
OR. While Mr. Ouellette’s intentions seemed clear, a straight rezoning to OR would
have allowed for the lot to be developed with any uses allowed in the OR upon meeting
applicable Zoning and Land Use Code requirements. This resulted in the Board voting 4-
3 to send a recommendation to the Council not to rezone the property.

e On December 19, 2016 Mr. Ouellette returned to the Board with a new petition to
conditionally rezone the property at 209 Webster Street to OR. Specifically, the proposed
conditional rezoning allowed all of the currently permitted and conditional uses of the
NCA district and added the following OR permitted uses: personal services, multifamily
dwellings, single-family attached dwellings, mixed residential developments, and mixed
use structures. The applicant believed allowing uses currently permitted in the NCA
district while limiting uses allowed in the OR district to specific residential development
provided him the ability to move forward with his proposal for senior housing while
addressing the uncertainty of uses allowed on this property. The Board voted
unanimously to send a favorable recommendation to the City Council to conditionally
rezone the property at 209 Webster Street from NCA to OR. A number of neighbors



remained concerned about the potential in increase of traffic, access to the site, and
impacts to wetlands. It was noted those items that must be addressed by the Planning
Board upon development review once a project is submitted for review and approval.

e OnJanuary 3, 2017 the City Council voted 4-3 in opposition of the proposed conditional
rezoning due to the above referenced concerns of opposing neighbors.

e One January 17, 2017 Mayor Macdonald, who voted with the prevailing side in opposing
this rezoning, and Councilor Beam, who was not present on January 3rd, requested that
the rezoning be placed on the January 17th meeting agenda for reconsideration. The
motion to reconsider passed 4-3. This was followed by a second motion to refer the
matter back to the Planning Board and have them review and research the following
items: 1) to have this project involve 55 plus senior housing only, 2) DEP examination of
wetlands, 3) traffic impact analysis, 4) bus route change and 5) to be independent housing
only and not congregate housing. This motion passed 4-3.

Mr. Ouellette has now returned with an amended contract rezoning (note: the city attorney has
since advised staff that conditional rezoning requests be referenced as contract rezones).
Included with this new submittal, the applicant has addressed the Council’s requests as follows:

1. The contract rezoning specifically references that multi-family use of the property shall be
limited to residents 55 years old and older. The applicant has noted a willingness to have
public confirmation of this age limitation. Staff recommends that in addition to the
recording of the contract rezoning at the registry of deeds that evidence of a deed
restriction referencing the age restriction be recorded at the registry prior to the issuance
of any building permits associated the development of any multi-family structure.

2. The applicant has provided a site plan from Sebago Technics delineating just over 10,000
square feet of wetlands on the site. No vernal pools were observed. This means that as a
matter of right, the applicant may alter up to 4,300 square feet of wetlands without a
permit from DEP. Any additional alteration will require a permit from DEP. It’s worth
noting this wetland creates drainage issues for a number of abutting properties on East
Avenue and it is anticipated that any alterations would likely improve conditions for those
properties.

3. A traffic analysis has been provided by Sebago Technics. Based upon a senior housing
development of 18- two bedroom units and 22- one bedroom units, the site is expected to
generate two and four trips in the AM and PM peak hours. Staff notes that even if the
bedroom configuration where to change, the proposed development will fall well below
the 100 trips in a peak hour that requires a full traffic study and issuance of a traffic
movement permit from the City.

4. Staff contacted Transit Coordinator Marsha Bennett at AVCOG who is responsible for
the citylink bus service. She indicated that expanding bus service for project is unlikely.
However, the site is within the citylink ADA complementary paratransit service area.
People with disabilities would have to apply for certification, upon which bus service
from Western Maine Transportation may be provided.

5. The applicant has confirmed that the development will consist of independent housing.
At no time has there been a proposal to have this site developed with a congregate care
facility. This use was not considered with the initial request nor is it being requested at
this time.

Having addressed the concerns of the Council, proposed contract rezoning will allow all of the
currently permitted and conditional uses of the NCA district and will add the following OR
permitted uses: personal services, multifamily dwellings limited to residents 55 years old and



older, single-family attached dwellings, mixed residential developments, and mixed use
structures. The applicant believes allowing uses currently permitted in the NCA district while
limiting uses allowed in the OR district to specific residential development will provide him the
ability to move forward with his proposal for senior housing while addressing the uncertainty of
uses allowed on this property. For example, hospitals, offices, and clinics are not allowed as part
of this conditional rezoning. The applicant has done the same with the space and bulk standards,
allowing all of the current NCA standards to remain and adding the OR standards were
applicable to the new uses being proposed. Reference should be made to the table provide by the
applicant comparing the uses and space bulk standard for the NCA, OR, and proposed
conditional rezoning.

Staff remains supportive of the proposed request. The purpose of the OR district is to provide for
the orderly transition of older residential areas along major traffic arteries to low-intensity
nonresidential uses and multifamily housing. The OR encourages the conversion of existing
properties from residential to nonresidential occur in a manner which preserves the architectural
character of the neighborhood, provides controlled traffic access, adequate parking, and protects
adjoining residential neighborhoods from undesirable impacts. Contractually rezoning the
property to OR to allow for additional residential development meets this purpose.

Rezoning the property also provides the lot depth and the potential for additional in-fill
development in an orderly transition limited to residential uses, including multifamily housing, in
an older residential area along two major traffic arteries. This includes the development of senior
housing, which is goal of the new and previous comprehensive plans for Lewiston. The
petitioner’s proposal has referenced applicable sections of both plans, noting that senior housing
needs will continue to grow as the population's overall age increases and that Lewiston can
enhance its ability to attract and retain seniors by expanding their available housing options.

ACTION NECESSARY
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning
and Land Use Code to send a favorable recommendation to the City Council to contractually
rezone the property at 209 Webster Street from Neighborhood Conservation “A” (NCA) to
Office Residential (OR).



Visbaras Law, LL.C

K. Alexander Visbaras, Esq.
Attorney-At-Law

195 Center Street Phone: (207)376-3127
Auburn, Maine 04210 376-3126
email: kalex(@visbaras.com Fax:  (207) 783-4994
376-3198

June 20, 2017

David Hediger
City Planner/Deputy Director of Planning and Code Enforcement
City of Lewiston

27 Pine Street
Lewiston, ME 04240-7201

Dear David:

Please accept this letter as a supplement to the petition for contract rezoning of property
located at 209 Webster Street in Lewiston that our clients, Louis and Laurie Ouellette, have recently
submitted to your office for consideration and action. Since you, the Planning Board and City
Council are all familiar with this property and the Ouellettes’ intentions here, the following is intended
to address 2 number of questions and concerns that have been raised by various municipal officials and
neighboring landowners, rather than restating information previously submitted to the City at the time
of the original petition.

We are aware of five (5) separate matters that the Ouellettes have been requested to directly
answer. They are (a) whether the intended project is to be limited to independent senior housing
units rather than congregate housing; (b) whether the intended project will be limited to residences for
seniors aged 55 and above; (c) what wetlands are on site and how they may impact the project; (d) what
traffic impact may result from the project and (e) whether local bus route service would be available to
residents of the project Since this rezoning effort has begun, the Ouellettes have expended
considerable time and resources to address each of these items, which immediately follow.

First, the proposed project will be expressly limited to independent senior housing units. The
Ouellettes have never proposed that this project would be used as a congregate housing facility,
nursing home, intermediate care facility or any other like use, and have no intention whatsoever to
construct anything other than independent senior living units. If the City requires some public or
record confirmation of this, the Ouellettes have no objection to this component.



David Hediger
June 20, 2017

Page 2

Second, the Ouellettes have constantly represented that their intended project is expressly
directed to serve our local population who have reached or exceeded the age of 55 years. Our clients
fully intend to establish and strictly enforce rules for this project that insure that this age limitation will
be adhered to. In addition, as stated in the preceding paragraph, if the City imposes a requirement of
some type of public confirmation of this age limitation, the Ouellettes will certainly comply with any
reasonable confirmation.

Third, there has been much discussion about the presence of wetlands on this patcel and its
potential impact on the proposed project. In response to those discussions, the Ouellettes retained
the services of Sebago Technics of South Portland, Maine (“Sebago”) to conduct a wetlands
delineation of the site. This was performed in May of this year by Gary F. Fullerton, a certified soils
scientist for Sebago. His findings are set forth on the attached Wetlands Map identified as Sebago
Project No. 17123. Mr. Fullerton’s findings are that (a) thete are no vernal pools found anywhere on
the site and (b) the rotal wetland area on this parcel is less than ' acre and is limited to the
northwesterly section of the property. There remains more than 2 acres of land that can be utlized
for the project without any impact on the existing wetland area, which according to our clients is
adequate in size and configuration for their intended project.

Fourth, the Ouellettes also retained Sebago to provide information on the expected traffic
impact the project would have if it were constructed for a “55 and older” resident population. Sebago
has provided its trip generation calculation as requested, evidenced by letter dated June 13, 2017 from
Bradley Lyon, one of Sebago’s Professional Traffic Operations Engineers (PTOE). Mr. Lyon’s letter
is appended to this supplement. As you can see, Mr. Lyon considers the proposed project to have
little to no impact on the road network adjacent to the property, and that no Maine Department of
Transportation movement permit would be required in association with the intended project.

Lastly, the Ouellettes understand that the Lewiston-Auburn Transit Committee (LATC) has
been asked to look into the possibility of expanding City-Link bus service to this location. At the
present time, LATC has indicated that this topic was to be included in its June meeting agenda.
Neither the Ouellettes nor this office is aware of the results of that meeting of LATC. In additon,
any residents who may qualify for the City’s paratransit service would be required to apply for
certification in order for that service to be made available to them. This component will only be
known once residents begin occupying the proposed units and apply to the City for certification,
should each such resident believe he or she qualifies for such service.



David Hediger
June 20, 2017
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We trust that this letter and its attachments adequately address the various issues that have
arisen in the course of the Quellettes’ petition. Should you have any questions or require further
information from either our office or the Ouellettes, please feel free to call upon us. Thanks again to
you and your staff for your efforts in this matter.

Respectfully submitted,

& Moy f .

K. Alexander Visbaras, Esq.
Counsel to Louis and Laurie Ouellette
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To: Louis Ouellette, LOCBID Construction, Inc.
From: Bradley Lyon, P.E., PTOE, Sebago Technics, Inc.
Date:  June 13™, 2017

Subject: Trip Generation Calculation for

209 Webster Street, Lewiston, ME

Per your request, we have completed a trip generation calculation for 209 Webster Street in Lewiston,
ME based on a proposed buildout of a 40 unit building comprising of 18-2 bedroom units and 22-1
bedroom units as referenced in your email to Gary Fullerton on May 31%, 2017. It is also our
understanding in a subsequent conversation with you that these units will be for 55 and older tenants.

Traffic Generation

Using the 7' Edition of the Institute of Transportation Engineer’s (ITE) Trip Generation Manual we have
estimated the trip generation based on Senior Adult Housing — Attached for 40 units. The ITE Trip
Generation Manual describes this use as the following:

“These facilities contain apartment-like residential units. Attached senior adult housing may include
limited social or recreational services, but typically lacks centralized dining or medical facilities.
Residents in these communities live independently, are typically active (requiring little to no medical
supervision) and may or may not be retired.”

75 John Roberts Road ~ Suite 1A, South Portland, ME 041066963 » 207.200.2100 » Fax: 2078562206 '
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Table 1 - Trip Generation
Land Use 252 = Senior Adult Housing - Attached
{40 Units}

It is clear from Table 1 that the peak traffic generation for this development will be extremely minor in
nature and should have little to no effect on the adjacent roadway network. It should also be noted that
this development would not require a MaineDOT Traffic Movement Permit (TMP) since this volume
does not meet the MaineDQOT’s minimum threshold for Traffic Movement Permits (100 trip ends during
the peak hour of the generator).

Conclusions

Based on our trip generation calculation we offer the following conclusions:

s The proposed development will generate 2 and 4 trips in the AM and PM Peak Hour of the
Generator respectively.

e The proposed development will not require a MaineDOT TMP.

As a result of these findings, this proposed project is not projected to cause any negative traffic or safety
concerns to the adjacent roadway network.

75 John Reberts Road — Suite 1A, South Portland, ME 04106-6963 » 207.200.2100 « Fax: 207.856.2206




AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the Cede of Ordinances of the City of Lewiston, Maine, is hereby amended as
follows:

APPENDIX A
ZONING AND LAND USE CODE
ARTICLE 1V. ESTABLISHMENT OF DISTRICTS

Sec. 1. Zoning Map

The "Official Zoning Map, City of Lewiston," adopted pursuant to this Section, is hereby amended
by contractorally rezoning the parcel more fully described in Exhibit “A™ attached hereto, and as
shown on Exhibit “B,” said parcel being located at 209 Webster Street, Lewiston, Maine, from the
Neighborhood Conservation A (NCA) zoning district to the Office Residential (OR) zoning
district, with the primary intent of developing a multi-family senior housing complex.

REASONS FOR THE PROPOSED AMENDMENT

The Petitioner, Louis OQuellette, proposes to contractorally rezone 209 Webster Street from the
Neighborhood Conservation A (NCA) Zoning District to the Office-Residential (OR) Zoning
District, the statement of purpose for which is stated in the Lewiston Zoning and Land Use
Ordinance, as follows: “The purpose of the office-residential district is to provide for the orderly
transition of older residential areas along major traffic arteries to low-intensity nonresidential uses
and multifamily housing. The conversion of existing properties for residential to nonresidential use
should oceur in a manner which preserves the architectural character of the neighborhood, provides
controlled traffic access and adequate parking and protects adjoining residential neighborhoods for
undesirable impacts.”

The Petitioner proposes that the enacting clause relating to this petition shall be: “The City of
Lewiston hereby ordains that as to the real estate located at 209 Webster Street in Lewiston, Maine,
said real estate shall be located in the Office-Residential (OR) Zoning District, subject to those
conditions which the City of Lewiston has approved as to the permitied and
conditional uses of said real estate in said District, and further subject to all
requirements applicable to said real estate as set forth in the Lewiston Zoning and Land Use Code,
as amended.” The reasons for the proposed amendment are as follows.

Based on the City Administrator’s Report in early 2016, the creation of an overall City housing
plan appeared to the newly elected municipal officials was the issue of highest priority. This
included, among other housing types, multi-family housing projects and co-operative housing.
This Report also emphasized the need to remove obstacles to development through revisions to
the Land Use Code and Comprehensive Plan,

The proposed housing complex will meld cohesively into the current character of the surrounding
neighborhood, which is and has historically been comprised of older vintage multi-family and
some single family units, many of which are no longer owner-occupied, and seme of which are
currently vacant. A number of these units are currently occupied by younger working families,
while others are occupied by residents with long established tics to the neighborhood. The current



proposed project would provide additional diversity to that neighborhood without altering its
essential character. Given that the site is already serviced by public water and sewer facilities,
trash removal and like services, combined with opportunities for both on-site parking for seniors
capable of driving and availability of public transportation for those seniors who cannot drive, this
project will not only address a pressing housing need for one sector of our community desperately
in need of medem and affordable housing, but also place little additional burden on already
provided City services and facilities given its proximate location to major arterial roads and pre-
existing public utilities.

CONFORMANCE WITH COMPREHENSIVE PLAN

The petition before you is consistent with the City’s Comprehensive Plan (CP), for the reasons
stated above and also based on the following:

. The CP encourages the exploration of techniques which encourage development where
public services already exist. (Page 68, subsection 8).
@ The CP further encourages a diversity of residents to live within each neighborhood (such

as income or age) and to discourage stratification, segregation and concentrations of various types
of people {(Page 68, subsection 10).

= The CP advocates that the City accomplish these techniques for the creation of multi-family
housing through Code amendments and rezonings (Page 71, Section H[1]). The preposed senior
occupants of the Project will provide the very diversity of residents living in the East
Avenue/Webster Street neighborhood that the CP suggests as a housing goal.

o The project would benefit directly from the CP’s designation of East Avenue as a “major
transportation linkage"” for convenient access to these senior residents whether by public
transportation or private vehicle (Page 127, section 31), with this rezoning being consistent with
the establishment of the Office-Residential District due to this same East Avenue transportation
finding (Page 127. section 32).

® The proposed project will be consistent with the CP’s desire for “infill construction™ for
the prevention of sprawl within the City and the overextension of public services (Page 134,
Section A and Page 64, Paragraph 3).

In the most recent version of Legacy Lewiston, Lewiston draft comprehensive plan (June 2016)
designed to revise its current Comprehensive Plan, its findings on the topic of senior housing
more than justify the Petition before you. Legacy Lewiston expressly states:

“There are not enough options for seniors who need assistance or wish to live independently.
According to a 2013 report by the Lewiston Housing Authority, there are approximately 391
elderly/disabled public housing units in the City. With a population of nearly 6.000 residents
aged 65 and older as of 2012 American Community Survey data, there is a clear shorfage of
housing options for this demographic. Many seniors move from the City because there are few
senior-specific housing choices, especially for those who no longer drive. Because of a lack of
senior housing, others end up owning or renting homes that are bigger than they need and require
more for upkeep and maintenance than they can afford. Senior housing needs will continue to
grow as the population’s overall age increases. Lewiston can enhance its ability to attract and
retain seniors by expanding their available housing options.”



CONTRACT REZONING AGREEMENT

The petitioner requests that the official zoning map for the City be amended by deleting the subject
property from the Neighborhood Conservation “A™ (NCA) Zoning District and contractorally
rezoning said property to the Office-Residential (OR) Zoning District, subject to the limitations
more fully described below.

In compliance with Article XVIL, Section 5(g) of the Code, the petitioner hereby proposes the
following conditions:

1. Land Use Table:
Allowed uses of the subject property shall include those uses which are presently permitted in the NCA Zoning

District and the following residential uses identified as permitted uses in the OR Zoning District, as listed below
and fully incorporated herein and further subject to the conditions contained herein.

Land Use Table Contract Rezoning
(OR)
209 Webster Street
USES(15)(33)
Accessory use or structure )
Commercial-Service k'

- Veterinary facilities excluding kennel
" and humane societies

Veterinary facilities including kennel

and humane societies .
Small day care facilities P(22) B
Day care centers

Day care centers accessory to public C(22)

schools, religious facilities,
multifamily or mixed res.
developments, and mobile home park

Business and professional offices including
research, experimental, testing laboratories,
engineering, research, management and related
services

Restaurants

Drinking Places

Adult business establishments

Hotels, motels, inns

Mov:e theaters except drive-in theaters

Places of indoor assembly, amusement or
culture
Art and crafis studios

Personal Services P

Retail stores

Neighborhood retail stores

Lumber and building materials dealer




Gasoline service stations

Gasoline service stations which are a part of
and subordinate to a retail use

New and used car dealers

Recreational vehicle, mobile home dealers

Equipment dealers and equipment repair

Automotive Services including repair

Registered dispensary (27)

Registered primary caregivers engage in the
cultivations of medical marijuana for two to
five registered patients

Tattoo Establishments

Industrial

Light industrial uses

Industrial uses

Building and construction contractors

Fuel oil dealers and related facilities

Wholesale sales, warchousing and distribution
facilities and self-storage facilities

Self-storage facilities

Commercial solid waste disposal facilities

Junkyards and auto gravevards

Recycling and reprocessing facilities

Private industrial/commercial developments
(23)

Transportation

Airports or heliports

Commercial parking facilities

Transit and ground transportation facilities

Transportation facilities

Public and Utility

Pumping stations, standpipes or other water
supply uses involving facilities located on or
above the ground surface and towers for
municipal use '

Power transmission lines, substations,
telephone exchanges, microwave towers or
other public utility or communications use

Municipal buildings and facilities

Preservation of historic arecas; emergency fire
protection activities; bridges and public
roadway

Dams

Institutional

Religious facilities




Cemeteries

Congregate care/assisted living facilities,
institutions for the handicapped, nursing or
_ convalescent homes, group care facilities

Hospitals, medical clinics

Museuns, libraries, and non-profit art galleries
and theaters

Academic institutions, including buildings or
structures for classroom, administrative,
laboratory. dormitories, art, theater, dining
services, library. bookstores, athletic facilities
and student recreational uses together with
buildings accessory to the foregoing permitted
principal buildings or structures

Civil and social organizations

Public community meeting and civic function
buildings including auditoriums

standards of Article XII1

Residential

Single-family detached dwellings on P
individual residential lots

Maobile homes on individual residential lots

Two-family dwellings P
Multifamily dwellings in accordance with the p

Note: Limited to Residents
53 years old and older

Single-family attached dwelling in accordance
with the standards of Article XIII

P

Mixed single-family residential developments
in accordance with the standards of Article
XII1

Mixed residential deyvelopments in accordance
with the standards of Article XIII

Mixed use structures

Lodging houses

Home occupations

Bed and breakfast establishments as a home
occupation

~

In-law apartments in accordance with the
standards of Article XIII

Single-family cluster development

Family day care home

Shelters

Natural Resource

| Agriculture
Farm stands

Forest management and timber harvesting
activities in accordance with the standards of
Article XIII




| Earth material removal
' Community gardens (20) r
. Water dependent uses, e.g. docks and marinas
Non-residential structures for educational,
scientific or nature interpretation purposes,
containing a maximum floor area of not more
than ten thousand (10,000) square feet

Recreation
Campgrounds
Public or private facilities for nonintensive G
ouldoor recreation

Commercial outdoor recreation and drive-in
theaters

Fitness and recreational sports centers as listed
under NAICS Code 713940

Applicable Footnotes to Land Use Table:

(15) Buildings, structures and uses accessory to permitted or conditional uses are
allowed in all districts.

(20)  Shall comply with Article XI1, Section 4.

(22)  Accessory to public schools, religious facilities, multifamily or mixed residential
developments and mobile home parks.

(33)  The performance standards of Article X1 shall apply, unless otherwise specified.

(37) A parcel may be developed with a two-family dwelling, only if both of the following
criteria are met:
a. More than 50 percent of the impacted properties that are developed contain
residential structures with two or more dwelling units; and
b. More than S0 percent of the adjoining properties that are developed contain
residential structures with two or more dwelling units.

An existing single-family dwelling may be converted to a two-family dwelling only
if both of the following criteria are met:
a. Forty percent or more of the impacted properties that are developed contain
residential structures with two or more dwelling units; and
b. Forty percent or more of the adjoining properties that are developed contain
residential structures with two or more dwelling units.

2. Space and Bulk Table:

Allowed space and bulk standards on the subject property shall include those standards which are presently
permitted in the NCA Zoning District and those standards applicable to those allowed uses in the OR Zoning
District, as listed below and fully incorporated herein, and firther subject to the conditions contained Lerein.



Space and Bulk Dimensional Requirements

Office
Residential
OR

Minimum lot size with public sewer

Single family detached (24)

7,500 st

Single family attached

12,000 st

Two-family dwellings

10,000 sf

Single family cluster development

3 acres

Mixed single family residential development (14)

Mixed residential development (14)

3 acres

Multifamily dwellings

20,000 sf

Mixed use structures

7,500 st

Agriculture

Religious facilities

20,000 sf

Veterinary facilities

Other uses

7.500 sf

All permitted uses

Minimum lot size without public sewer (3)

Single family detached, mobile homes on
individual lots (24)

Single family attached

Two-family dwellings

Single family cluster development (1)

Mixed single family residential development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

| Agriculture

Religious facilities

Veterinary facilities

Other uses

| Minimum net lot area per du with public sewer

Single family detached

Single family attached

Two-family dwellings

5,000 sf

_ Mixed single family residential development (14)

. Mixed residential development (14}

Multifamily dwellings

Mixed use structures

All permitted uses

3,000 sf

Minimum net lot area per du without public
sewer

Single family detached

Single family attached

Two-family dwellings

Mixed single family residential development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures




| All permitted uses

Minimum frontage

individual lots

Single family detached. mobile homes on 75 ft
individual lots

Single family attached 100 ft (50 ft)
Two-family dwellings 125 fi
Single family cluster development 200 ft (50 ft)
Mixed single family residential development (with 100 ft (50 ft)
multiple vehicular access) (14)

Mixed residential development (with multiple 100 ft (50 fi)
vehicular access) (14)

Maultifamily dwellings

Mixed use structures

Agriculture

Religious facilities 125 fi
Veterinary facilities

Other uses 125 [t
All permitted uses 100 f
Minimum front setback

Single family detached, mobile homes on 20 ft (21,22)

Single family attached

Two-family dwellings

20 ft (21, 22)

Single family cluster development

50 fi

Mixed single family residential development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

_Agriculture

Religious facilities

20 ft (21, 22)

Veterinary facilitics

Other uses

20 ft (21, 22)

All permitted uses

20 ft (22, 23)

Minimum front yard

Single family detached, mobile homes on
individual lots

1511 (21)

Single family attached

Two-family dwellings

15 ft (21)

Single family cluster development (with multiple
vehicular access)

50 ft

Mixed single family residential development (with
multiple vehicular access)

Mixed residential development (with multiple
vehicular access) (14)

Multifamily dwellings (with multiple vehicular
access)

Mixed use structures

_Agriculture

20 ft (21)

| Religious facilities




Veterinary facilities

! Other uses

20 fi (21)

All permitted uses

10 fi (23)

Minimum side and rear setback

Single family detached, mobile homes on
individual lots

10 ft

Single family zttached

Two-family dwellings

10 ft

Single family cluster development

30ft

Mixed single family residential development (14)

| Mixed residential development (14)

Multifamily dwellings

Religious Facilities

30f

Mixed use structures

Veterinary facilities

Farm structures for keeping of animals

Other uses

301t

All permitted uses

15 fi (23)

Minimum side and rear yard

Single family detached, mobile homes on
individual lots

10 fi

Single family attached

| Two-family dwellings

10 1

Siﬁgle famify cluster development

301

Mixed single family residential develapment (14)

Mixed residential development (14)

Multifamily dwellings

Religious Facilities

30 fr (16)

Mixed use structures

Veterinary facilities

Farm structures for keeping of animals

Other uses

30 fi.(16)

All permitted uses

10 ft (16, 23)

Maximum height

| Agriculture

Other permitted uses

43 fi91in

Hospital, nursing homes and medical offices

Ratios

' Maximum lot coverage

0.30

Maximum impervious coverage

0.60




Applicable Footnotes to Space and Bulk Dimensional Requirements:

3.

4.

(14)  This development shall meet the requirements set forth in Article XIII, Section &.

(16) Any required side or rear yard arca for uses other than residential located within
fifty (50) feet of a residential zoning district or dwelling shall be maintained as a buffer
area meeting the standards of Article XIII,

(21} Notwithstanding, applicable setback and vard requirements and the provisions of
Article XII, section 17(f)(3), the area between the required front yard and the front wall of
the portion of the building or structure closest 10 the street and running the full width of that
portion of the building shall be maintained as a yard area. except that only one (1) of the
two (2) following options may be instituted: a. Access roads or drives in this area are
permitted only when a minimum of twenty (20) feet of front yard area can be maintainad
(forly (40) feet in the NCA District); or b. No more than one (1) parking space shall be
created in this area.

(22) In areas where the existing buildings have an established uniform setback
relationship to the street, any new building or modification to an existing building shall
maintain this established relationship notwithstanding the setback provisions of that
district. An established unitform setback relationship is deemed to exist when the distances
between the front face of the building and the edge of the travel way in the adjoining street
for the two adjacent parcels fronting on the same street on each side of the subject parcel
are within +/- five (5) feet of mean of this distance for the four (4) parcels. For the purposes
of this provision, lots shall be deemed to be adjacent even if separated by a street or public
easement.

(23)  Fifty (50) percent of the area between the required front yard and the front wall of
the portion of the building ar structure closest ta the street and running the full width of that
portion of the building shall not be used for parking and shall be maintained as additional
yard ared, except that access roads or drives and sidewalks are permitted in this area.

(24)  Minimum lot size may be reduced by the Planning Board for single family cluster
developments pursuant to Article X111 section 7.

Violations of any of the conditions herein will constitute a violation of the Code.

The conditions described herein shall bind the petitioner, his successors and assigns, and

any person in possession or occupant of the subject praperty, or any portion thereof, and shall
inure to the benefit of and be enforceable by the City.

- 3

The petitioner shall, at his own expense, record in the Androscoggin County Registry of

Deeds a copy of the conditions within thirty (30) days following final approval of this proposal by
the City. Such form of recording is to be in a form satisfactory to the City.

6.

The conditions described herein shall run with the subject property.



T In addition to other remedies to which the City may be entitled under applicable provisions
of statute or ordinance, if any party in possession or in use of the subject property fails or refuses
te comply with any of the conditions imposed, any rezoning by the City in accordance with the
conditions shall be of no force or effect. In that event, any use of the subject property and any
building or structure developed pursuant to the rezoning shall be immediately abated and brought
into compliance with all applicable provisions of the Code with the same effect as if the rezoning
had never occurred.

8. If any of the conditions found by a court of competent jurisdiction to be invalid, such
determination shall not invalidate any of the other conditions.

9. Any rezoning approved by the City conditionally shall be of ne force or effect if the
petitioner fails or refuses to comply with the conditions imposed.

10,  Any allowed proposed use, addition or expansion of the subject property deemed
applicable to Article XIII, Section 2 of the Code shall be subject to the applicable sections of
Article X111 of the Code, Development Review and Standards.

11. By submitting this petition, the petitioner agrees in wriling to the conditions described
herein.

Respectfully Submitted,

o

" ‘:,; -8 Tr . .-3'4,#’
Lrre. N A oA

“Louis Ouellette

On June 13, 2017, Louis Ouellette personally appeared before me and acknowledged the
foregoing to be his free act and deed.

/ A -
Oneica D. Hyde, Notary Publi
Commiission Expires: 4/12/23
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DO7-29-2016 & 11:29a
EXHIBIT "A"

Priscilla L, Bazinet of Lewiston, Androscoggin County, Maine, for consideradon paid, grants
to Louis W, Ouellexte, with a mailing address of P.O. Boz 607, Sabattus, Androscoggin Counaty, Maine
04280, with Warranty Covenanis, a cettain lot or parcel of land, with the buildings thereon, situated
in Lewiston, Aadroscoggin County, Maine, bounded and described as follows, to wit:

Wazranty Deed

Commencing at » point on the northwestetly corner of a lot of land now or formerly
owned by one Silas Bartlett; thence westetdly along the southerly line of East Avenue
shout forty-two (42) feet to land now ot formerly of one Babb; theace southeasterly
along the easterly kne of said Babb’s land and land now ot formerly of one Marun
Sinnott about two hundred fifty feet; thence westetly along the southetly line of said
Sianott’s land twenty (20) feet to land now or formerly owned by one Urquhatt; thence
southerly along the easterly line of said Urquhart’s lot and parallel with East Avenue
fifty (50) feet; thence southeastesly on a line which would be formed by the continuation
of the southetly line of said Urquharts lot in an easterdy direction ebout one hundsed
ninety-five (195) feet to a stake; thence northeastetly by land of Highland Tesrace and
lot now or formetly owned by one Keegan about three hundred thicty (330) feet to
Webster Street; thence northwestetly along the line of said Webster Street about one
hundred thisty-two (132) feet to land now or formerly owned by one Thomton; thence
southwesterly along the southerly line of said Thornton’s land one hundred twenty (120)
feet; thence northwesterly along the westerdy line of said Thornton’s land sixty-four (64)
feet to land now or formerly of one Bubier; thence westerly by the line of said Bubier’s
land one hundred eleven (111) feet and nige (9) inches or thereabouts; thence at an
angle northwestety along the westetly line of said Bubier’s Jand fifey (50) feet to the
land of the aforementioned Bartlett; thence westerly along the southerly line of said
Bartlett’s land one hundred (100) feet; thence northwesterly slong the westerly line of
said Bartett land one hundred (100) feet to the point begun at.

NE REAL ESTATE
wﬁmaren TAX PAID

There is excepted and reserved from the sbove described premises four cectain paccels
of land conveyed by (2} Annie I. Bubier to Robett W. Caron dated May 9, 1952,
recorded in said Registty in Book 669, Page 342; (b) Ancie I Bubier to Joha W.
Thomton, dated August 19, 1955, zecorded in said Registry in Book 728, Page 52; (c)
Priscilla L. Bazinet to James C. Caron and Rena Caron dated Septembes 1, 1983 and
recorded in said Registry in Book 1671, Page 216; and (d) Priscilla L. Bazinet to Robett
W. Caron dated Jaruary 26, 1984 and recorded in said Registry in Book 1700, Page 264.

Being 2 portion of the premises desctibed in a warmanty deed from Annie I. Bubier to
Joseph W. Bazinet and Priscilla L. Bazinet, as joint tepants, dated Octobes 22, 1958 and
recorded in said Registry in Book 791, Page 108. Joseph W, Bazinet deceased on
December 16, 1980, leaving Priscilla L. Bazinet a5 the sole surviving joint tenant owner
of the above described premises.
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In Witness Whereof, the Grantor bas set hes hand and seal, both individually 2nd by Monique
Breault, her Attorney in Fact on this 27* day of July, 2016.

i 2 . ; : - . N
Wieness Priscilla L. Bazinet %

As ~n A st
Witness B
By: Monique Breault, Attorney in Fact
State of Maine
Androscoggin, §S. July 27, 2016

Then personally appeared the above-named Priscilla L, Bazinet individually, and Monique
Breault as Attomey in Fact for Priscilla L. Baziner, and acknowledged the foregoing instrurnent to be
their free act and deed ia their respective stated capacities.

I(, Almmnder Jsbaus Attomey~A:—l.nw

sodh: Fi\Clients \Ousliere\ 200 Webstor Seeeet\ Deed.wod
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DURABLE GENERAL POWER OF ATTORNEY
OF
PRISCILLA L. BAZINET

I, PRISCILLA L. BAZINET, of Lewiston, County of Androscoggin and the State of
Maine, do hereby make, constitute and appoint my dsughter, MONIQUE BREAULT, and, if my
said daughter resigns, dies, becomes incapacitated, is not qualified to serve or declines to serve
as agent, | hereby make, constitute and appoint my daughter, PAULINE DUBE, as my successor
agent, each of them being hereinafter referred to as my “agent” and having full anthority to act
for me and in my name, place and stead, in any and all of the following matters:

; Real Property as defined in Section 5-934 of the Maine Uniform Power of
Attorney Act (hereinafter referred to as “MUPAA™).

2.  Tangible Personal Property as defined in Section 5-935 of MUPAA.

B. Stocks and Bonds as defined in Section 5-936 of MUPAA.,

4. Commodities and Options as defined in Section 5-937 of MUPAA.

5. Banks and Other Financial Institutions as defined in Section 5-938 of MUPAA.,
6. Operation of Entity or Business as defined in Section 5-939 of MUPAA.
A Insurance and Annuities as defined in Section 5-940 of MUPAA.

8. Estates, Trusts, and Other Beneficial Interests as defined in Section 5-941 of
MUPAA.

9. Claims and Litigation as defined in Section 5-942 of MUPAA.

10.  Personal and Family Maintenance as defined in Section 5-943 of MUPAA (in-
cluding gifts to any one or more charitable organizations, which organizations may or may not be
a charitable organization described in Sections 170(b), 2055 and 2522 of the Internal Revenue
Cade).

11. BmﬁmﬁmnﬁomnmPNmorChﬂmh!ﬂimSwv'fqﬁpsdeﬁnedm
Section 3-944 of MUPAA. ;

12.  Retirement Plans as defined in Section 5-945 of MUPAA.
13.  Taxes as defined in Section 5-946 of MUPAA.

14.  Gifts as defined in Section 5-947 of MUPAA (including to or for the benefit of
my agent).

Pane §
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15. The power and authority, as described under Section 5-931 of MUPAA, to:
create, amend, revoke, or terminate an inter vivos trust; create or change rights of survivorship;
create or change a beneficiary designation; avthorize another person to exercise the authority
granted under this power of attorney; waive the principal’s right to be a beneficiary of a joint and
survivor anauity, including a survivor benefit under a retirement plan; exercise fiduciary powers
that the principal has authority to delegate; discleim or refuse an interest in property, including a
power of appointment; exercise authority bereunder fo create in my agent, or in an individual to
whom my agent owes a legal obligation of support, an intsrest in my property; and do and
perform all other acts that I could do if personally present and competent.

General and Miscellaneous Provisions: This power of attorney shall be effective
immediately and shall not be affected by my disability ot any lack of competence suffered by me
and arising after the date hereof. Lapse of time shall not affect the validity of this power of
attorney, To specifically limit the scope of Section 5-914(h) of MUPAA, 1 hersby state that my
agent is not required to disclose receipts, disbursements or transactions to any person except me,
a coagent, my conservator and, following my death, the personal represeniative of my estate. [
hereby exonerate my agent from liability for 2 breach of any duty except for any breach
committed dishonestly, with improper motive, or with reckless indifference ta the purposes of
this power of attomey. I hereby nominate my agents to serve as my conservator in the order
designated herein. The provisions of this instrument shall be severable and, in the event any of
them is deemed void or ineffective by a court of law, or any other authority, the others shall
continue in full force and effect. A photocopy or electronically transmitted copy of this power of
aftorney has the same effect as the original. The validity and effect of this instrument shall be
govemed by, and the terms of this instrument shall be construed in accordance with, the law of
the State of Maine.

Notice to the Principal (required by Maine law): As the “Principal” you are using this
power of attomey to grant power to another person (called the Agent) to make decisions about
your property and to use your property on your behalf. Under this power of attorney you give
your Agent broad and sweeping powers to sell or otherwise dispose of your property without
notice to you. Under this document your Agent will continue to have these powers after you
become incapacitated. The powers that you give your Agent are explained more fully in the
Maine Uniform Power of Attomey Act, Maine Revised Statutes, Title 18-A, Article 5, Part 9.
You have the right to revoke this power of attorney at any time as long as you are not
incapacitated. If there is anything about this power of attoraey that you do not understand, you
should ask a lawyer 10 explain it to you.

Notics to the Agent (required by Maine law): As the “Agent” you are given power under
this power of attomey to make decisions about the property belonging to the Principal and to
dispose of the Principal’s property on the Principal’s behalf in accordance with the terms of this
power of attorney. This power of attomey is valid only if the Principal is of sound mind when the
Principal signs it. When you accept the autherity grauted under this power of attorney a special
legal relationship is ereated between you and the Principal. This relationship imposes upon you
legal duties that continue until you resign or the power of attorney is terminated or revoked, The

Page 2




Bk 9420 Pgl2 #13681

duties are more fully explained in the Maine Uniform Power of Attorney Act, Maine Revised
Statutes, Title 18-4, Article 5, Part 9 and Title 18-B, sections 802 to 807 and Title 18-B, chapter
9. As the Agent, you are generally not entitled to use the Principal’s property for your own
benefit or to make gifis to yourself or others uniess the power of atiorney gives you such
authority. If you violate your duky under this power of attorney you may be liable for damages
and may be subject to criminal prosecution, You must stop acting on behalf of the Principal if
you leam of any event that terminates this power of attorey or your authority under this power
of attorney. Events of termination are more fully explained in the Maine Uniform Power of
Attorney Act and include, but are not limited to, revocation of your anthority or of the power of
attorney by the Principal, the death of the Principal or the commencement of divorce proceedings
between you and the Principal. If there is anything about this power of attorney or your duties
under it that you do not understand you should ask a lawyer to explain it to you.

IN WITNESS F, I, PRISCILLA L. BAZINET, have hereunto set my hand and
seal this 2 day of 2016.

SIGNED, SEALED AND DELIVERED
in the presence of

{r.ﬁ_ ',-.

Priscilla L. Bazinet . ¢/

J

RO Flandiiig
STATE OF MAINE

COUNTY OF _ﬁaﬁx;ag..__ ,58:

On this @ day of \_(.Li , 2016, personally appeared before me the above
named PRISCILLA L. BAZINET, add acknowledged that the foregoing instrurent was her free
act and deed.

PENNY LACASSE O
Notary Public, Maine \
Hy Comaussion Expires Jangary 11. 2020 Notary Publ

ANDROSCOGGIN COUNTY
TIN& rt CHOUINARD
REGISTER OF DEEDS Fego 3
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EXHIBIT "B"

: k-
Webster St.

Proposal to contractually rezone
portion of 209 Webster Street
from "NCA" to "OR"

)

Proposed
209 Webster Street

Contract Rezoning
June 2017




Neighborhood Office Proposed "OR" Contract
Land Use Table: All Zoning Districts Conservation Residential Rezoning of 209 Webster

Street

AT g,

ACCESSONy, USE of Struciure 2 P P

S £ S =1

Veler Eciﬁllas ding k and

Veterinary facilities including kennels and humane
sociaties

Small day care facilities P{22) P P (22)

Day care centers P

Day care cenlers accessory 1o public schools, c(22) C (22)

religious

facilities, multifamily or mixed res. developmants,
and mobile home parks

Business and professional offices Including F(9)
research

o ...mﬁwl‘- - -.,I ,-
research, management and relaled services

Restaurarts

Drinking places

Adull business establishmenls

Hotels, motels, inns

Movie thealers except drive-in

Places of indoor assembly, amusement or cullure

Art and crafis studics

Personal Services P P

Retall stores

Neighberhood retall stores

Lumber and building materials dealer

Gasaline service stations

Gasoline service stations which are a part of and
subordinate
to a retail use

Mew and used car dealers

Recreational vehicle, mobile home dealers

Equipment dealers and equipment repair

Automotive services including repair

Registered dispensary(27)

Ri primary careg gaged in the
of {or two to five

Tattoo Establishments

Light industrial uses

Industrial uses

and

Fuel oil dealers and related faciliies

Wholessie sales, warehousing and distribulion
faciliies and
seli-storage facilities

Self storage facililies

Commercial solid waste disposal facilities

) is and auto gravey

R and ing faciit

Private indi fal developments(23)

Airporis of heliporls

Commercial parking facilities

Transit and ground lransportation facilities

Transponation faciliies

Pumping mbms slandpipes or oﬂ;ermmr supply I P P P
uses
involving facilities lecated on or above the ground

surface and towers for municipal use
Power transmission fines, substations, telephone [ (] C
exchanges,
microwave towers or other public utility or
communications use

“Municipal ouildings and facilities c c C

Preservation of historic areas; emergency and fire

aclivities; bridges and public roadways

Dams




under
NAICS Code 713240

Meighborhood Office
Conservation Residential
Land Use Table: All Zoning Districts ASNCA) on
05.05.16
Religious facilities = : P P P
Cemeteries P P
Congregale care/assisled living facililies, 5
institutions for the
pped, nursing or homes,
care faciliies
Hospitals, medical clinics, P
Museums. libraries, 2and non-profit art galleries and
A ic instiluions, including BUIGngs of
structures for
art, theater, dining wvlc.e'rs‘ library, gookshoru. c
athletic faciliies and student | uses,
ther with bullding v 1o the foregoing
permitled principal buildings or structures,
Civic and social organizations P
Public community meeting and civic function
bulidings
including auditoriums
Single-family d i P P P
ial lots
Mobile homes on individual residential lots
Two-family dwellings P(37) P P
Multifamily dwellings in accordance wilh the P P
standards of o F .
Article Xill Note: limited to Residents 55
years of age and older
Single-Family attached dwelling in 2ccordance with P P
slandards of Article Xill
Mixed single-family residential developments in
accordance
with the standards of Article XiII
Mixed residential d in with P P
the
standards of Article Xl
Mixed use slructures P P
Lodging houses
Home occupations P P P
Bed and breakfas! eslablishments as a home P P P
In-law apariments in accordance with the P P
standards of Article
X
Single family cluster devalopment
Family day care home P P P
Shelters
Dormitonies
Agriculture
Farm Stands
Forest management and timber harvesting P P P
activilies in
accordance with the standards of Article XIII
Earh material removal
Community gardens{20) P P P
Water dependent uses, e.g. docks and marninas
Mo for educational, scientific
of nature iterp a
maximum floor area of nol more than ten thousand
(10,000) square feet
Campgrounds
Public or private facilities for nonintensive outdoor [ c 84
recreation
C outdoor ion and drive-in
theaters
Fitness and recreational sports centers a5 listed P




Proposed "OR" Conditional

Neighborhood Office Rezoning of
Dimenalonal Requiroments (12) Conservation | Residontial 200 Webster Street
A (NCA) {OR)(12)
ST —— — S — — =
Single family detached (24) 7,500 sf 7,500 sf 7,500 sf
Single family attached 12,000 sf 12,000 sf
Two-family dwellings 92,500 sf 10,000 sf 10,000 s
Single family cluster development 5 acres 5 acres
Mixed single family residential development (14)
Mixed residential development (14) 5ac 5 acres
Multifar lly aweliings 20,000 sf 20,000 sf
Mixed use st es 7,500 st 7,500 sf
| Agriculture -
Religious faciliies 20,000 s 20,000 sf
Veterinary facilities
Other uses 20,000 sf 7,500 si 7,500 sf

Single family detached, mobile
lots (24)

20,000 sf

Single family attached

Two-family dwellings

20,000 sf

Single family cluster ent (1)

5 acres

Mixed family residential ent (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

lture

Religious facilities

40,000 sf

Veterinary facilities

Sing!eim

40,000 sf

20,000 sf

Single family attached

Two-family dwelli

5,000 sf

|_Two-farrily dwellings
Mixed single family residential development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use struclures

All permilted residential uses

lots
Single family attached

Two-family dwellings

5,000 sf

Mixed single family residential developmen: (14)

Mixed residential development (14)

[ Mulifamily dwelings

Mixed use structures

All permitted residential uses

Single family detached, moblle homes -

T5 it
Single family attached 100ft (50f1) 100 fl {50 ft)
Two-family dwellings 125t 125 f
Single family cluster development (with multiple 200 ft (50 ft) 200 fi (50 ft)
vehicular accesses
Mixed single family residential development (with
multiple vehicular accesses
Mixed residential development (with multiplz vehicular 100ft (50ft) 100 ft (50 f)
accesses) (14
Multifamily dwellings (with multiple vehicular ) 100f (50ft) 100 i (50 ft)
Mixed use structures

| Agricullure

Religious facililies 1251t 125 ft

(21.22)

20 ft (21,22)

20 ft (21, 22)

Single family cluster development

50 ft

50 f

Mixed single family residential developmeni (14}




Dimensional Requirements (13)

Neighborhood
Conservation

A (NCA)

Office
Residential
(OR)(12)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

riculture

Religious facilities

20 it (21,22)

201t (21, 22)

Veterinary facilities

Other uses

20 (21,22)

20 ft (21, 22)

All permilted uses

20 1t (22,23)

20 ft (22, 23)

ingle family
lots

15 ft(21)

Single family attached

Two-family dwellings

15#t(21)

15 fL(21)

Single family cluster development

50 ft

50f

Mixed single family residential development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

Religious facilities

2011 (21)

20 1t (21)

Veterinary facilities

Other uses

201(21)

20t (21)

All permitied uses

==

10 ft (23)

10 ft (23)

Lo, )

=>

A

e e

Single family detached, moblle homes on Individual
lots

10R

10ft

Single family attached

Two-family dwellings

10ft

101t

Single family cluster development

30t

30

Mixed si family residential d ment (14)

Mixed residential development (14)

Muitifamily dwellings

Religious facilities

30 ft

Mixed use structures

Veterinary facllities

Farm struclures for keeping of animals

Other uses

All permitted uses

| inimun =
Single family detached, mobile
lots

R

on individual

Single family attached

Two-family dwellings

Single family cluster develop

Mixed single family residential developmen: (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

Religious faciliies

301 (16)

30 f(16)

Veterinary facilities

Farm structures for keeping of animals
Other uses

30 ft (16)

30 fi(16)

All permitted uses

Agriculture

10 t {16,23)

10 ft (16, 23)

.

Other permitted uses

351t

Hospital, nursing homes and medical offices

Maximum lot coverage

0.40

0.30

0.30

Maximum impervious coverage

0.60

0.60




From: Denis D'Auteuil

To: David Hediger

Cc: Marsha Bennett

Subject: RE: Bus service to 209 Webster Street
Date: Friday, June 23, 2017 8:33:51 AM

Hi Dave,

We discussed this at the LATC meeting yesterday. At this time we do not have any routes that
currently provide service to 209 Webster, and funding is not currently available to expand our
services to this area. A more thorough review would need to be done by staff to determine if an
existing route could be extended to this area orif a new route would need to be added. Both
options carry significant costs with the option of adding a new route being the most expensive.
Marsha and her staff could develop cost estimates for both options if you think that would be
helpful. With that said if a resident of 209 Webster qualified for our ADA Paratransit services then
this option would be available to those residents. Let me know if you need anything else.

Thanks,
Denis

From: David Hediger

Sent: Friday, June 23, 2017 5:59 AM

To: Denis D’Auteuil

Cc: Marsha Bennett

Subject: Bus service to 209 Webster Street

Denis:

[l believe Marsha is on vacation. What was the status of LATC discussion about bus service to 209
Webster? Marsha’s initial response was that it was not likely. I'd like give the PB an update on the
Committee’s thoughts.

Thanks.

David Hediger

City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

Phone 207.513.3125 ext. 3223

TDD/TTY 207.513.3007

www.lewistonmaine.gov

The City of Lewiston is an EOE. For more information, please visit our website @

www.lewistonmaine.gov and click on the Non-Discrimination policy.






77 Sanders Road
Livermore, ME 04253
June 26,2017

David Hediger, City Planner
City of Lewiston

27 Pine Street

Lewiston, ME 04240

RE: Proposed Rezoning of 209 Webster Street
Dear Mr. Hediger:

We are writing to share our concerns for the proposed zoning change and project proposed for
the property at 209 Webster Street. We are the owners of 12 Boston Avenue which directly
abuts the project area. Our concerns with the project are the loss of privacy and character of
the neighborhood and increased traffic and safety in the neighborhood.

The Boston Avenue and Moody Street neighborhoods are primarily single-family homes made
up of families who have lived there for many years. When we purchased our home over eleven
years ago, we looked for a residential neighborhood with character and with some green space.
We could not afford to move to a rural area and were happy to find a home that had some
privacy for our growing family. This project will completely destroy that privacy for the whole
neighborhood. Not only will our backyard no longer have the privacy, but the apartments could
also potentially have a line of sight into our home. The forested area behind the streets also acts
as a noise and visual buffer from the busy East Avenue and Webster Street intersection. The
woods provide a natural separation from the neighborhoods around us, and placing an
apartment building (or any office/commercial property) on that plot of land would make the
neighborhood feel more like downtown with a greater population and building density. Losing
the wooded area would impact the character of our neighborhood, the reason that many of us
purchased our homes here.

Adding a Boston Avenue entrance to the proposed housing project would result in increased
traffic and resulting safety issues. We have read the traffic study and understand how it has
applied its calculations, but we also know the reality of the traffic in the neighborhood. It is
already dangerous entering East Avenue from Boston Avenue. Visibility is an issue, and traffic
volume is especially high during the times when Lewiston High School is in session. Many high
school students walk through the neighborhood (where there are no sidewalks) and cross the
street (where there is no crosswalk) to get to the high school. Cars, hoping to avoid the light at
Webster Street and East Avenue, speed through the neighborhood to get to East Avenue.
Additional traffic from a multi-family project would compound these safety issues.

Our opposition to this project has nothing to do with being a welcoming community. The
neighborhood takes care of each other and knows each other. Simply put, it is not an
appropriate location for any commercial venture. It’s difficult to think about the impact of a 40-
unit apartment building in a space that right now makes you forget that you're so close to
downtown. We hope that the Planning Board will consider our neighborhood’s concerns as
they decide on the proposed zoning change and the proposed housing project.






From: niel

To: Michael R. Lachance; David Hediger
Ce: Amy Poland

Subject: 209 Webster St. Re-Zoning

Date: Monday, June 26, 2017 2:29:21 PM

Good Afternoon, My name is Dan Burgess and my wife is Amy Poland. We own the
property at 12 Boston Ave. I understand that you have received our letter and that
it will be distributed to all parties involved. I'm not sure if you will attend or not, but
I would just like to re-emphasize that not one property abutting the property to be
re-zoned is in agreement with this action. We all purchased a piece of land with
residential zoning on all sides. In addition to this, the petition to re-zone is signed
by residents with no interest or stake in what happens here. The majority are from
River Rd. and areas that probably couldn't give you directions to Boston Ave with
the exception of one person who lives up the street and still would not be affected.
This whole process is doing a dis-service to us as stakeholders. When you have a
complete neighborhood against such action and the council and planning board
completely disregard our input and move forward anyway, there should be some
serious review of why and how you are serving your community. Some of the
Council members didn't even speak at the meetings to give us a reason why they
voted against this and should be held to task. Beyond the lack of input by some
council members there was even a member that stated that she lives on a property
that has a school in her backyard implying that it isn't a big deal. I would rebut this
with the fact that she made that choice upon purchase of her current property, I did
not. I couldn't be more upset by the fact that there is roughly 150 acres in
downtown Lewiston that is underutilized or vacant according to the comprehensive
plan yet we would move forward with the destruction of a tight knit neighborhood
with all the values and spirit of community and diversity that you could ask for. This
is the most appalling disregard for the communities concerns that I have ever -
experienced. I appreciate your efforts throughout this whole endeavor, but I just
needed to express my displeasure towards our elected officials and board members
that obviously have no regard for the community they represent on this issue nor do
they care about how we feel towards this issue. I will caveat this by saying that I
understand Councilman Lachance and a couple of others are on our side and we
appreciate your fore-sight and ability to see clearly on this issue. Nonetheless, one
man (Mr. Ouellette) is getting his wishes while the whole community that surrounds
him is being ignored. That's not how it's supposed to work. I'm disgusted by this!

Dan Burgess
d il.



27 Jun 2017
To all of concern,

| will not be of attendance 27 June 2017 planning board meeting and the 209 Webster St.
proposed contract for rezoning to Office Residential (OR).

| want to make some statements, so my voice is heard, even though this neighborhood has
done that at the top of its voice to the planning board and city council up to this point.

Mr. Ouellette has acquired the 209 Webster St. and has put a great concept in the city’s eye of
a 55 + development. This being in the city what a wonderful idea!, problem it just doesn't fit this
neighborhood.

This city shows it side with what it thinks is best for development, that will end or destroy
neighborhoods.

e Schemengees bar and grille that once was a 15 Lincoln St. was force out for the storm
water runoff storage tanks. NO ONE COULD BUILD THERE!!!!
Today Hampton Inn has a business and parking lot on that site.

e A decade old High School athletic field is being ripped up to make way for new
schooling. There was no other planning that could of keep what $$ already spent and
redeveloped the layout?

e 209 Webster St.
Not a neighborhood for Office Residential (OR), the planning board and city council
believe it's beneficial. Too many neighbors have come forward speaking in behalf of the
neighborhood. You're not listening to the sounds of the city talking to you, only the sound

of $$.

Sincerely,
Kent Lawrence
29Moody St.



LEWISTON CITY COUNCIL
MEETING OF JULY 18,2017

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 18

SUBJECT:

Public Hearing and First Passage to contractually rezone the property at 299 River Road from the
Rural Agricultural (RA) District to the Neighborhood Conservation “B” (NCB) District.

INFORMATION:

The Planning Board voted 7-0 to send a favorable recommendation to the City Council to
contractually rezone the property at 299 River Road from the Rural Agricultural (RA) District to
the Neighborhood Conservation “B” (NCB) District, subject to the contract rezoning agreement.

The property owner has submitted a petition to request the rezoning of this property to allow the
existing single family home to remain in use and to provide an opportunity to operate a
neighborhood retail store, art and craft studio, personal services and mixed-use structure consistent
with the size and intensity of the current use of site.

Please see the enclosed memorandum from City Planner David Hediger for additional information
as well as a site map and other background information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. E : %\\‘W\W\,

REQUESTED ACTION: 1. 2 3 4 5 6 7 | M

To approve First Passage of the amendment to the Zoning and Land Use Code and Map to
contractually rezone the property at 299 River Road from the Rural Agriculture (RA) District to
the Neighborhood Conservation “B” District, subject to a contractual agreement and to continue
the public hearing for final passage to the next regularly scheduled City Council meeting.




CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Planning Board

FROM: David Hediger, City Planner

DATE: June 22,2017

RE: Proposed Contract Rezoning of 299 River Road

Pursuant to Article XVII, Section 5 of the Zoning and Land Use Code, Normand Lamie on behalf
of Oram Lawry has submitted request to contract zone the property at 299 River Road from the
Rural-agricultural (RA) district to the Neighborhood Conservation “B” (NCB) district. This will
allow for the property to remain used as a single-family residence and provide the opportunity to
operate a neighborhood retail store, art and crafts studio, personal services, and mixed-use
structure consistent with the size and intensity of the current use of site. This lot of
approximately 12.89 acres is currently split zoned with approximately 6.3 acres located in the RA
district and the remaining land in the Resource Conservation (RC) district. The land located
within the RC is also located within the 100-year floodplain. The proposed rezoning is limited
to that portion currently zoned RA.

The current use of the property includes a single-family residence, landscape nursery,
greenhouses, and accessory retail sales business, Provencher Landscape & Nursery, which has
operated at this location since 1989. Retail sales are currently limited to being accessory to the
agricultural use of the property (i.e. landscape nursey and greenhouses). The proposed contract
rezoning would allow for the property to remain used as a single-family residence and provide
the opportunity to operate a small retail sales business for purposes of retail sales of antiques, art
& crafts, and studio. The property has been owned by Lorraine and Roger Roberge since 1989.
They are seeking to retire and have executed a Purchase & Sale Agreement with Oram Lawry.
Their agreement is subject to approval of the requested contract rezoning request.

As noted in the Reasons For The Proposed Amendment, the contract rezoning provides more
opportunities for the site, while limiting any retail activity to a store that occupies no more than
five thousand (5,000) square feet of total floor space and within which no alcoholic beverages are
consumed. The property has been used as a small retail business accessory to the nursey and
greenhouse operation since 1989. Rather than a straight rezoning, the contract rezone will allow
for the continued use of the property in a similar and limited manner in effort to be sensitive to
the few remaining residential properties in this area. Much of this area is zoned Industrial (T)
with the exception of properties on the west side of River Road remaining RA. Ofthose 19
properties zoned RA, approximately 125 acres/78% of the land area is currently owned by two
land owners with approximately 79 acres used for storage of earth material and gravel mining
operations.

While it could be argued that the property may be more suitable for more intense nonresidential
development, the petitioner remains interested in promoting neighborhood stability by limiting
the intensity of possible uses while continuing to allow those uses allowed in the RA. Therefore,
the contract rezoning will allow all of the currently permitted and conditional uses of the RA
district and will add the following NCB uses: arts and crafts studio, personal services,



neighborhood retail (i.e. store cannot exceed 5,000 square feet), and mixed use structures. The
applicant believes allowing uses currently permitted in the RA district while limiting the uses
allowed in the NCB district will provide the ability to move forward with additional usage of the
site without adversely impacting abutters. With that in mind, the proposal does remove the
current ability to establish daycare centers, airports/heliports, and mobile homes. The applicant
has done the same with the space and bulk standards, allowing all of the current RA standards to
remain with the exception of frontage, with a proposed reduction from 200° to 125° for
nonresidential/other uses. This change was made to provide the applicant the ability to split the
lot into two parcels if desired. Reference should be made to the table provide by the applicant
comparing the uses and space bulk standard for the RA, NCB, and proposed contract rezoning.

As the applicant has noted, with the industrial zoning of land and uses that exist in the area, there
may be an argument for rezoning this lot and the remaining land on the west side of River Road
to a nonresidential district. However, the applicant remains sensitive the existing residential
properties and at this time feels a contract rezoning will provide more opportunities for the use of
299 River Road without impacting abutters. Staff believes the proposal is a reasonable request
that will provide more commercial opportunity in an area of the community where additional
development activity is appropriate while being mindful of the few remain residential uses in the
area.

ACTION NECESSARY ACTION NECESSARY
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning
and Land Use Code to send a favorable recommendation to the City Council to conditionally
rezone the property at 299 River Road from Rural Agricultural (RA) to Neighborhood
Conservation “B” (NCB).



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor and City Council

FROM: David Hediger, City Planner

DATE: July 11, 2017

RE: Planning Board action: 299 River Road contract rezoning

The Planning Board took the following action at their meeting held on June 26, 2017 regarding
an application submitted by Normand Lamie on behalf of the owners of 299 River Road,
Lorraine and Roger Roberge and Oram Lawry, the purchaser, for a proposed contract rezoning
which would allow for the property to remain used as a single-family residence and provide the
opportunity to operate a neighborhood retail store, art and crafts studio, personal services, and
mixed-use structure consistent with the size and intensity of the current use of site.

MOTION: by Michael Marcotte pursuant to Article VI, Section 4 and Article XVII, Section 5
of the Zoning and Land Use Code to send a favorable recommendation to the City
Council to contract rezone the property at 299 from Rural Agriculture (RA) to
Neighborhood Conservation “B” (NCB).
Second by Sandra Marquis.

VOTED: 7-0 (Passed)



June 10, 2017

David Hediger

City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

RE: Contract Rezoning of 299 River Road

Dear Mr. Hediger.

On behalf of Oram Lawry I am submitting the enclosed Contract Rezoning request to

contractually rezone the property at 299 River Road from the Rural Agricultural (RA) District to
the Neighborhood Conservation “B” (NCB) District.

The property has been owned by Lorraine and Roger Roberge since 1989. They are seeking to
retire and have executed a Purchase & Sale Agreement with Oram Lawry. This agreement is
subject 1o approval of the requested Contract Rezoning request.

The current use includes a single-family residence, landscape nursery, greenhouses, as an
accessory retail sales business. Provencher Landscape & Nursery, which has operated at this
location since 1989. Retail sales are currently limited to being accessory to the agricultural use
of the property (i.e. landscape nursey and greenhouses). The proposed contract rezoning would
allow for the property to remain used as a single-family residence and provide the opportunity to
operate a small retail sales business for purposes of retail sales of antiques, art & crafts, and
studio, consistent with the size and intensity of the current use of site.

We respectfully request consideration by the City of Lewiston Planning Board and subsequently
by the Mayor & City Council.

I will be present at the upcoming meetings along with potential future property owner Oram
Lawry, as well as Lorraine & Roger Roberge (my sister and brother-in-law) to present the
information and answer questions.

Sincerely, ‘
O~/ PP =

Normand Lamie
234 Montello Street
Lewiston, ME 04240

EC:  Qram Lawry
Lorraine Roberge
Roger Roberge



PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE

Pursuant to Appendix A, Article XVII, Section 5 A Amendments@of the City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to establish a contract rezoning of the property at 299 River Road to allow for the
establishment of a small retail business as a conditional use as described and shown in the exhibits attached hereto:

SIGNATURE PRINTED NAME PHYSICAL STREET DATE
ADDRESS (No PO Boxes)
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CIRCULATOR=8 VERIFICATION
I hereby verify that 1 am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signarture is that of the person it purports to be, and each person is a resident of the

City of Lewiston. Cé/ 1] 2007
('_7
=4 @é / Qoo‘em Qa‘wneﬁ 1(281
ignature of Ciredlator Printed Name of Circulator Date

REGISTRAR=S8 CERTIFICATION
1 hereby certify and verify that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.

Total Valid: |~
|
g | 4
| I { “‘f
| J

" lll II {1l IiX
- A LA

Slgnature of Reglstmr/Deputy Registrar

Total Invalid:

Date:




AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the Code of Ordinances of the City of Lewiston, Maine is hereby
amended as follows:

APPENDIX A

ZONING AND LAND USE CODE

ARTICLE IV. ESTABLISHMENT OF DISTRICTS

Sec. 1. Zoning Map

The City of Lewiston hereby ordains that the Official Zoning Map of the City of
Lewiston be amended by establishing a contract zone for the property at 299 River
Road as recorded in the Androscoggin Registry of Deeds Book 2428 Page 263 as
described in Exhibit “A” and depicted on Exhibit “B”, both of which are attached hereto
as follows, said property said property to contractually rezoned from the Rural
Agricultural (RA) District and to the Neighborhood Conservation “B” (NCB) District.

REASONS FOR THE PROPOSED AMENDMENT

The reasons for the proposed amendment include allowing the premises situated in the
municipality of Lewiston County of Androscoggin County, State of Maine, located at
299 River Road be allowed to operate a neighborhood retail sales business store. The
property contains structures consisting of a single-family residence with 2-car garage
constructed in 1978, 2 frame utility sheds totaling 612 sf, a 2-story barn of with an
1,800-sf. footprint, and 3 greenhouses totaling 4,020 sf. built in 2000. The current use
includes a single-family residence. landscape nursery, greenhouses, and accessory retail
sales business, Provencher Landscape & Nursery, which has operated at this location
since 1989. Retail sales are currently limited to being accessory to the agricultural use
of the property (i.e. landscape nursey and greenhouses) The proposed contract rezoning
would allow for the property to remain used as a single-family residence and provide
the opportunity operate a small retail sales business for purposes of retail sales of
antiques, art & crafts, and studio, consistent with the size and intensity of the current
use of site. The contract rezoning provides more opportunity for the site, while limiting
any retail activity to a store that occupies less than five thousand (5,000) square feet of
total floor space and within which no alcoholic beverages are consumed. The property
has been used as a small retail business accessory to the nursey and greenhouse
operation since 1989. Rather than a straight rezoning, the contract rezoning will allow
for the continued use of the property in a similar, limited manner providing a buffer for
the few remaining residential properties from the large businesses located in the
adjacent Industrial Zone. It should be noted the Industrial Zone is located immediately
on the other side of River Road as well as approximately 1,000 feet westerly of the

1



property. The land located on southerly side of River Road between 277 River Road
(near Alfred A. Plourde Parkway) and 463 River Road (Lewiston Solid Waste Facility)
is currently zoned RA involves 19 parcels owned by 6 parties. This area consists of 142
acres, of which125 acres, or 78% of the total land area is currently owned by two land
owners with approximately 79 acres used for storage of earth material and gravel
mining operations. The property is located on a busy road, adjacent to the Alfred
Plourde Parkway and near the Maine Turnpike Exit 80 Interchange. While the property
may be ideal for more intense development, the petitioner remains interested in
promoting neighborhood stability by limiting the intensity of possible uses and continue
to allow those uses currently allowed in the RA.

CONFORMANCE WITH COMPREHENSIVE PLAN

The City Council of the City of Lewiston hereby determines that the change to the
Zoning map is in conformance with the Comprehensive Plan for the following reasons:

(1) The property is located immediately adjacent to the Industrial Zone. A sector
described in the City’s Comprehensive Plan as the “Industrial Village Special
District is comprised of land adjacent to the I-95 interchange currently zoned for
conventional industrial development. This particular industrial land is envisioned
as a self-sustaining industrial village with a mix of industrial, office, retail, and
other supporting development acting as a sustainable, closed-loop eco-village
where businesses interact with each other for productivity. This district requires a
unique set of standards that accommodates trucks, large building footprints, and
other unique requirements of large industrial enterprises. This sector includes the
City’s current Indusitrial zone, which would be rezoned as a form based Special
District.” (Conservation & Growth, Page 124)

(2) Another section of the Comprehensive Plan states: “Strengthen Neighborhoods &
Expand Housing Choice: Encourage creative investment strategies that help to
reinforce positive neighborhood identities and provide employment, recreational,
and civic opportunities within walking distances of homes.” (Vision Statement &
Guiding Principles, Guiding Principles, page 116.)

(3) Lastly, another section of the Comprehensive Plan states: “Grow The Economy:
Promote a healthful and sustainable business environment by investing actively in
efficient infrastructure, providing favorable incentives, and building a community
that is attractive to employers and their workers”. (Vision Statement & Guiding
Principles, Guiding Principles, page 116.)

CONTRACT REZONING AGREEMENT
The proponent requests that the official zoning map for the City be amended by

removing the subject property from the RA district and contract rezoning the subject
premises NCB district subject to the limitations more fully described below.



In compliance with the provisions of the Code, Article XVII, Section 5(g), the
proponent hereby proposes the following conditions:

(a) Land Use Table: Allowed uses of the property shall include those uses which are
presently permitted in the RA district with the exception of mobile homes on
individuals lots, earth removal material, daycare centers, and airports or
heliports and will allow the following uses: neighborhood retail stores, small
daycare facility, and art and crafts studios, as listed below and subject to the
conditions contained herein.

Proposed
Contract
Rezoning

Land Use Table Neighborhood
Conservation B
(NCB) for 299
River Road

USES (15) (33)

Accessory use or structure 5

Commercial-Service

Veterinary facilities excluding kennels and
humane societies

Veterinary facilities including kennels and
humane societies

Small day care facilities P
Day care centers

Day care centers accessory to public schools,
religious facilities, multifamily or mixed res.
developments, and mobile home parks
Business and professional offices including
research, experimental, testing laboratories,
engineering, research, management and related
services

Restaurants

Drinking places

Adult business establishments

Hotels, motels, inns

Movie theaters except drive-in theaters

Places of indoor assembly, amusement or culture
Art and crafis studios

Personal Services (39) P

9]

(58]



Retail stores

Neighborhood retail stores

Lumber and building materials dealer

Gasoline service stations

Gasoline service stations which are a part of and
subordinate to a retail use

New and used car dealers

Recreational vehicle, mobile home dealers

Equipment dealers and equipment repair

Automotive services including repair

Registered dispensary (27)

Registered primary caregivers engaged in the
cultivations of medical marijuana for two to five
registered patients.

Tattoo Establishments

Industrial

Eght industrial uses

Industrial uses

Building and construction contractors

Fuel oil dealers and related facilities

Wholesale sales, warehousing and distribution
facilities and self-storage facilities

Self storage facilities

Commercial solid waste disposal facilities

Junkyards and auto graveyards

Recycling and reprocessing facilities

Private industrial/commercial developments (23)

Transportation

Airports or heliports

Commercial parking facilities

Transit and ground transportation facilities

Transportation facilities

Public and Utility

Pumping stations, standpipes or other water
supply uses involving facilities located on or
above the ground surface and towers for
municipal use




Power transmission lines, substations, telephone
exchanges, microwave towers or other public
utility or communications use

Municipal buildings and facilities

Preservation of historic areas; emergency and fire
protection activities; bridges and public roadways

Dams

Institutional

Religious facilities

Cemeteries

-

Congregate care/assisted living facilities,
institutions for the handicapped, nursing or
convalescent homes, group care facilities

Hospitals, medical clinics,

Museums, libraries, and non-profit art galleries
and theaters

Academic institutions, including buildings or
structures for classroom, administrative.
laboratory, dormitories, art, theater, dining
services, library, bookstores, athletic facilities and
student recreational uses, together with buildings
accessory to the foregoing permitted principal
buildings or structures,

Civic and social organizations

Public community meeting and civic function
buildings including auditoriums

Residential

Single-family detached dwellings on individual
residential lots

Mobile homes on individual residential lots

Two-family dwellings

Multifamily dwellings in accordance with the
standards of Article XIII

Single-Family attached dwelling in accordance
with the standards of Article XIII

Mixed single-family residential developments in
accordance with the standards of Article XIII

Mixed residential developments in accordance
with the standards of Article XIII

Mixed use structures

Lodging houses

i




Home occupations
Bed and breakfast establishments as a home

occupation
In-law apartments in accordance with the P
standards of Article XII
Single family cluster development P
Family day care home P
Shelters
Natural Resource

| Agriculture P
Farm Stands P
Forest management and timber harvesting
activities in accordance with the standards of P
Article XIII
Earth material removal
Community gardens (20) P

Water dependent uses, e.g. docks and marinas
Non-residential structures for educational,
scientific or nature interpretation purposes,
containing a maximum floor area of not more than
ten thousand (10,000) square feet

Recreation

Campgrounds

Public or private facilities for nonintensive
outdoor recreation

Commercial outdoor recreation and drive-in
theaters

Fitness and recreational sports centers as listed
under NAICS Code 713940

Applicable footnotes:
(15) Buildings, structures and uses accessory to permitled or conditional
uses are allowed in all districts.
(20) Shall comply with Article XII, Section 4
(33) The performance standards of Article X1I shall apply, unless
otherwise specified.
(39) Personal Services is limited to occupying within existing retail
space limitation of 5,000 sf.



(b) Space and Bulk Table: Allowed space and bulk standards on the property shall
include those standards which are presently permitted in the RA district as listed below,
with the exception of Minimum Frontage for “Other Uses™ and subject to the conditions
contained herein:

Space and Bulk Table

Dimensional Requirements (13) Proposed
Contract
Rezoning
Neighborhood
Conservation B
(NCB) for 299
River Road

Minimum lot size with public sewer

Single family detached (24) 60,000 sf

Single family attached 20 acres

Two-family dwellings

Single family cluster development 20 acres

Mixed single family residential 20 acres

development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

Agriculture 120,000 sf

Religious facilities 120,000 sf

Veterinary facilities 120,000 sf

Other uses 40,000 sf

All permitted uses

Minimum lot size without public sewer

3)

Single family detached, mobile homes on 60,000 sf

individual lots (24)

Single family attached 60,000 sf

Two-family dwellings

Single family cluster development (1) 20 acres

Mixed single family residential 20 acres

development (14)

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

Agriculture 120,000 sf

Religious facilities 120,000 sf

Veterinary facilities 120,000 sf

Other uses




Minimum net lot area per d.u. with
public sewer

Single family detached

60,000 sf

Single family attached

60,000 sf

Two-family dwellings

Mixed single family residential
development (14)

60,000 sf

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

All permitted residential uses

Minimum net lot area per d.u. without
public sewer

Single family detached, mobile homes on
individual lots

60,000 sf

Single family attached

60,000 sf

Two-family dwellings

Mixed single family residential
development (14)

60,000 sf

Mixed residential development (14)

Multifamily dwellings

Mixed use structures

All permitted residential uses

Minimum frontage

Single family detached, mobile homes -

200 fi.

Single family attached

200 ft.

Two-family dwellings

Single family cluster development (with
multiple vehicular accesses)

200 ft. (50 feet)

Mixed single family residential
development (with multiple vehicular
accesses)

200 ft. (50 feet)

Mixed residential development (with
multiple vehicular accesses) (14)

Multifamily dwellings (with multiple
vehicular accesses)

Mixed use structures

| Agriculture

250 fi.

Religious facilities

205 ft.

Veterinary facilities

Other uses

125 ft.

All permitted uses

Minimum front setback

Single family detached, mobile homes on
individual lots

I3
wh
=




Single family attached 50 ft.
Two-family dwellings
Single family cluster development 50 ft.
Mixed single family residential 50 ft.
development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture 50 ft.
Religious facilities 25 ft.
Veterinary facilities 25 fi.
Other uses 25 ft.
All permitted uses
Minimum front yard
Single family detached, mobile homes on 25 ft.
individual lots
Single family attached 50 fi,
Two-family dwellings

| Single family cluster development 50 ft.
Mixed single family residential 50 ft.
development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures 25 fi.
Religious facilities 251t
Veterinary facilities 2541,
Other uses 25 ft.
All permitted uses
Minimum side and rear setback
Single family detached, mobile homes on 25 ft.
individual lots
Single family attached
Two-family dwellings
Single family cluster development 50 fi.
Mixed single family residential 50 ft.
development (14)
Mixed residential development (14)
Multifamily dwellings
Religious facilities 50 ft.
Mixed use structures
Veterinary facilities 50 ft.
Farm structures for keeping of animals 100 fi.
Other uses 50 ft.

All permitted uses




Minimum side and rear yard
Single family detached, mobile homes on 10 fi.
individual lots
Single family attached 50 fi.
Two-family dwellings

Single family cluster development
Mixed single family residential
development (14)

Mixed residential development (14) 50 fi.
Multifamily dwellings
Mixed use structures
Religious facilities

Veterinary facilities 25 fi.
Farm structures for keeping of animals 25 fi.
Other uses 25 ft.
All permitted uses
Maximum height

| Agriculture 75 fi.
Other permitted uses 35 ft.

Hospital, nursing homes and medical
offices
Ratios
Maximum lot coverage 0.15
Maximum impervious coverage

Applicable footnotes:

(1) This development shall meet the requirements set forth in Article X111,
section 8,

(3) Or a larger minimum lot size based on the requirements of the Maine
Subsurface Wastewater Disposal Rules.

(13) Modifications (i.e. relaxation of standards) of setbacks. yards,
maximum lot coverage ratios, maximum impervious surface ratios,
minimum open space ratios, and maximum building height as contained in
the district space and bulk standard may be granted by the board of appeals,
planning board, staff review committee and the code enforcement official
pursuant to Articles V, VIL, VIII, IX, and XIII of this Code.

(14) This development shall meet the requirements set forth in Article XII1.
section 8.

10



(22) In areas where the existing buildings have an established uniform
setback relationship to the street, any new building or modification to an
existing building shall maintain this established relationship

notwithstanding the setback provisions of that district. An established
uniform setback relationship is deemed to exist when the distances between
the front face of the building and the edge of the travel way in the adjoining
street for the two adjacent parcels fronting on the same street on each side of
the subject parcel are within +/- five (5) feet of mean of this distance for the
four (4) parcels. For the purposes of this provision, lots shall be deemed to
be adjacent even if separated by a street or public easement.

(24) Minimum lot size may be reduced by the Planning Board for single
family cluster developments pursuant to Article XIII, Section 7.

(c) Violations of any of the conditions herein will constitute a violation of the Code.

(d) The conditions described herein shall bind the proponent, its successors and assigns,
and any person in possession or occupant of the subject premises, or any portion
thereof, and shall inure to the benefit of and be enforceable by the City.

(e) The proponent shall, at their own expense, record in the Androscoggin County
Registry of Deeds a copy of the conditions within thirty (30) days following final
approval of this proposal by the City. Such form of recording is to be in a form
satisfactory to the City.

(d) The conditions described herein shall run with the subject premises.

(g) In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession of use of the subject
premises fails or refuses to comply with any of the conditions imposed, any rezoning
approved by the City in accordance with the conditions shall be of no force or effect. In
that event, any use of the subject premises and any building or structures developed
pursuant to the rezoning shall be immediately abated and brought into compliance with
all applicable provisions of the Code with the same effect as if the rezoning had never
occurred.

(h) If any of the conditions are found by a court of competent jurisdiction to be invalid,
such determination shall not invalidate any of the other conditions.

(i) Any rezoning approved by the City contractually shall be of no force or effect if the
proponent fails or refuses to comply with conditions imposed.

() Any allowed proposed use, addition, or expansion of the property deemed applicable
to Article XIII, Section 2 of the Zoning and Land Use Code shall be subject to the
applicable sections of Article XIII of the Zoning and Land Use Code, Development
Review and Standards.

(k) By submitting this proposal, the proponent agrees in writing to the conditions
11



described herein.

+
The Proponcnt hereby respectively submits this Proposal as of the /< "" day of
g ¥ ne 2017.

Oram Lawry

Androscoggin, SS \/U"F /2 ,2017

Lewiston, Maine

Personally appeared the above named Oram Lawry and acknowledged the
foregoing to be her free act and deed

m,.g* M‘)
Notary Public 5

Commission Expites: __ (/14 (1= BRENDA GRONDIN

Notary Public, State of Main~
My Commission Expires 11/16/z:/

The owner of Provencher Landscape & Nursery, 299 River Road acknowledges and is
supportive of this request.

Owners:
N ?«a‘EJ;Q sz/
Roger Roberge Lorraine Roberge

. A
Androscoggin, SS ' , 2017
Lewiston, Maine

Personally appeared the above named Roger Roberge and Lorraine Roberge and
acknowledged the foregoing to be his/her free act and deed.

Notary Public “ S M
Commission Expires: i/ Z'l £/ 7

BRENDA GRONDIN
raofary Public, Stat= ~¢ Maina
+ Commission Expires « 472 '

12



PARID: REQC010919 299 RIVER RD
Parcel ID RE00010912
Map/Lét 155/000/012

Property Location: 299 RIVER RD
Property Class: Multiple Use - Primarily Commercial
Land Area: (acréagé)11.53 R

Owners

Owner: ROBERGE ROGER
ROBERGE LORRAINE L

Address: 299 RIVER RD

City: LEWISTON ~

State: ME

Zip: 04240

Book: 2428

Page: 263

oBY

Description Area/Quantity

GH1-GREENHSE WD FRAME GLASS WALLS 1,275
CP7-CANOPY SS-ECONOMY 110

CP7-CANOPY SS-ECONOMY 144

RS1-FRAME UTILITY SHED 480

RS1-FRAME UTILITY SHED 132

RG4-GARAGE WITH FIN ATTIC 624
GH1-GREENHSE WD FRAME GLASS WALLS 480
GH1-GREENHSE WD FRAME GLASS WALLS 2,100
GH1-GREENHSE WD FRAME GLASS WALLS 1,440

PROPERTY DESCRIPTION

The property is currently owned by Roger and Lorraine Roberge. The current use includes a
single-family residence, landscape nursery, greenhouses, and a retail sales business, Provencher
Landscape & Nursery, which had operated at this location since 1989.

The property contains structures consisting or a single-family residence with 2-car garage
constructed in 1978, two framed utility sheds totaling 612 sf, a 2-story barn built in 2000 with a
1,800 sf footprint, and 3 greenhouses totaling 4,020 sf.

EXHIBIT A- PROPERTY DESCRIPTION
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June 7, 2017

David Hediger

City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

Dear Mr. Hediger.

We are the owners of property at 299 River Road, We have lived at this location and owned and
operated a small retail business, Provencher Landscape & Nursery, for the past 28 years.

As we approach retirement we wish to divest of the property.

We have a Purchase and Sale Agreement with Oram Lawry for purchase of the property conditioned on
approval of the enclosed Contract Zoning by the City of Lewiston.

We fully support the request for Contract Zoning amendment at 299 River Road.

Sincerely,

T L

Roger Roberge

Lbzbizenes @,f/%z/

Lorraine Roberge



MAIRE REAL ESTATE

TRARSFER TAX PAID

12267 BKZ2L2B P6263

WARRANTY DEED

Keonsth W, Martinm, Jr. and Susan B. Martin of Lewiston,
County of Androscoggin, State of Maine for consideration paid
grant to Roger Roberga and Lorrsine L. Roberxrge, both of
Lawisaton, County of Androecoggin, B8tate of Maine, ae joint
cenants, with HARRANTY COUBNANTE, the land situatmd in Lewiston,

Androscoggin County, State of Maine, bounded and described as
follows:

PARCEL ONE: A certain lot or parcel of land situated on the

Westorly side of the River Road in said Lewiston, bounded and
describad as follows:

Beginping at a point in 2 stone wall on the Westerly sids
of tha River Road, which point is the 8outheasterly boundary an
said road of the O0ld Carville Farm described in a deed of Luslla
H. Carville to Rhea M. Hormer and Virginia c. Martin dated June
20, 1970, and recorded in the Androscoggin County Registry of
Deeds in Book 1020, Page 39; thence Westerly selong saild stons
wall and Southerly line of land of Rhes H. Horner and Virgina c.
Martin to high water mark of the Androscoggin River; thence
Northerly by =said high water mark a distance of three hundred
{300) feet, more or less, to & point; thence Basterly by & line
parallel to the first mentioned bound to a point on the Westerly
mide of paid River Road three nundréd [300) fest Northerly from
the point of beginning: thence hy said River Road Southerly
thres hundred (300) feet to the point of beginning.

Meaning and intending to convey a parcal of land
containing ten (10) acres mors or leas.

Being the same premisea conveyed to these grantors by deed
of Rhea M. Horner and Virginia €. Martin dacred April, 19877 amnd

racorded in the Androsceggln County Registry w©f Deasds in BOOK
1266, Page BE.

: A certain lot or parcel of land situated on tha

EARCEL THWO
westerly slde of the River Road in saild Leuwiston, bounded and
described as follows:

Beginning at an iron pin on the westerly side of the River
Road at the northeast corner of the parcel of land described as
parcel one, above; thence westerly along the northerly boundary
of the land of the Grantors herein te an iron pin at the high
water mark of the Androscoggin River at the northwest corner of
the land of the Grantors herein; thence northerly along the high
water mark of the Androscogain River a distance of seventy-five
{75) Eeet to an iron pin: thonoe cactarly parallel te the

"



T————

‘&““_:_,.‘. _ 2

- BK2L28 Pe2BL ¢ L o

northerly boundary of the land of the Grantors herein to an iron
Pin on the westerly gide of the River Road; thence southerly
along the westerly side of the River Road a distence of seventy-
five (75) fest to the point of beginning

Being the same premises convevsd to theae grantors by deed
of Rhea M. Borper and Virginia €. Martin dated May 31, 1989 and

rocorded in The Androscoggin County Registry of Deeds in Bock
2415, Page 57.

IN WITNESS WHEREOF, the par_&ios have hereunto set their
respective hands and seals this =i 4 of _ frypwe . v

1989,
Kenneth W. Martinm, or.

e

e L~ g

i :
é’f}wf- T e 1 B

tness . Bugan B. Hnrt.in

8TATE OF MAINE o
ANDROSCOGGIN, $S. Tupt 2o | 1989

Fersonally appeared the above-named KENNETH W- MARTIN, JR.
and SUSAN B. MARTIN and acknowledged the foragoing instrument to
be their free act and deed.

Jo4ne Jandion;
My mommission o

Halary Publla Lt
hirea 2/14 lipag

WG.M

REQISTER OF DEEDA
BSJUL -3 AH 9 12

BROSCOGGIN, SS. e i 08
REGISTR Y OF DEEDS £rice g, Oon e v Moaganess £

N




Land Use Table: All Zoning Districts
05.05.16

Rural
Agricultura |
(RA)

Neighborhood
Conservation
Hg" (w C B)

Proposed
Contract
Zoning for 299
River Road

Accessory use or structure

P

Commercial-Service

Veterinary facilities excluding kennels and humane societies

Veterinary facilities including kennels and humane societies

Small day care facilities

Day care centers

Day care centers accessory to public schools, religious
facilities, multifamily or mixed res. developments, and mobile

home parks

C(22)

Business and professional offices including research,
experimental, testing laboratories, engineering, research,
management and related services

C(31)

Restaurants

Drinking places

Adult business establishments

Hotels, motels, inns

Movie theaters except drive-in theaters

Places of indoor assembly, amusement or culture

Art and crafts studios

Personal Services

Retail stores

Meighborhood retail stores ( < 5,000 sf)

Lumber and building materials dealer

Gasoline service stations

Gasoline service stations which are a part of and subordinate

New and used car dealers

Recreational vehicle, mobile home dealers

Equipment dealers and equipment repair

Automotive services Encluding reeair

Registered dispensary(27)

Registered primary caregivers engaged in the cultivations of
medical marijuana for two to five registered patients.

Tattoo Establishments

Industrial

Light industrial uses

Industrial uses

Building and construction contractors

Fuel oil dealers and related facilities

Wholesale sales, warehousing and distribution facilities and

| self-storage fadilities
Self storage facilities

Commercial solid waste disposal facilities

Junkyards and auto graveyards

Recycling and reprocessing facilities

Private industrial/commercial developments(23)

Transportation

Airports or heliports

Commercial parking facilities

Transit and ground transportation facilities

Transportation facilities

Public and Utility

Pumping stations, standpipes or other water supply uses
involving facilities located on or above the ground surface and

towers for municipal use
Power transmission lines, substations, telephone exchanges,
microwave towers or other public utility or communications use

Municipal buildings and facilities

Preservation of historic areas; emergency and fire protection

ivities: pri |

Dams




Land Use Table: All Zoning Districts
05.05.16

Rural
Agricultura |
(RA)

Neighborh ood
Conservati on
"B" (NCB)

Proposed
Contract
Zoning for 299
River Road

Institutional

Religious facilities

Cemeteries

Congregate care/assisted living facilities, institutions for the
handicapped, nursing or convalescent homes, group care facilities

Qlo|o

Hospitals, medical clinics,

Museums, libraries, and non-profit art galleries and theaters

Academic institutions, including buildings or structures for
classroom, administrative, laboratory, dormitories, art, theater,
dining services, library, bookstores, athletic facilities and student
recreational uses, together with buildings accessory to the
foregoing permitted principal buildings or structures,

c(13)

Civic and social organizations

Public community meeting and civic function buildings

lincluding auditoriums

Residential

Single-family detached dwellings on individual residential lots

P(8)

P(2)

Mobile homes on individual residential lots

P(8)

Two-family dwellings

Multifamily dwellings in accordance with the standards of

o|o

Single-Family attached dwelling in accordance with the

| standards of Adicle XII|
Mixed single-family residential developments in accordance

with the standards of Article X|I|
Mixed residential developments in accordance with the

w| W w©

Mixed use structures

Lodging houses

Home occupations

Bed and breakfast establishments as a home occupation

w|o|o|To

oo

In-law apartments in accordance with the standards of Article

Xl
Single family cluster development

Family day care home

©o|Tw| O TWOT

o|o| ©

Shelters

Dormitories

Natural Resource

Agriculture

P(8)

Farm Stands

Forest management and timber harvesting activities in

o|o

o|o|o

Earth material removal

Community gardens(20)

s

Water dEEHdEﬂl uses, e.q. docks and marinas

Mon-residential structures for educational, scientific or nature
interpretation purposes, containing a maximum floor area of not
more than ten thousand (10,000) square feet

Recreation

Campgrounds

Public or private facilities for nonintensive outdoor recreation

Commercial outdoor recreation and drive-in thea_g‘s

Fitness and recreational sports centers as listed under
INAICS Code 713940

P = Permitted
C = Conditional Use Requiring Approval




Space and Bulk Table: All Zoning District 10.06.16

Rural Neighborhood PROPOSED
R ) . N Agricultural | Conservation B | Contract Zoning
D nal Requir (13) (RA) (NCB) for 299 River
Road
Single familx detad'led {24} 60,000 sf 50,000 sf
Single family attached 20 acres 20 acres
Two-family dwallings
| Single family cluster development 20 acres 20 acres
Mixed single family residential development (14) 20 acres 20 acres
Mixed residental dovelopmant {14]
Multifamily dwellings
Mixed use structures
Agriculture 120,000 sf 120,000 sf
Religious facilities 120,000 sf 120,000 sf
Veterinary facilities 120,000 sf 120,000 sf
QOther uses 40,000 40,000 sf
None
Single famny dstached mobne homes on individual lots (24) 60,000 sf 60,000 sf
Single family attached 60,000 sf 60,000 sf
Two-family dwellings
Single family cluster development (1) 20 acres 20 acres
Mixed smgle fam:ly resmennal develor.lrnent (14) 20 acres 20 acres
Mixed residential develop'nent (14)
Multifamily dwellings
Mixed use structures
Agriculture 120,000 sf 120,000 sf
Religious faciliti 120,000 sf 120,000 sf
Veterinary facilities 120,000 sf 120,000 sf
Otner uses 4000 st None 4000 sf
Single family detached 60,000 sf 60,000 sf
Single family attached 60,000 sf 60,000 sf
Two-family dwellings
Mixed single family residential development (14) 0,000 sf 60,000 sf
Mivod residantial develapmaent {14}
Multifamily dwellings
Mixed use structures
All permitted residential uses
Minimum net lot area per d.u. without public sewer
Single family detached. mobile homes on individual lots 60,000 sf 60,000 sf
Single family attached 60,000 sf 60,000 sf
Two-family dwellings
Mixed single familx residential deualcgment {14) 60,000 sf 60,000 st
Mixad residential development 4
Multifamily dwellings
Mixed use structures
All permitted residential uses
Minimum |
Single family detached, mobile homes - 200 ft 2001
Single family attached 200 ft 200 ft
Two-family dwellings
Single family cluster development (with multiple vehicular accesses) 200 #t (50 e 2001150 feet)
Mixed single family residential development (with multiple vehicular accesse 20050 fest) 200, (0 jeel)
Mixed residential development (with multiple vehicular accesses) (14)
Multifamily dwellings (with multiple vehicular accesses)
Mixed use structures
Agriculture 250 ft 250 ft
| Religious facilities 250 ft 250 ft
Veterinary facilities
Other uses 200 125 ft
50 ft
Single fam:lz detached, mobile homes on individual lots 251t 251t
Single famu_a_u_ached 50 ft 50 ft
Two-family dwelli
Single family cluster development 50 ft 50 ft
Mixed single farmlx residential develapment {14} 50 ft 50 ft

Mixed residential development (14)




Space and Bulk Table: All Zoning District 10.06.16

Rural Neighborhood PROPOSED
Agricultural | Conservation B | Contract Zoning
Dimensional Requirements (13) (RA) (NCB) for 299 River
Road
Multifamily dwellings
Mixed use structures _
Agriculture 50 fi 501t
Religious facilities 251t 50 ft
Veterinary facilities 251t 50 it
Other uses 251t S0ft
All permitted uses 10 ft(21.22)
[Minimum front yard
Single family detached, mobile homes on individual lots 25 ft 251t
[Single family attached 50 ft 50 ft
Two-family dwellings
Single family cluster development 50 fi S0 ft
Mixed single family residential development (14} S0fi S0ft
Mixed residential development (14)
Multifarnily dwellings
Mixed use structures 251t 251t
Religious facilities 251t 25 ft
Veterinary facilities 251t gz:- ft
Other uses 251 251t
All permitted uses N 10t (21,22)
Single family detached. mobile homes on individual lots 251 251t
Single family attached
Two-family dwellings
Single famnlg cluster development 50 ft 50 fit
__I\ﬂxed single family residential development (14) 50 ft 50 ft
Nuxad teaidontal developrant (14)
Multifamily dwellings
Religious facilities 50 ft 50 ft
Mixed use structures
Meterinary facilities 50 ft 50 it
Farm structures for keeping of animals 100 il 1001t
Other uses S0 ft 50 ft
All permitted uses 5 ft
Single family detached, mobile homes on individual lots 101t 101
Single family hed 50 ft 50 ft
Two-family dwellings
Single familx cluster development
Mixed sing!e famil{ residential development (14) 50 ft 50 ft
‘Wixed resisentzl Sveloprrant (14) 50 ft 50 ft
Muttifamily dwellings
Mixed use structures
| Religious faciliies
Veterinary facilities 25 ft 251t
Farm structures for keeping of animals 251t 251t
Other uses 25 ft 25 ft
All permitted uses 25ft 5ft(16.21) 251
Maximum
Agriculture 75t
351t 65 fi 35f
Cther permitted uses
Hospital. nursing homes and medical offices
Maxi lot coverage 0.15 0.85 0.15
pimum i ious cover: 0.85




LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 19

SUBJECT:

Public Hearing & First Passage for Land Use Code Amendments concerning variances for mobile
homes on individual lots.

INFORMATION:

The Planning Board, at their June 26, 2017 meeting, voted unanimously (7-0) to send a favorable
recommendation to the City Council regarding the proposed amendment, Article IX, Section 12 of the
Zoning and Land Use Code. The proposed amendment will allow a mobile home on an individual
residential lot which as received a frontage, setback or lot size variance to further develop their parcel,
subject to all other space and bulk standards of the district in which the lot is located, without having
to obtain an additional variance. This language is currently in the Land Use Code for single family
detached dwellings, so this new language would make this permission allowable for mobile homes as
well.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

oW

REQUESTED ACTION: 1 2 3 4 5 6 7 | M

That the proposed amendment to Appendix A, Article IX “Appeals”, Section 12, “Effect of granting
a variance for single family detached dwelling and mobile homes on individual residential lot”, of the
City Zoning and Land Use Code, receive first passage by a roll call vote and that the public hearing
on said ordinance be continued for final passage to the next regularly scheduled City Council meeting.




AN ORDINANCE PERTAINING TO VARAIANCES FOR MOBILE HOMES
THE CITY OF LEWISTON HEREBY ORDAINS:
Appendix A of the code of ordinances of the City of Lewiston, Maine is hereby amended as follows:

APPENDIX A
ZONING AND LAND USE CODE
ARTICLE IX. APPEALS

Sec. 12. Effect of granting of a variance for single-family detached dwelling and_
mobile homes on individual residential lot.

Unless specifically limited by conditions imposed in accordance with Article IX,
Section 6 by the board of appeals upon the granting of a space or bulk variance for a single
family detached dwelling or mobile home on an individual residential lot, subsequent
additions or improvements to the lot shall not require an other additienal variances with-

: bace by Landa i »a e—subi the—prior—varianee, but shall
be subject to all other use and space and bulk standards, existing as of the time of
subsequent additions or improvements, for the district in which the lot is located.

REASONS FOR PROPOSED AMENDMENT

The existing ordinance allows single-family dwellings on properties that have obtained a space and
bulk (frontage or lot size) variance the ability to construct additions or accessory structures
without returning to the board of appeals for a variance.

Recently, a permit application was submitted for an addition to a mobile home on an individual lot
that was developed as the result of a frontage variance. This request was denied because mobile
homes are specifically excluded from the definition of single-family dwellings in the zoning
ordinance. The intent of this distinction in definitions is to regulate the placement of mobile homes
in zoning districts where they may alter the characteristics of a predominantly single-family
neighborhood, such as the Neighborhood Conservation "A" (NCA) district.

With the proposed amendment, the distinction in definitions will remain. However, the amendment
will allow affected properties that have been granted a space and bulk variance, developed with
either a single-family dwelling or a mobile home on an individual lot, to construct additions and
accessory structures as a matter of right. This ability is currently limited to single-family dwellings.



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Planning Board

FROM: David Hediger, City Planner

DATE: June 22, 2017

RE: An amendment to Article IX, Section 12 of the Zoning and Land Use Code.

On May 22, 2017, the Planning Board, per staff’s request, initiated an amendment to Article
XVII, Section 5(b)(1) of the Zoning and Land Use Code to exempt mobile homes from
additional variances similar to that of single-family dwellings on individual lots as per Article
IX, Section 12 of the code.

The existing ordinance allows single-family dwellings on properties that have obtained a space
and bulk (frontage or lot size) variance to be developed the ability to construct additions or
accessory structures without returning to the board of appeals for a variance.

Recently, a permit application was submitted for an addition to a mobile home on an individual
lot that was developed as the result of a frontage variance. This request was denied because
mobile homes are specifically excluded from the definition of single-family dwellings in the
zoning ordinance. The intent of this distinction in definitions is to regulate the placement of
mobile homes in zoning districts where they may alter the characteristics of a predominantly
single-family neighborhood, such as the Neighborhood Conservation "A" (NCA) district.

With the proposed amendment, the distinction in definitions will remain. However, the
amendment will allow affected properties that have been granted a space and bulk variance,
developed with either a single-family dwelling or a mobile home on an individual lot, to
construct additions and accessory structures as a matter of right. This ability is currently limited
to single-family dwellings.

ACTION NECESSARY:
Make a motion pursuant to Article XVII, Section 5 of the Zoning and Land Use to send a
favorable recommendation for the City Council’s consideration an amendment to Article
IX, Section 12 of the Zoning and Land Use Code pertaining to variances for single-
family dwelling and mobile homes on individual lots.

PBComments06262017variancesformobilehomes.doc 1



CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor and City Council
FROM: David Hediger, City Planner
DATE: July 11,2017

RE: Planning Board Action

The Planning Board took the following action at their meeting held on June 26, 2017 regarding a
request to initiate an amendment to Article IX, Section 12 of the Zoning and Land Use Code.

MOTION: by John Butler pursuant to Article XVII, Section 5 of the Zoning and Land Use to
send a favorable recommendation for the City Council’s consideration an amendment
to Article IX, Section 12 of the Zoning and Land Use Code pertaining to variances
for single-family dwelling and mobile homes on individual lots.

Second by Norm Anctil.

VOTED: 7-0 (Passed)



LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 20

SUBJECT:

Public Hearing and First & Final Passage for an extension of the Moratorium Ordinance regarding
Lodging Houses in the Neighborhood Conservation “B” District.

INFORMATION:

For almost a year, the Council has discussed the issue of lodging houses in the area of the Bates
College. There have been recent issues such as noise, overcrowding, increased parking demand, large
gatherings, trash, public urination and other related issues occurring in the neighborhoods around the
campus.

In February 2017, the Council approved an 180 day moratorium on the issuance of new lodging houses
in the Neighborhood Conservation “B” District. The moratorium is set to expire August 13, 2017.

City staff is requesting an extension of this moratorium for another 180 days to allow additional time
to develop policies and regulations regarding this issue. If approved, the extension will expire

February 9, 2018 unless repealed sooner by Council.

Please see the attached memorandum from City Planner David Hediger regarding this matter.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. \\(- W\w\_,
®

2

REQUESTED ACTION: 1 - E 4 5 6 7 M

1) That the proposed Moratorium Ordinance regarding Lodging Houses in the Neighborhood
Conservation “B” District, to be effective August 14, 2017, receive first passage by a roll call vote.

2) To waive Section 7c of the Rules Governing the City Council and to allow for final reading at
this time.

3) That the proposed Moratorium Ordinance regarding Lodging Houses in the Neighborhood
Conservation “B” District, to be effective August 14, 2017, receive final passage by a roll call vote.




CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Mayor
City Council
FROM: David Hediger, City Planner
DATE: July 12, 2017
RE: Extension of Lodging House Moratorium

The City Council is asked to consider an extension of the moratorium on lodging houses. The
initial moratorium was adopted by the Council effective February 14, 2017 with an expiration of
August 13, 2017. Since the adoption, staff has begun to review existing provisions and research
possible amendments that may address lodging houses and tenant behavior, parking, and the
number of unrelated occupants in a dwelling. Staff from Planning/Code Enforcement, Fire, and
Police has met with representative of Bates College to discuss off-campus student behavior and
learn about their policies. Meetings with the impacted neighborhoods are in the process of being
scheduled.

The extension is being requested to provide staff additional time to hold public meetings and
draft amendments to existing provisions. Outreach and input from property owners is needed.
More research and legal review of proposed amendments is also needed. A 180-day extension of
the existing moratorium will provide staff the ability to complete these tasks. Said extension
would expire February 9, 2018.

The initial moratorium was adopted in response to constituent complaints to Councilor Jim
Lysen from residents in the neighborhood of Bates College. Specifically, it involved the number
of students living in dwelling units and the adverse impact this creates, such as noise,
overcrowding, increased parking demand, etc. While this activity has occurred for many years
in neighborhoods around Bates College, it appears more single-family dwellings are
accommodating students including, but not limited to, the Davis and White Street
neighborhoods.

From a zoning perspective, the City allows lodging houses in the Neighborhood Conservation
“B” (NCB) and Downtown Residential (DR) districts. The NCB abuts the southwestern side of
the Bates campus. Planning and Code Enforcement will allow for the conversion of structures
with a dwelling(s) into a lodging house as long as zoning, parking, and building code
requirements are met. Lewiston Fire Prevention regulates one- and two-family dwelling as
lodging houses if each dwelling unit is occupied by members of a single family and more than
three outsiders, at which time a sprinkler and alarm system is required. If zoning and fire codes
can be met, the applicant must also apply for a lodging license from the city. This is resulting in
homes being converted into lodging houses for Bates students.

CCmemo07182017LodgingMoratorium.doc 1



The adopted moratorium is providing the city time to investigate and prepare amendments to
various sections of our code with respect to lodging houses. There is a concern that current
provisions may not be protecting the residential character of certain neighborhoods or protecting
against unhealthy or unsafe conditions.

The City Attorney has advised that a temporary moratorium on approvals of lodging houses
should be permissible. 30-A MRS §4301 defines a moratorium to include an ordinance that
“temporarily defers all development, or a type of development, by withholding any permit,
authorization or approval necessary for the specified type or types of development.” With
appropriate factual findings as to the need for the moratorium, it should be possible to justify the
moratorium on the following basis: “Because the application of existing comprehensive plans,
land use ordinances or regulations or other applicable laws, if any, is inadequate to prevent
serious public harm from residential, commercial or industrial development in the affected
geographic area.” 30-A MRS §4356(1)(B).

The adopted moratorium has provided staff time to investigate options for regulating lodging
houses, specifically student housing. Staff has been advised that ordinances targeting student
housing have resulted in a number of legal challenges around the country. Therefore, we may
need to consider an ordinance that limits the number of unrelated persons that can live together
in one household. Another consideration may be to change the boundaries of the NCB district,
so lodging houses are simply no longer allowed. However, this may invoke a larger discussion
about where the NCB districts are located, as they cover a diverse range of neighborhoods with
different densities and housing types. Another option may be an overlay district in which
lodging houses are permitted or prohibited within specific areas of the NCB and DR districts.
Other considerations included adopting a “resident only” off-street parking requirement during
specific hours of the day and additional education and outreach to the community of existing
disorderly property policies.

The requested extension will provided additional time to investigate and develop ordinances
regulating student housing and lodging houses.

CCmemo07182017LodgingMoratorium.doc



CITY OF LEWISTON

EXTENTSION OF MORATORIUM ON LODGING HOUSES IN THE
NEIGHBORHOOD CONSERVATION “B” DISTRICT

WHEREAS, the City Council of the City of Lewiston finds that lodging houses, as
defined in the Code of Ordinances, Chapter 22, Article I and Appendix A, Zoning and Land Use
Code as “lodging house™(s), located in the Neighborhood Conservation “B” (NCB) zoning
district have had an adverse impact on the intended uses of properties in the area and have
adversely impacted residents’ quality of living and the ability of property owners to improve and
increase the values of their properties; and

WHEREAS, property owners in proximity to Bates College have been converting
dwelling units into lodging houses to providing housing for students; and

WHEREAS, the number of students living in dwelling units is creating an adverse impact
with respect to noise, overcrowding, increased parking demand, large gatherings, trash, public
urination, and other nuisances; and

WHEREAS, the City Council finds that a concentration of lodging houses and dwellings
providing student housing in proximity to Bates College creates unique public safety issues and
excessive demand on the City’s ability to provide public safety services; and

WHEREAS, it has come to the City Council’s attention that the existing provisions of
Lewiston’s Code of Ordinances and the Lewiston Zoning and Land Use Code relating to the
licensing and allowance of lodging houses and the number of unrelated occupants in a dwelling
unit in the NCB district and other zoning districts are not working effectively to prevent the
problems described above and are inadequate to protect against the risk of serious public harm
occurring as a result of improperly located lodging houses and dwellings housing students; and

WHEREAS, the City Council adopted a moratorium effective February 14, 2017 on the
issuance of any permits and/or licenses for lodging houses or dwellings with more than three
unrelated; and

WHEREAS, the City has begun to review and research regulations governing lodging
houses and tenant behavior, parking, and the number of unrelated occupants in a dwelling during
the time this moratorium is in effect; and

WHEREAS, additional time is need as the City intends to hold public hearings and
amend its existing regulations governing lodging houses and the number of unrelated occupants
in a dwelling during the time this moratorium is in effect; and



WHEREAS, these circumstances create the need to extend the initial moratorium an
additional 180 days on the issuance of any permits and/or licenses for lodging houses or
dwellings with more than three unrelated persons;

NOW, THEREFORE, be it ordained by the City Council of the City of Lewiston, Maine,
in City Council assembled that, based on the foregoing findings, the following moratorium
provisions are hereby adopted:

1. Applicability

During the time this moratorium is in effect, no official, officer, board, body, agency. agent or
employee of the City of Lewiston shall accept, process, or act upon any application for any
approval required under any ordinance of the City of Lewiston to establish a lodging house in the
Neighborhood Conservation “B” (NCB) district.

2, Definitions
As used in this Ordinance, the following terms have the following meanings:

Dwelling unit means a room or group of rooms, containing at least three hundred (300) square
feet of living area, designed and equipped exclusively for use as living quarters for one (1)
family, including provisions for living, sleeping, cooking, and eating. The term shall not include
hotel or motel rooms or suites, rooming house rooms, or similar accommodations

Lodging house means a building or group of attached or detached buildings containing lodging
and/or dwelling units for occupancy for daily or weekly periods by persons not within the second
degree of kindred to the person conducting the lodging house with or without board, in which
common kitchen or living facilities may or may not be provided. The term "lodging house" shall
not be meant to include the dormitories of charitable, educational or philanthropic institutions or
associations, or any house where lodgings are let to less than five lodgers. A boarding house
shall be considered a type of lodging house.

Lodging house means a building or group of attached or detached buildings containing three (3)
or more lodging units for occupancy for weekly or longer periods of time with or without board,
for compensation, in which common kitchen or living facilities may or may not be provided, as
distinguished from hotels and tourist homes in which rentals are generally for daily or weekly
periods and occupancy is by transients. Lodging units shall not meet the definition of a dwelling
unit and for the purposes of computing density and parking requirements; two (2) lodging units
shall equal one (1) multi-family dwelling unit. A boarding house shall be considered a type of
lodging house.

Neighborhood Conservation “B” (NCB) district consists of areas to promote the stability and
improvement of older multifamily residential neighborhoods by requiring the development of
new buildings or the replacement, reuse or conversion of existing buildings to conform to the



type and density of housing existing within the immediate neighborhood as shown on the official
zoning map. The standards of the district allow multifamily housing while encouraging the
upgrading of this housing stock.

Official zoning map means a map prepared by the City of Lewiston planning board and adopted
by the city council outlining each district established or modified by the municipality.

Terms not defined in this Ordinance shall have the same meanings as they have in the Code of
Ordinances and the Zoning and Land Use Code Ordinance.

3. Establishment of Lodging Houses are prohibited

No person or organization shall develop or operate a new lodging house or expand a lodging
house within the NCB district within the City of Lewiston on or after the effective date of this
ordinance and during the period in which this ordinance remains in effect. No new application
for a license or permit to develop or operate a new lodging house within the NCB district within
the City of Lewiston shall be processed or approved by any official, officer, board, body, agency,
agent or employee of the City of Lewiston while this moratorium ordinance remains in effect.

4. Enforcement, Violation, and Penalties

This ordinance shall be enforced by the Code Enforcement Officer of the City of Lewiston.
Development, expansion, operation, or relocation of a new lodging house within the NCB district
in the City of Lewiston in violation of this ordinance shall constitute a land use violation
pursuant to 30-A MRSA sec. 4452. If a lodging house is established in violation of this
ordinance, each day such use continues to exist constitutes a separate violation.

5. Effective Date

Upon its enactment, this Ordinance takes effect on August 14, 2017 and shall remain in effect for
a period of 180 days after the effective date, until February 9, 2018, unless earlier extended,
repealed, or modified by the Lewiston City Council.

6. Applicability

Notwithstanding the provisions of 1 M.R.S.A. § 302, this Ordinance shall apply to any proposal
to establish a lodging house, whether or not an application or proceeding to establish said use
would be deemed a pending proceeding under 1 M.R.S.A. § 302.

g f Severability

Should any section or provision of this Ordinance be declared by any court to be invalid, such a
decision shall not invalidate any other section or provision.



Adopted by the City Council: July 18, 2017 (effective July 18, 2017, being an extension of the

moratorium initially adopted Council February 21, 2017, retroactively effective February 14,
2017).

Ordinance Expires:  February 9, 2018
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LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 21

SUBJECT:

Public Hearing and Resolve Adopting Revised Federal FY2017 (City FY18) Community
Development Block Grant (CDBG) and HOME Budgets and Final Action Plan.

INFORMATION:

The Council initially adopted the CDBG budget in May and reviewed the HOME budget in April.
Since then, the federal CDBG allocation has increase by $8,425. Staff recommends that this
increase be appropriated toward the necessary match for the recently announced Lead and Healthy
Homes grant we have received. In addition, the U.S. Department of Health and Human Services
has recommended that we also take formal action to approve the HOME budget, something we
have not traditionally done. The revised and final budgets are attached.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

@@\\(—N\W\

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 2 3 4 > 6 7 |M

1) To conduct a Public Hearing regarding the revised CDBG and HOME Budgets and Final Action
Plan

2) To approve the Resolve Adopting Revised Federal FY2017 (City FY18) Community
Development Block Grant (CDBG) and HOME Budgets and Final Action Plan.




CITY OF LEWISTON, MAINE

COUNCIL RESOLVE

Resolve, Adopting Revised Federal Fiscal Year 17 (City FY 18) Community Development Block
Grant and HOME Budgets and Final Action Plan.

Whereas, in May, the City Council adopted a tentative FFY17 (City FY 18) Community
Development Budget; and

Whereas, since then, we have received final notification of the grant amount including a $8,425
increase in anticipated funding; and

Whereas, at an April 6™ Council workshop, the Council reviewed the projected utilization of
HOME funds; and

Whereas, we have been advised by the U.S. Department of Housing and Urban Development
that the HOME budget should also be formally approved;

Now, therefore, be it resolved by the City Council of the City of Lewiston that

The attached Federal Fiscal Year 17 budgets for the Community Development Block Grant and
HOME programs are hereby adopted.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121 ¢ TTY/TDD (207) 513-3007 e Fax (207) 795-5069
LEWISTON CITY COUNCIL

Web Page: www.lewistonmaine.gov

July 18, 2017



COMMUNITY DEVELOPMENT BLOCK GRANT

CITY FY 2018 BUDGET
CFY 2017 CFY 2017 CFY 2017 CFY 2018 CFY 2018 CFY 2018
Amount |CDBG CAC| Review Com.| Council Amount CDBG CAC | Review Com. Council
Requested Score | Recommend | Approved Requested Score Recommend Approved
PUBLIC SERVICE AGENCIES
COL-Social Services-Case Management Program $57,581 N/A $57,581 $57,581 $58,500 $58,500
Healthy Homeworks (NEW) $25,440 93 $16,561
Tree Street Youth - Afterschool Academic Enrich. $20,000 87 $10,440 $10,440 $15,000 89 $8,010
Promise Early Education Center (fka Androscoggin
Head Start & Daycare) $18,000 76 $6,156 $6,156 $15,000 88 $7,920
Literacy Volunteers - Workplace Literacy -76 -87 $5,000 81 $2,430 $2,430 $5,000 87 $2,610
Safe Voices-Androscoggin Justice Project $8,000 78 $2,808 $2,808 $8,000 86 $4,128
Trinity Jubilee Center - Food Pantry $11,000 84 $5,544 $5,544 $9,000 85 $4,590
Veteran's Inc-85 $11,239 77 $3,894 $3,894 $8,383 85 $4,275
Seniors Plus-Living Independently $25,000 76 $8,550 $8,550 $25,000 84 $10,500
Tedford housing - Lewiston Supportive Housing -88 $8,250 83 $4,109 $4,109 $8,250 84 $3,465
Trinity Jubilee Center - Day Shelter & Resource Center $23,000 75 $7,763 $7,763 $23,000 84 $9,660
New Beginnings- Youth Education & Support - 71 $11,530 78 $4,047 $4,047 $11,500 83 $3,818
Central ME Health Care - Healthy Androscoggin -
LEAD $48,668 83 $24,237 $24,237 $30,000 81 $9,720
Lewiston Adult Education - Work Readiness $29,500 75 $9,956 $9,956 $26,125 81 $8,465
The Center for Wisdom's Women (NEW) $12,290 74
SUBTOTAL $219,187 $221,988 $152,222 $0
Amount over/funder Public Service Agency Cap ($61,541) $8,224
ADMINISTRATION & PLANNING
CD Office Administration $171,169 $171,169 $171,169 $144,219 $144,219
SUBTOTAL $171,169 $171,169 $171,169 $144,219 $144,219 $0
Amount over/funder Administration & Planning Cap $15,942 $15,942
HOUSING
COL - Energy Smart Lewiston -NEW! $24,500 $24,500
COL - Bed Bug Encasement Program - New! $7,300 $7,300
CCI - Project Construction Management $15,000 $15,000
COL-Code Enforcement $68,551 $61,263 $61,263 $68,551 $68,551
COL- LEAD Match $50,000 $0 $0 $98,690
COL-Rehab Administration $104,836 $106,541 $106,541 $104,836 $104,836
CCl-Weatherization Program $75,000 83 $49,800 $49,800 $50,000 $50,000
SUBTOTAL $298,387 $217,604 $217,604 $223,387 $322,077 $0
PUBLIC IMPROVEMENTS/INFRASTRUCTURE
Central ME Health Care - Healthy Androscoggin -
Trails Improvement (NEW) $32,286 72 $32,286
COL-PW Shanes Inspiration $125,000 80 $25,000 $25,000 $150,000 91 $150,000
SUBTOTAL $125,000 $25,000 $25,000 $182,286 $182,286
TOTAL OF ALL PROGRAMS $413,773 $771,881 $800,805 $0
Amount under/over projected allocation: $28,924 $0 $800,805




COMMUNITY DEVELOPMENT BLOCK GRANT

CITY FY 2018 BUDGET

CFY 2017 CFY 2017 CFY 2017 CFY 2018 CFY 2018 CFY 2018
SOURCES OF FUNDS:
A. FFY 17 Allocation:  § $800,805
Less Social Services
Less Enhanced Code Enforcement
Less Rehab Admin: $
Less CD Admin: $
Total available for programs: $800,805
B. FY 16 Program Income (FFY15) $268,840
C. FY17 Projected Program Income
Housing $84,000
Commercial $80,000
ESLP: $40,000
Total FY17 Projected Program Income $204,000

*Note: Program Income generated from CDBG Revolving Loan Pools cannot be used to fund other projects.

It Must be used to recapitalize the loan pools. However, total program income is used when determining

the caps set for Administrative Expenses and Public Service Agency funding (CFR 24.200(g)) CFR24.201(e)(1).

Program Income generated by the Economic Stimulus Loan Pool (ESLP), administered by the LAEGC is counted as CDBG

rogram income

Caps:

CD: Administration - (20% of Entitlement $): $160,161
Public Services -

15% x (Grant + FY17 Program Income): $160,447
Administration & Planning - $200,961

20% x (Grant + Projected FY17 Program Income):




City of Lewiston HOME Investment Partnership Program

Total Funds
Available w/ the

Balance of new allocation

FY 2016 funds FY 2017 FY 2017 & projected |Minus Projected | Funds available

Beginning Expenses FFY Income FFY | remaining FFY | HOME Fund Projected income by 2017 Program | to reallocate in Proposed

Balance 2016 2016 2016 Allocation |Program Income category income FFY 2017 Budget|FFY 2017 Budget|
Activities
Administration (10%) ¢
Salaries & Benefits s 14,634.00 | § 14,752.81 S (118.81)| & 15,493.00 S 15,374.19 8 15,374.19 | $ 15,374.19

$

Sub-Total Administration | $ 14,634.00 | $ 14,752.81 5 (118.81)| $  15,493.00 $ 15,374.19 $ 15,374.19 | § 15,374.19
Programs $  139,445.00 5 139,445.00 $ 139,445.00
Special Project 11 Walker s 5,000.00 | § 17,398.05 | § 99,231.48 | $ 86,833.43 $ 86,833.43 $ 86,833.43 | § -
Homebuyer s 42,370.00 | § 7,812.60 | $ 8,201.96 | $ 42,759.36 5 6,675.00 | § 49,434.36 | § (6,675.00)| $ 42,759.36 | $ 35,000.00
Homeowner Rehab s 150,000.00 | $ 125,435.38 | $ 11,463.04 | $ 36,027.66 s 7,085.00 | $ 43,112.66 | § (7,085.00)| $ 36,027.66 | $ 140,082.80
Tenant Security Deposits $ 14,871.00 | § 14,102.00 | 9,913.50 | $ 10,682.50 S 7,880.00 | § 18,562.50 | § (7,880.00)| & 10,682.50 | $ 17,000.00
Rental Housing Development $ 248,880.00 | § 46.89 S 248,833.11 s 248,833.11 $ 248,833.11 | 350,000.00
COOP $ 214,750.00 | $ 166,538.26 $ 48,211.74 s 48,211.74 $ 48,211.74 | $ 70,710.00
Sub-Total Programs $ 675,871.00 | $ 331,333.18 | § 128,809.98 | $ 473,347.80 | §  139,445.00 | § 21,640.00 | § 634,432.80 | § (21,640.00)| $ 612,792.80 | $ 612,792.80
Total Budget $ 690,505.00 | $ 346,085.99 | $ 128,809.98 | $ 473,228.99 | $  154,938.00 | § 21,640.00 | § 649,806.99 | § (21,640.00)| $ 628,166.99 | $ 628,166.99




Economic and Community Development

Lincoln Jeffers

I ! I Director
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To: Honorable Mayor and Members of the City Council

From: Lincoln Jeffers

RE: Revisions to CDBG/HOME Budget and Final Action Plan
Approval

Date: July 11, 2017

The City Council approved the tentative FY18 CDBG budget and Action Plan at
the May 2™ City Council Meeting. That budget was based on the
recommendation from HUD to budget using flat funding from the prior year. A
copy of my April 4™ and April 27" memos on the budget are attached.

Since that action was taken, Congress has approved a budget appropriation that
did flat fund HOME and CDBG. However, for the first time in the CDBG
program’s 43 year history, the number of CDBG entitlement grantees declined by
three communities in FY18, resulting in more funding going to each of the
remaining entitlement grantees. In FY17, Lewiston received $792,380 in CDBG
funds. In FY18, Lewiston has been awarded $800,805 in CDBG funds; an
increase of $8,425 (1.06%)).

At the time the draft CDBG budget was approved, the City had applied for but
not yet received notice that we have been awarded a $3 million lead grant and a
$400,000 Green and Healthy Homes grant. Those grants will require a total of
$506,000 in matching funds over the three year grant term. It is recommended
that all $8,425 of additional CDBG funds be used to increase the amount of
funding available for lead match in FY18, and that the rest of the budget
allocation remain the same as already approved by the City Council

HOME Budget

Lewiston is part of a HOME Investment Partnership Consortium with Auburn.
The Consortium receives a formula derived allocation of HOME funds annually
which can only be used to provide assistance to low income homeowners, tenant
based rental assistance, or the creation of new affordable housing. Auburn is the
lead administrative entity for the grant and receives 4% of the total grant
amount for doing so. The remaining balance is split evenly between the two
cities.

At the April 6™ City Council Workshop on the CDBG budget and Action Plan there
was a slide included that showed the projected utilization of HOME funds. It is
attached and marked as having been shown on that date. Historically the

City Halls 27 Pine Street * Lewiston, Maine = 04240 » Voice Tel. 207-513-3014 + Fax 207-795-5071

TTY/TDD 207-513-3009 « Email: ljeffers@lewistonmaine.gov
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Lewiston City Council has been made aware of the annual HOME budget but has
not taken formal action. Lewiston’s HOME budget has been approved as part of
Auburn Council actions. Feedback received by HUD as to best management
practices indicate that the Lewiston City Council should approve the HOME
budget. We will be amending the CDBG Citizen Participation Plan policy at the
August City Council meeting to codify that policy change.

For FY18 (Federal Fiscal Year — FFY17) the Consortium has been allocated
$322,787. Lewiston’s share of that allocation is $154,938. Attached is a
revised HOME budget that shows recommendations for how the HOME funds
should be used in FY18. HOME funds can be carried forward from year to year
and be combined with program income and the new allocation be utilized as
approved by the City Council.

HOME Budget Recommendations
e Salaries & Benefits
The HOME program allows 10% of the grant received to be used for
program administration.
Homebuyer Savings Program
This program assists low income homebuyers to save money for the down
payment and closing costs associated with buying their primary home.
The program provides a 5:1 grant match for every dollar saved by the
homebuyer, up to a maximum $5,000 match from the city. There has
been increasing interest in this program, and, accordingly, it is
recommended that $41,675 be allocated to the program for FY18.
Homeowner Rehabilitation Program
This program was well utilized in FY17, with $125,438 in loans funded by
the city. It is recommended that $156,048 be allocated to the program
for FY18.
Tenant Security Deposit
The city makes low interest loans to pay security deposits for tenants who
are homeless or at risk of becoming homeless. The default rate on these
loans is very low. Based on historic utilization patterns, it is recommended
that this loan program be capitalized at $16,000
Rental Housing
The city has committed to providing $325,000 in HOME funds to assist in
the development of the 63 unit mixed income Hartley Block. The project
is expected to begin construction this fall. The $350,000 provides the
funds to meet that commitment and allows for staff time allocated to the
project.
e COOP
The Raise-Op Cooperative is in the midst of renovating 141 Pierce Street.
The recommended funding of $70,710 will fully fund the agreed to
renovation costs.

The City Council is asked to hold a public hearing regarding the revised
CDBG and HOME budgets and to take action approving the same.
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City of Lewiston HOME Investment Partnership Program

FY 2017 Proposed
Cumulative FY 2017 Projected Funds Available | Reallocation for
Funds Available| HOME Fund Program for Program the FY 2017
at FY 2016 End | Allocation Income Reallocation Budget
Activities
Administration (10%) $  15537.00 $ 15,537.00
Salaries & Benefits S - S 14,037.00
Office Supplies, Printing S - S 1,500.00
Sub-Total Administration $ 15,537.00
Programs $ 139,842.00 $ 139,842.00
Homebuyer * $ 123,359.00 $ 6,189.00 | $ 129,548.00 | $ -
Homeowner Rehab* * $ 57,904.00 S 8,100.00 | $ 66,004.00 | S 52,449.00
Tenant Security Deposits S S 2,750.00 | S 2,750.00| $ 25,000.00
Rental Housing Development | $ 249,305.00 8 249,305.00| $ 360,000.00
CHDO Project S 150,000.00
Sub-Total Programs S 587,449.00
Total Budget $ 430,568.00 | $ 155,379.00 | § 17,039.00 | $ 602,986.00 | S 602,986.00

* Includes Income from Sale of 11 Walker Avenue

** Includes Coop Project and 9 homeowner rehabs

At the beginning of each budget year, the City is authorized to reallocate program funding based on program need.




Economic and Community Development

. Lincoln J e{{ers
Lewiston Director

o LA

it’s Happening Here!

To: Honorable Mayor and Members of the City Council
From: Lincoln Jeffers

RE: Proposed CDBG Budget and Action Plan
Date: April 4, 2017

Lewiston is @ Community Development Block Grant (CDBG) Entitlement
Community. The City receives a Federal grant each year which is to be spent to
benefit low to moderate income residents. As with the municipal budget, the
City Council decides how CDBG funds are invested each year. However, as a
Federal grant, there are regulations and processes which must be abided by in
coming to that decision. Following is more detail on CDBG and the process for
how those funds are to be spent.

Background

The CDBG program was created in 1974 to help states and communities combat
poverty and assist in the development of viable urban communities. It is
administered by the Department of Housing and Urban Development (HUD).
The overarching goals of the program are to help provide the following,
principally for persons of low and moderate income:

e Decent housing
e A suitable living environment

e Expanded economic opportunities

To achieve these goals, CDBG regulations set forth eligible activities and the
national objectives that each activity must meet. As a recipient of CDBG funds,
Lewiston is charged with ensuring that these requirements are met.

Lewiston has been a CDBG Entitlement Community since 1974 and annually
receives a funding allocation directly from HUD based on a formula established
by Congress. Other communities in Maine designated as Entitlement
Communities are Portland, Bangor, Auburn, Biddeford, and Cumberland County.
The State of Maine also receives a funding allocation that is distributed by the
state to other non-entitlement communities on a competitive, per project basis
each year.

The bulk of Lewiston’s CDBG funds are invested in or to the benefit of the
residents of a Target Area, Census Tracts 201 -204 (map attached). Historically,
the city has used its funds primarily on housing improvements, economic
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development, infrastructure improvements in the Target Area, and social
services. So long as the broad national goals of the program are met there is
considerable flexibility in how the funds are spent.

The level of funding Lewiston will receive in FY 2018 is uncertain. Under
President Trump’s proposed initial budget the CDBG Program is eliminated.
There is push back from Congress on its elimination, with Senator Collins, Senate
Chair of Appropriations, Subcommittee on Transportation, Housing and Urban
Development being a strong proponent for continuing CDBG funding. HUD has
recommended that Entitlement Communities use flat funding from FY 2017 to
develop their proposed budgets for FY 2018. Lewiston received $792,380 in FY
2017. If Congress appropriates a different level of funding for FY 2018 the City
Council will need to revisit the CDBG budget allocations. It is worth noting that
over the last 8 years Lewiston’s allocation has shrunk 24%, from $1,040,235 in
FY 2010 to an estimated $792,380 in FY 2018.

Planning and Goals

As an Entitlement Community, Lewiston must meet significant administrative and
reporting requirements from HUD. Among those requirements is developing and
adopting a 5 year strategic plan, known as the Consolidated Plan, which outlines
how CDBG funds will be utilized over the term of the plan. Beginning in the fall
of 2014 Lewiston’s 7 member CDBG Citizen Advisory Committee (CAC), along
with staff and consultant, held six public meetings and numerous interviews with
stakeholder groups to identify the most critical eligible needs to which Lewiston’s
CDBG funds should be targeted. Those discussions informed development of the
2015 -2019 Consolidated Plan, which was approved by the City Council in 2015.

To very briefly summarize, the Plan has 4 high priority, 3 medium priority and 1
low priority goals. They are:

High Priority
A. Support people in their efforts to transition out of poverty
B. Prevent homelessness
C: Improve the safety and energy efficiency of the housing stock
D. Reduce lead hazards in housing

Medium Priority

A. Increase neighborhood pride through investment in infrastructure

B. Promote jobs and economic growth

C. Create more stable and diverse mixed income neighborhoods
Low Priority

A. Support Fair Housing and increase housing choice.

The full Consolidated Plan can be viewed on the city’s web site at
http://www.lewistonmaine.gov/DocumentCenter/View/151 .
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Citizen Advisory Committee FY 2018 Funding Recommendations

In December 2016 the City issued a Notice of Funding Availability and invited
social service providers and others to submit requests for CDBG funds. The CAC
goes through an exhaustive review of the applications and interviews those with
new programs or ones about which they have questions. The CAC then scores
those applications based on how well each application meets the following
criteria:

a) Supports the 5 Year Strategic Plan and its goals (can score up to 35
points)

b) Meets a critical unmet need (can score up to 35 points)

¢) Is within the applicants capacity to carry out (can score up to 20 points)

d) Is cost effective (can score up to 10 points)

The majority of the CAC's time is spent evaluating the agency and public
infrastructure requests. The scoring process has evolved and been fine-tuned by
the CAC over the last few years to improve its objectivity. The integrity of the
process has been maintained in each funding cycle, with improvements identified
implemented in the following budget year.

Attached is the budget showing the CAC's recommendations for the city’s CDBG
spending in FY 2018. The City received 15 social service agency applications
requesting $221,988 in funding. CAC recommends investing $152,222 on
fourteen social service agencies/programs including $58,500 to fund one full time
position with benefits in Lewiston’s General Assistance Office. Lewiston’s GA
office provides front line assistance to help very low income residents meet their
most basic needs, meeting the national objectives of providing decent housing
and a suitable living environment.

The CAC developed their funding recommendations for the other 13 agencies
based on the following formulas:

For those agencies that scored 90 or above:
Amount requested X score expressed as a Y% X 70%

For those agencies that scored 85 - 89
Amount requested X score expressed as a % X 60%

For those agencies that scored 84
Amount requested X score expressed as a Yo X 50%

For those agencies that scored 81 — 83
Amount requested X score expressed as a % X 40%
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HUD calculates the 15% social service agency cap on the annual allocation plus
the prior year's program income. The program income is estimated, and,
accordingly, staff does not recommend funding all the way up to the cap. If loan
repayments are less than projected the cap could be exceeded, which would
cause compliance and possible repayment issues with HUD. The recommended
level of funding is 4.4% below the cap.

Administration

HUD regulations have a 20% cap on CD Office Administration and Planning. The
recommended budget includes $144,219 to fund staff salaries and costs of
operation for the Community Development office; which is 7.2% ($14,257)
below the HUD cap of $199,276. It should be noted that Economic and
Community Development Department staff salaries and benefits are paid from a
variety of federal grants and TIF agreements and do not affect the General Fund.

Housing

CDBG has been funding a Code Enforcement position dedicated to the target
area since FY 2012. The position has played an essential role in identifying and
recommending properties to be demolished, working with landlords to improve
the quality of the housing stock, and addressing resident concerns. The CAC
recommends continuing to fund the position at a cost of $68,551.

Also recommended for funding is $104,836 for administration of the city’s
rehabilitation loan programs. This funding is used for salaries, benefits and
office supplies for the staff that promote, intake, and underwrite loans,
document and process disbursements for those loans, and report to HUD.

Community Concepts (CCI) work with city code enforcement and CDBG staff on
rehabilitation projects to identify issues in buildings, then write the scope of
services for improvements to be made, manage the bidding process, and ride
herd during construction. The proposed budget recommends $15,000 to fund
this assistance.

CCI also runs a weatherization program that helps low/moderate income
residents weatherize their homes. The CAC recommends $50,000 be allocated to
this program which provides grants to very low income individuals for
replacement of roofs, upgrading of electrical systems, or other improvements
that must be made to leverage and allow weatherization grant funding to be
invested in these owner occupied properties. This program benefits Lewiston’s
most needy homeowners, many of who are elderly.

Two other programs are recommended for funding under the national objective
of improving housing. Both are new programs that will be run by the City. A
Bed Bug Encasement Program is recommended for $7,300 in funding. It will
provide bed bug encapsulation covers for mattresses after a landlord has
provided proof from a pest management company that their apartment building
has been treated and is bed bug free.
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The second program is Energy Smart Lewiston, which is recommended for
$24,500 in funding. The Energy Smart Program will work in conjunction with
Efficiency Maine Energy Upgrade and Insulation Bundle and is targeted to low
income homeowners of one and two unit owner occupied buildings, as well as
mobile homes. The total assessed value of the property of those assisted under
the program must be no more than $80,000. The program will pay the $50
enrollment fee of the Efficiency Main program for those at or below 65% of the
Area Median Family Income ($29,575 for a family of two); providing them access
to a comprehensive bundle of energy efficiency upgrades, including an energy
assessment and evaluation of existing R Values of building elements and air
infiltration, insulation of box sills and/or the underside of mobile homes and air
sealing as recommended by the assessment, and installation of LED lights, low
flow showers and faucet aerators. Participation in the program makes
participants eligible for deep discounts on further energy upgrades and the
installation of ductless heat pumps. CDBG funds will be used to pay the
enrollment fee for income qualified residents, as well as to fund minor repairs or
major energy improvements up to a total of $2,500 per address with forgivable
loans so long as the borrower stays in the home as their primary residence for at
least five years.

Infrastructure
CDBG regulations allow funding of public infrastructure improvements that will
improve the quality of life of residents in the target area.

In FY 2017 the CAC recommended $25,000 in CDBG funds to serve as seed
capital for a $787,000 capital campaign for Shane’s Inspiration, a universally
accessible playground to be built on the site of Marcotte Park.. It was originally
anticipated that the $25,000 would be used for site work. As more details in the
design of the park came to light it became evident that more funds were needed
to complete the site work. To date, $159,569 in non CDBG funds has been
raised for the project. The CAC is recommending an additional $150,000 in
CDBG funds that can be used in conjunction with other funds to complete the
site work for the entire park, and to complete one phase of the playground
equipment planned for installation.

Healthy Androscoggin submitted a $32,286 funding request to improve
communication among stakeholders that will result in an expanded trail network,
improved trail conditions, and to install additional wayfinding signage to improve
knowledge about and the visibility of Lewiston’s trail network. These funds will
be used to better inform and coordinate the installation of a previously approved
$50,000 bond allocation for wayfinding signage.

There are buildings on Lisbon Street between Ash and Main Street that do not
have fiber optic internet connectivity. The rest of the downtown commercial
corridor has that capacity. This is an area of the city with historic buildings that
are prime for residential and commercial redevelopment. An initial bid of
$10,000 was submitted by Oxford Networks to provide service to one of the
unserved buildings. City Staff is working with Oxford Networks to determine the

cost of providing access to all of the unserved buildings. Doing so will improve
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the livability and marketability of this portion of the downtown, located in the
heart of the CDBG Target Area. In the draft budget, $15,000 is allocated for
installation of broadband fiber optics in this area of the City. This number may
change as more information about the cost of installing broadband to fully serve
this area of the city becomes available. Depending upon the cost, the
investment may be phased over several years.

The amount not needed for expansion of broadband is recommended to be used
for match for the city’s share of the $3 million Lead Hazard Reduction
Demonstration Grant and $400,000 Green and Healthy Homes Grant that the
City recently applied for. The grants require a match of 25%, of which the city’s
share is $506,000 over the next three years if the City is awarded a grant.

Conclusion

The CAC takes considerable time and care in developing their recommendations
for the City Council. Their deliberations are always engaged and spirited with
many viewpoints expressed. Their challenge is significant. The CAC's goal is to
make recommendations to invest these scarce dollars in ways that will provide
the most benefit to the city and its low to moderate income residents, following
the guidelines of the Consolidated Plan.

While the CAC makes recommendations, the final decision on how CDBG dollars
are invested is the City Council’s.
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Economic and Community Development

Lincoln Jeffers

Lewiston

Director
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To: Honorable Mayor and Members of the City Council
From: Lincoln Jeffers

RE: 2018 CDBG Budget

Date: April 27, 2017

Included in your packet is my April 4" memo which outlined the recommendation
process and proposed CDBG budget for FY 2018. One change has been made to
the proposed CDBG budget since that memo and the April 6 council workshop on
the budget.

In the original proposed budget $15,000 was recommended for funding to
extend fiber optic to an unserved portion of the north end of Lisbon Street. In
my exchanges with First Light (formerly Oxford Networks) the company has
decided to self-fund the initial extension of fiber to that area of Lisbon Street.

The recommended CDBG budget has been amended to reallocate the fiber optic
extension funds to the Lead Grant match, increasing that allocation to $90,265.
As noted in my April 4" memo, the lead grant funds will be used to meet the
25% match requirement if the city is successful in securing a new, $3 million
lead grant and $400,000 Green and Healthy Homes Grant. If the city receives
the grant, our match requirement is $506,000 over the 3 year term of the grant.

This possible reallocation of the fiber optic funds if the situation warranted it was
discussed with and agreed to by the CDBG Citizen Advisory Committee at their
last meeting.
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LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 22

SUBJECT:

Resolve Acknowledging Receipt of the Report of the Lewiston Auburn Joint Charter Commission.

INFORMATION:

The Members of the Lewiston Auburn Joint Charter Commission were elected in November 2015 in
accordance with Maine Revised Statutes Title 30-A Section 2152 and have worked since then to draft
an agreement between the participating municipalities, including the names of the municipalities; the
name proposed for the consolidating municipalities; the property belonging to each municipality and
its fair value; the indebtedness of each municipality; the proposed name and location of the municipal
office; the proposed charter; the terms for apportioning tax rates to service the existing bonded
indebtedness of the respective municipalities; and any other necessary and proper facts and terms.

The Commission has now submitted its report and this action will acknowledge its receipt. The report
is also available to the public on their website.
http://newlacharter.ning.com/reference/document-set-delivered-to-cities-june-30-2017

Prior to submitting the consolidation agreement to the voters, the municipal officers must hold a public
hearing on the report and schedule an election on the consolidation question.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

@6\(‘(\&“\,

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: * 2 3 4 5 6 7 M

To approve the Resolve Acknowledging Receipt of the Report of the Lewiston Auburn Joint
Charter Commission.




CITY OF LEWISTON, MAINE

COUNCIL RESOLVE

Resolve, Acknowledging Receipt of the Report of the Lewiston Auburn Joint Charter
Commission.

Whereas, the Members of the Lewiston Auburn Joint Charter Commission were elected
in November 2015 in accordance with Maine Revised Statutes Title 30-A
Section 2152; and

Whereas, the Commission has worked since then to draft an agreement between the
participating municipalities including the names of the municipalities; the
name proposed for the consolidating municipalities; the property belonging to
each municipality and its fair value; the indebtedness of each municipality;
the proposed name and location of the municipal office; the proposed
charter; the terms for apportioning tax rates to service the existing bonded
indebtedness of the respective municipalities; and any other necessary and
proper facts and terms; and

Whereas, the Commission has submitted its report; and

Whereas, prior to submitting the consolidation agreement to the voters, the municipal
officers must hold a public hearing on the report and schedule an election on
the consolidation question;

Now, therefore, be it resolved by the City Council of the City of Lewiston that

The City Council hereby acknowledges receipt of the report of the Lewiston Auburn
Charter Commission.
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Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND

COUNTIES
Part 2: MUNICIPALITIES
Subpart 2: ORGANIZATION AND INTERLOCAL
COOPERATION
Chapter 113: CONSOLIDATION, SECESSION AND
ANNEXATION
Subchapter 1: CONSOLIDATION

§2152. Joint charter commission

1. Petition. The voters of a municipality may file a petition in the municipal office that
must:

A. Be addressed to the municipal officers; [1987, c. 737, Pt. A, §2 (NEW); 1987, c.
737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c.
104, Pt. C, §S88, 10 (AMD).]

B. Be signed by at least 10% of the voters of that municipality, except that only 1,000
signatures are necessary in municipalities of 10,000 or more voters; (1987, c. 737, Ppt.
A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c.
9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

C. Propose that the municipality be consolidated with another municipality, or other
municipalities, named in the petition; and [1987, <. 737, Pt. A, §2 (NEW); 1987, c.
737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c.
104, Pt. C, §§8, 10 (AMD).]

D. Request that 3 persons be elected by the voters of the municipality to serve as members
of a joint charter commission for the purpose of drafting a consolidation agreement.
(1987, c¢. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c.
6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

[ 1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6,
(AMD) ; 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD) .]

o
s

2. Joint charter commission. If a petition is filed as required under subsection 1, the 3
members of a joint charter commission shall be elected at the next special or regular election in
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the manner provided for the election of municipal officers. The election of members by 2 or
more municipalities authorizes the commission to draft the consolidation agreement. If a
municipality does not elect members, it may not participate in the consolidation.

[ 1987, ¢. 737, Pt. A, §2 (NEW); 1987, . 737, Pt. C, §106 (NEW); 1989, c. 6,
(AMD) ; 1989, c. 8, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD) .]

3. Consolidation agreement. The joint charter commission shall draft an agreement
between the consolidating municipalities which includes:

A. The names of the municipalities; (1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737,
Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104,
Pt. C, §§8, 10 (AMD).]

B. The name under which it is proposed to consolidate, which must be distinguishable from
the name of any other municipality in the State, other than the consolidating municipalities;
(1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C, S§106 (NEW); 1989, c.
6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

C. The property, real and personal, belonging to each municipality, and its fair value;
(1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c.
6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

D. The indebtedness, bonded and otherwise, of each municipality; (1987, c. 737, pt.
A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c.
9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

E. The proposed name and location of the municipal office; (1987, <. 737, »t. a, s2
(NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2
(AMD) ; 1989, c. 104, Pt. C, §§8, 10 (AMD).]

E. The proposed charter; (1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C,
§106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C,
§§8, 10 (AMD).]

G. The terms for apportioning tax rates to service the existing bonded indebtedness of the
respective municipalities; and (1987, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt.
C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt.
C, §§8, 10 (AMD).]

H. Any other necessary and proper facts and terms. [1987, c. 737, Pt. A, §2 (NEW);
1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9, §2 (AMD);
1989, c. 104, Pt. C, §§8, 10 (AMD).]

[ 1887, c. 737, Pt. A, §2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6,
(AMD) ; 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD) .]
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4. Submission of consolidation agreement. The consolidation agreement shall be

submitted to the voters of each municipality at a municipal election after notice and hearing as

provided in paragraphs A and B. The consolidation agreement may be amended, provided that

the amended agreement meets the notice and hearing requirements of paragraphs A and B. Upon

approval of a majority of those voting in each of 2 or more municipalities, the consolidation

agreement becomes effective, according to its terms, in those municipalities.

A. The municipal officers of each municipality shall hold a public hearing on the
consolidation agreement. The public hearing may be held on more than one day, provided
that it adjourns permanently at least 10 days before the election. (1987, c. 737, Ppt. &,
§2 (NEW); 1987, c. 737, Pt. C, §106 (NEW); 1989, c. 6, (AMD); 1989, c. 9,
§2 (AMD); 1989, c. 104, Pt. C, §§8, 10 (AMD).]

B. The municipal officers shall notify the voters of each municipality of the consolidation
agreement and of the time and place of the public hearing in the same manner that the
voters of each municipality are notified of ordinances to be enacted. This notice must be
given at least 30 days before the election and at least 10 days before the hearing. (1987,

c. 7137, PBPt. A, &2 (NEW); 1987, . 737, Pt.
(AMD) ; 1989, c. 9, §2 (AMD); 1989, c. 104, Pt.

[ 1987, <. 737, Pt. A, §2 (NEW); 1987, ¢. 737, Pt.
(AMD) ; 1989, c. 9, §2 (AMD); 19889, c. 104, Pt. C,

SECTION HISTORY
1987, c. 737, §SA2,C1l06 (NEW).
c. 104, §§C8,10 (AMD).

1989, c. 6, (AMD).

§106 (NEW); 1989, c. 6,
§§8, 10 (AMD).]

§106 (NEW); 1989, c. 6,
10 (AMD) .]

1989, c. 9, §2 (AMD). 1989,

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.

Office of the Revisor of Statutes (mailto:webmaster_ros@leqislature.maine.gov) - 7 State House Station +

State House Room 108 - Augusta, Maine 04333-0007
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LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 23

SUBJECT:

Order, Authorizing Execution and Filling of a Notice to Extend Exception Pursuant to 23 M.R.S.
Section 3032 — Proposed, Unaccepted Ways.

INFORMATION:

Over twenty years ago, a statute was approved by the State Legislature that automatically
eliminated all proposed, unaccepted ways (frequently referred to as paper streets) shown on
subdivision plans recorder prior to September 17, 1987 unless municipalities took action to except
certain of them from this automatic vacation. The City of Lewiston has an unusually large number
of such streets, many of which provide the only point of access to certain lots that otherwise would
may not have street frontage. In 1997, the City took action to except all paper streets in Lewiston
from elimination for a twenty year period. That period ends this summer, and the City has the
authority to further exempt such streets for an additional twenty-year period.

Before allowing such streets to be eliminated, the City would have to review the specific situation
of each street to determine whether such elimination was appropriate or if it could potentially
adversely affect the rights of property owners abutting those “streets.” We currently have neither
the staff nor the resources to undertake the necessary research. As a result, staff recommends that
we take the necessary steps to preserve these paper streets for an additional twenty year period.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

Zoath

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the Order, Authorizing Execution and Filling of a Notice to Extend Exception Pursuant
to 23 M.R.S. Section 3032 — Proposed, Unaccepted Ways.




CITY OF LEWISTON, MAINE

COUNCIL ORDER

Order, Authorizing Execution and Filing of a Notice to Extend Exception Pursuant to 23
M.R.S. § 3032

WHEREAS, the City Council, at a meeting held on July 15, 1997, authorized the City
Administrator to file in the Androscoggin County Registry of Deeds on
behalf of the municipal officers a Notice of Exception pursuant to 23 M.R.S.
§ 3032(2) that all proposed, unaccepted ways or portion of proposed,
unaccepted ways located within the City of Lewiston, and shown upon a
plan recorded prior to September 17,1987 in the Androscoggin County
Registry of Deeds, be excepted from the operation of the time limitations
of 23 M.R.S. § 3032(1) for a period of twenty years (“Notice”); and

WHEREAS, on August 26, 1997, the City Administrator recorded the Notice in the
Androscoggin County Registry of Deeds in Book 3836, Page 288; and

WHEREAS, pursuant to said Notice and 23 M.R.S. § 3032, the exception will expire
August 26, 2017 unless extended by the municipal officers for a
subsequent twenty year period by filing a new notice; and

WHEREAS, the City desires to extend the exception for an additional twenty year
period;

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of
LEWISTON that

the Notice to Extend Exception Pursuant to 23 M.R.S. § 3032 extending the exception
for an additional twenty year period, in the form attached, is hereby authorized and the
City Administrator is authorized to execute and file the notice as contemplated by this
Order.
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LEWISTON CITY COUNCIL
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NOTICE TO EXTEND EXCEPTION PURSUANT TO 23 M.R.S. § 3032
CITY OF LEWISTON

After due consideration, at a meeting held on , 2017, the Lewiston City
Council authorized Edward A. Bartlett, City Administrator, to file this Notice pursuant to 23
M.R.S. § 3032.

The Municipal Officers of the City of Lewiston hereby extend its Notice of Exception Pursuant
to 23 ML.R.S. § 3032(2) dated August 18, 1997 and recorded in the Androscoggin County
Regsitry of Deeds in Book 3836, Page 288, all proposed, unaccepted ways or portions of
proposed, unaccepted ways located within the City of Lewiston, and shown upon a plan recorded
prior to September 17, 1987 in the Androscoggin County Registry of Deeds are excepted from
the operation of the time limitations of 23 M.R.S. § 3032(1) for an additional period of twenty
years from the date of the filing of this notice.

Dated this , 2017

CITY OF LEWISTON

By:

Edward A. Barrett
Its:  City Administrator

STATE OF MAINE
COUNTY OF ANDROSCOGGIN , 2017

Personally appeared the above-named Edward A. Barrett, City Administrator for the City
of Lewiston and acknowledged the above instrument to be his free act and deed and the free act
and deed of the City of Lewiston.

Before me,

Notary Public/Attorney-at-Law

(Print Name)



LEWISTON CITY COUNCIL
MEETING OF JULY 18, 2017

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 24

SUBJECT:

Resolve Accepting and Reaffirming the Acceptance of certain roads as Public Easements.

INFORMATION:

As a part of the City’s overall agreement with Franklin Property Trust allowing for the division of
Franklin property into individual lots, Franklin agreed to deed to the City certain previously
accepted public easements that provide access to these various properties. In addition, two other
small parcels will be deeded to the City for use as public easements along with a trail easement
along the river. The attached resolve will accept the new access roads as public easements,
reaffirm the status of the previous public easements and adjust them where necessary to more
clearly defined boundaries, and grant to Franklin an easement over two parcels (256 and 260
Lincoln Street) that the City will own as public green space. The grant of an easement to Franklin
recognizes that there may potentially be utilities located in these open spaces that serve other
nearby properties.

Attached are a listing of the “roads” to be transferred to the City, a copy of the quitclaim release
deed to these properties and easements from Franklin, and maps delineating the exact boundaries
involved.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

63/\5\\& MW\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To approve the Resolve Accepting and Reaffirming the Acceptance of certain roads as Public
Easements.




CITY OF LEWISTON, MAINE

Julv 18, 2017

COUNCIL RESOLVE

Resolve, Accepting and Reaffirming the Acceptance of Certain Roads as Public
Easements.

Whereas, the City and Franklin Property Trust recently entered into an agreement under
which various properties owned by Franklin were divided into lots to provide
the opportunity for individuals who own buildings on land leased from Franklin
to purchase the land on which their building is located; and

Whereas, as part of this division, Franklin has agreed to deed certain roads and
passages to the City to allow for access to the various properties that have
been created; and

Whereas, while a number of these roads have previously been accepted by the City as
public easements, it is possible that their legal descriptions have changed over
time; and

Whereas, in addition, two new right of ways have been created and should be accepted
by the City as public easements;

Now, therefore, be it resolved by the City Council of the City of Lewiston that

The acceptance of the following public easements is hereby reaffirmed with the boundaries as
described on the attached Exhibit A: Sand Hill Road, Strawberry Patch Road, Merton
Boulevard, Willow Circle, River Street, Oxford Street, Lincoln Terrace, Lincoln Drive, Lincoln
Circle, and Nel's Court.

Be it Further Resolved, that the following Parcels are hereby accepted as public easements as
described on Exhibit A: Right of Way “A” and Right of Way “B”.

Be It Further Resolved, that the City acknowledges Franklin Property Trust’s reservation of an
easement over, in and to certain 256 Lincoln Street and 260 Lincoln Street for the purpose of
maintaining, repairing, and replacing all of the existing utilities, structures, and other
improvements located in whole or in part within these parcels.

City Hall, 27 Pine Street, Lewiston, ME 04240 e Tel. (207) 513-3121  TTY/TDD (207) 513-3007 » Fax (207) 795-5069
LEWISTON CITY COUNCIL
Web Page: www.lewistonmaine.gov



Franklin Company "Road" Transfers

City Clerk Street Acceptance

Street/Road Notes Book
Volume | Page Date
Lincoln Circle Easement 4 73 10/6/1987
Lincoln Drive Easement 4 73 10/6/1987
Lincoln Terrace Easement 4 73 10/6/1987
Merton Blvd Easement 4 73 10/6/1987
Sand Hill Rd Easement 4 73 10/6/1987
Strawberry Patch Rd Easement 4 73 10/6/1987
Willow Circle Easement 4 73 10/6/1987
388-

Oxford St i 389 7/5/1912
River St 1 319 10/30/1891
Right of Way A Off Sand Hill Rd - Not Accepted

Right of Way B Off Sand Hill Rd - Not Accepted




QUITCLAIM RELEASE DEED

FRANKLIN PROPERTY TRUST LLC (hereinafter sometimes referred to as the
“Grantor”), a limited liability company duly organized and existing under the laws of the State of
Maine, with an office in Lewiston, County of Androscoggin, State of Maine, releases to THE
CITY OF LEWISTON (hereinafter sometimes referred to as the “Grantee”), a body politic and
corporate with an office at 27 Pine Street, Lewiston, Maine, 04240, certain lots or parcels of land
situated in Lewiston, County of Androscoggin, State of Maine, bounded and described as
follows:

See Exhibit A annexed hereto and incorporated herein.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed on

this day of ;2017.
FRANKLIN PROPERTY TRUST LLC
By:
Witness Stanley Sclar
Its Manager, thereunto duly authorized
STATE OF MAINE
ANDROSCOGGIN COUNTY ,2017

Then personally appeared the above-named Stanley Sclar and acknowledged the
foregoing instrument to be his free act and deed.

Before me,

Notary Public/Attorney at Law
Print Name:
My Commission Expires:

F:\Tina\CLIENTS\Franklin Property Trust LLC\Subdivisons\Parcels to Convey to City of Lewiston\deed quitclaim release FINAL.docx



EXHIBIT A

SECTION I: THE PARCELS

Certain lots or parcels of land in Lewiston, County of Androscoggin, State of Maine,
bounded and described as follows:

Parcel 1: Sand Hill Road. The parcel depicted as “Sand Hill Road” on the Division
Plan, Sand Hill, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates
Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in the Androscoggin
County Registry of Deeds in Plan Book 51, Page 105, comprising approximately 42,876 square
feet.

Parcel 2: Strawberry Patch Road. The parcel depicted as “Strawberry Patch Road” on
the Division Plan, Sand Hill, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 105, comprising approximately
5,052 square feet.

Parcel 3: Right of Way “A”. The parcel depicted as “Right of Way ‘A’” extending
from Sand Hill Road westerly to land now or formerly of St. Laurent & Son, Inc., on the
Division Plan, Sand Hill, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones
Associates Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 105, comprising approximately
9,887 square feet.

Parcel 4: Right of Way “B”. The parcel depicted as “Right of Way ‘B’” extending
from Sand Hill Road northwesterly to land now or formerly of St. Laurent & Son, Inc., on the
Division Plan, Sand Hill, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones
Associates Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 105, comprising approximately
8,176 square feet.

Parcel 5: Merton Boulevard. The parcel depicted as “Merton Boulevard” on the
Division Plan, Merton Boulevard, Lewiston, Maine, prepared for Franklin Property Trust LLC
by Jones Associates Inc., dated March 7, 2016, revised through April 26, 2016, and recorded in
the Androscoggin County Registry of Deeds in Plan Book 51, Page 107, comprising
approximately 23,325 square feet.

Parcel 6: Willow Circle. The parcel depicted as “Willow Circle” on the Division Plan,
Willow Circle, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates
Inc., dated March 11, 2016, revised through April 26, 2016, and recorded in the Androscoggin
County Registry of Deeds in Plan Book 51, Page 106, comprising approximately 65,309 square
feet.
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Parcel 7: 3,416 S. F. to Be Conveyed to City of Lewiston. The parcel depicted as
“3,416 S. F. to Be Conveyed to City of Lewiston” on the Division Plan, Willow Circle,
Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates Inc., dated
March 11, 2016, revised through April 26, 2016, and recorded in the Androscoggin County
Registry of Deeds in Plan Book 51, Page 106, comprising approximately 3,416 square feet.

Parcel 8: 12,646 S. F. to Be Conveyed to City of Lewiston. The parcel depicted as
“12,646 S. F. to Be Conveyed to City of Lewiston” on the Division Plan, Willow Circle,
Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates Inc., dated
March 11, 2016, revised through April 26, 2016, and recorded in the Androscoggin County
Registry of Deeds in Plan Book 51, Page 106, comprising approximately 12,646 square feet.

Parcel 9: River Street. That portion of the parcel depicted as “River Street” on the
Division Plan, Lincoln Place, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated March 7, 2016, and recorded in the Androscoggin County Registry
of Deeds in Plan Book 51, Page 101, extending southwesterly from the southwesterly line of
Oxford Street to the Androscoggin River, comprising approximately 5,346 square feet, and does
not include that portion of the parcel depicted on said plan as “River Street” which extends in a
northwesterly direction from the northwesterly line of River Street.

Parcel 10: Oxford Street. That portion of the parcel depicted as “Oxford Street” on the
Division Plan, Lincoln Court, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated February 10, 2016, and recorded in the Androscoggin County
Registry of Deeds in Plan Book 51, Page 102, extending southwesterly from the southwesterly
line of Lincoln Street to the northeasterly terminus of River Street and then extending
northwesterly to an extension southwesterly (bearing South 31° 18° 10” West) of the
northwesterly line of the parcel depicted on said plan as #257 Lincoln Street, comprising
approximately 4,429 square feet.

Parcel 11: Lincoln Terrace. That portion of the parcel depicted as “Lincoln Terrace”
on the Division Plan, Lincoln Drive, Lewiston, Maine, prepared for Franklin Property Trust LLC
by Jones Associates Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in
the Androscoggin County Registry of Deeds in Plan Book 51, Page 103, extending southeasterly
from an extension northeasterly (bearing North 35° 43° 28” East) of the northwesterly line of the
parcel depicted on said plan as #13 Lincoln Drive, comprising approximately 11,166 square feet.

Parcel 12: Lincoln Drive. That portion of the parcel depicted as “Lincoln Drive” on the
Division Plan, Lincoln Drive, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated March 9, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 103, extending southeasterly
from an extension northeasterly (bearing North 35° 43” 28” East) of the northwesterly line of the
parcel depicted on said plan as #268 Lincoln Street, comprising approximately 13,560 square
feet.
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Parcel 13: #256 Lincoln Street. That parcel depicted as “#256 Lincoln Street” on the
Division Plan, Lincoln Circle, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated January 6, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 100, comprising approximately
5,751 square feet.

Parcel 14: #260 Lincoln Street. That parcel depicted as “#260 Lincoln Street” on the
Division Plan, Lincoln Circle, Lewiston, Maine, prepared for Franklin Property Trust LLC by
Jones Associates Inc., dated January 6, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 100, comprising approximately
2,399 square feet.

Parcel 15: Lincoln Circle. That parcel depicted as “Lincoln Circle” on the Division
Plan, Lincoln Circle, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones
Associates Inc., dated January 6, 2016, revised through April 26, 2016, and recorded in the
Androscoggin County Registry of Deeds in Plan Book 51, Page 100, comprising approximately
8,027 square feet.

Parcel 16: Nel’s Court. That parcel, being part of Nel’s Court, depicted as “To Be
Deeded to City 757 S. F.” on the Division Plan, Lincoln Terrace, Lewiston, Maine, prepared for
Franklin Property Trust LLC by Jones Associates Inc., dated March 7, 2016, revised through
April 26, 2016, and recorded in the Androscoggin County Registry of Deeds in Plan Book 51,
Page 104, comprising approximately 757 square feet.

SECTION II: BIKE AND PEDESTRIAN EASEMENT

An easement in common with the Grantor relating to land in Lewiston, County of
Androscoggin, and State of Maine, bounded and described as follows:

(1) that parcel depicted as “20” Bike/Pedestrian Easement” on the Division Plan, Lincoln
Terrace, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates Inc.,
dated March 7, 2016, revised through April 26, 2016, and recorded in the Androscoggin County
Registry of Deeds in Plan Book 51, Page 104, which extends from the southwesterly line of
Lincoln Street in a westerly and then northwesterly direction to the northwesterly line of the
parcel depicted as #271 Lincoln Street on said plan, comprising approximately 10,011 square
feet; and

(2) that parcel depicted as “20” Bike/Pedestrian Easement” on the Division Plan, Lincoln
Place, Lewiston, Maine, prepared for Franklin Property Trust LLC by Jones Associates Inc.,
dated March 7, 2016, and recorded in the Androscoggin County Registry of Deeds in Plan Book
51, Page 101, which extends from the southeasterly line of that parcel depicted as #267 Y2
Lincoln Street on said plan in a northwesterly direction to the southeasterly line River Street,
comprising approximately 3,483 square feet.
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Both parcels together comprise approximately 13,494 square feet.

This easement is for a right of way to benefit the public and is limited to use by
pedestrians and self-propelled bicyclists (except as provided in the next sentence). The easement
includes the right to construct, maintain, repair, grade, excavate, fill, pave and improve the full
width of the right of way, and for these purposes, only, mechanized vehicles may be utilized.

SECTION III: RESERVATION

The Grantor reserves an easement over, in and to the Parcels numbered 13 and 14
described above to benefit the real estate of the Grantor described in the deed from Stanley Sclar,
as Trustee of the Franklin Property Trust, to the Grantor dated January 16, 2008, and recorded in
the Androscoggin County Registry of Deeds in Book 7352, Page 348. This easement is
appurtenant to and shall run with said real estate and shall be for the purpose of maintaining,
repairing and replacing all of the existing utilities, structures and other improvements located in
whole or in part within the Parcels numbered 13 and 14 described above.

SECTIONIV: SOURCE OF TITLE

For the Grantor’s source of title see the deed from Stanley Sclar, as Trustee of the
Franklin Property Trust, to the Grantor dated January 16, 2008, and recorded in the
Androscoggin County Registry of Deeds in Book 7352, Page 348.
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