
I. ROLL CALL 

CITY OF LEWISTON 
PLANNING BOARD MEETING 

Monday, December 19, 2016- 5:30P.M. 
City Council Chambers- First Floor 

Lewiston City Building 
27 Pine Street, Lewiston, ME 

AGENDA 

II. ADJUSTMENTS TO THE AGENDA 

Ill. CORRESPONDENCE 

IV. PUBLIC HEARINGS: 

a) A petition submitted by Louis Ouellette to conditionally rezone the property at 
209 Webster Street from Neighborhood Conservation "A" (NCA) to Office 
Residential (OR). 

V. OTHER BUSINESS: 

a) 143 Pine Street-Land Acquisition 
b) Any other business Planning Board Members may have relating to the duties 

of the Lewiston Planning Board. 

VI. READING OF THE MINUTES: Motion to adopt the November 28, 2016 draft 
minutes 

VII. ADJOURNMENT 

The City of Lewiston is an EOE. For more information please visit our website@ www.lewistonmaine.gov and click on the Non
Discrimination Policy. 



TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Planning Board 
.· David Hediger, City Planner 
December 14, 2016 
December 19, 2016 Planning Board Agenda Item IV(a) 

A petition submitted by Louis Ouellette to conditionally rezone the property at 209 
Webster Street from Neighborhood Conservation ~~A" (NCA) to Office Residential (OR). 

Pursuant to Article XVII, Section 5 of the Zoning and Land Use Code, Louis Ouellette has 
submitted a petition to conditionally rezone the property he owns at 209 Webster Street from the 

·Neighborhood Conservation "A" (NCA) district to the Office-Residential {OR) district. This lot 
of 2.1 acres consists of a single-family home with frontage on Webster Street and East A venue. 
The property currently abuts OR zoned properties along the westerly side. The remaining land 
abuts the NCA district. The petitioner is interesting in conditionally rezoning the property to OR 
with the intent of combining with other properties he owns in the OR district at 153 East A venue 
and 209 Webster Street (and possibly 151 East Ave) to develop a multi-family structure for 
senior housing with up to 37 units. The NCA district does not allow multi-family structures. It is 
essentially a single-fan1ily district. The abutting OR district allows a variety of residential and 
non-residential uses, including multi-family structures. 

At the Planning Board meeting of November 28, 2016 the applicant submitted a petition for a 
straight rezoning of the property to OR for the development of a multi-family structure for senior 
housing. All the residents that spoke at that meeting expressed concerns about traffic and access 
to the site, lighting, loss of privacy, environmental impacts, and proximity of construction to 
property lines. · Many of these same concerns were expressed at a neighborhood meeting held on 
August 29,2016. As noted at both meetings, many oftheir concerns and questions relate to the 
specific site improvements if developed. Those items would be addressed through the 
development review process, of which they would be notified, if the property is rezoned. 
However, one underlying concern raised by some residents and Board members was the 
uncertainty of uses allowed to be permitted if the property was straight rezoned OR. While Mr. 
Ouellette's intentions seem clear, a straight rezoning to OR would allow for the lot to be 
developed with any uses allowed in the OR upon meeting applicable Zoning and Land Use Code 
requirements. This resulted in the Board voting 4-3 to send a recommendation to the Council not 
to rezone the property. 

The applicant has since withdrawn that request and has submitted a new petition to conditionally 
rezone the property at 209 Webster Street to OR. Specifically, the proposed conditional rezoning 
will allow all of the currently permitted and conditional uses of the NCA district and will add the 
following OR permitted uses: personal services, multifamily dwellings, single-family attached 
dwellings, mixed residential developments, and mixed use structures. The applicant believes 
allowing uses currently permitted in the NCA district while limiting uses allowed in the OR 
district to specific residential development will provide him the ability to move forward with his 
proposal for senior housing while addressing the uncertainty of uses allowed on this property. 



For example, hospitals, offices, and clinics are not allowed as part of this conditional rezoning: 
The applicant has done the same with the space and bulk standards, allowing all of the current 
NCA standards to remain and adding the OR standards were applicable to the new uses being 
proposed. Reference should be made to the table provide by the applicant comparing the uses 
and space bulk standard for the NCA, OR, and proposed conditional rezoning. 

Staff is supportive of the proposed request. The purpose of the OR district is to provide for the 
orderly transition of older residential areas along major traffic arteries to low-intensity 
nonresidential uses and multifamily housing. The OR encourages the conversion of existing 
properties from residential to nonresidential occur in a manner which preserves the architectural 
character of the neighborhood, provides controlled traffic access, adequate parking, and protects 
adjoining residential neighborhoods from undesirable impacts. Conditionally rezoning the 
property to OR to allow for additional residential development meets this purpose. This is a 
large lot abutting existing OR zoned properties with potential access to two major arterials. 
Zoned NCA and having only 112' of frontage on Webster Street, additional development of this 
lot is currently limited to single-family homes, which will require the construction of a frontage · 
right-of-way or city street. Without those additional improvements, the lot may not be developed 
with more than one, single-family dwelling. The OR zoned properties on East Ave are small and 
do not easily lend themselves to new or redevelopment unless combined with abutting lots. 
Conditionally rezoning 209 Webster provides the lot depth and the potential for additional in-fill 
development in an orderly transition limited to residential uses, including multifamily housing, in 
an older residential area along two major traffic arteries. This includes the development of senior 
housing, which is goal of the existing and pending comprehensive plans for Lewiston. The 
petitioner' s proposal has referenced applicable sections of both plans, noting that senior housing 
needs will continue to grow as the population's overall age increases and that Lewiston can 
enhance its ability to attract and retain seniors by expanding their available housing options. 

ACTION NECESSARY ACTION NECESSARY 
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning 
and Land Use Code to send a favorable recommendation to the City Council to conditionally 
rezone the property at 209 Webster Street from Neighborhood Conservation "A" (NCA) to 
Office Residential (OR). 
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195 Center Street 
Auburn, Maine 04210 
email: kalex@visbaras.com 

David Hediger 

Visbaras Law, LLC 
K. Alexander Visbaras, Esq. 

Attorney-At-Law 

December 6, 2016 

City Planner/Deputy Director of Planning and Code Enforcement 
City of Lewiston 
27 Pine Street 
Lewiston, ME 04240-7201 

Dear David: 

Phone: (207)376-3127 
376-3126 

Fax: (207) 783-4994 
376-3198 

We are providing along with this introduction letter a Petition seeking the conditional 
rezoning of 209 Webster Street in Lewiston, which my clients, Louis and Laurie Ouellette, intend to 
use, in conjunction with additional adjacent properties in their ownership for a modern senior 
housing project. I believe the Petition is self explanatory, but it seemed appropriate to provide you 
with a more detailed explanation of the properties' history and the underlying reasons for the 
Petition. 

The Ouellettes intend to construct on the combined properties of 153 East Avenue and 209 
Webster Street a new senior housing complex intending to serve up to thirty-seven (37) senior area 
residents . The Ouellettes have owned and responsibly operated several multifamily housing units on 
East Avenue for a number of years. Specifically, Louis acquired a Vz interest in 151 East Avenue 
(Tax Map 175, Lot 11), which the City has designated as a four (4) unit multifamily residential 
building, from his father, Arthur Ouellette, in 2004. Louis had assisted his father in .· the management 
of this building prior to 2004, but overtook full management responsibilities at that time. He 
thereafter acquired the remaining Vz interest in 151 East Avenue from his father in July 2009. 

In the interim, Louis and Laurie Ouellette acquired from the Secretary of Veterans Affairs 
on October 4, 2008, a vacant parcel of land located at 153 East Avenue (Tax Map 175, Lot 10), 
which is adjacent to both 151 East Avenue and another property acquired by Louis this year. This 



David Hediger 
December 6, 2016 
Page 2 

recently acquired property Guly 27, 2016) is 209 Webster Street (fax Map 175, Lot 6), purchased 
from Pauline Bazinet. 209 Webster Street currently consists of a single family residence with direct 
access onto both Webster Street and East Avenue, with an aggregate acreage of 2.1 acres . 

Although no fmal decision has been made by the Ouellettes regarding the integration of the 
151 East Avenue property into the project, they have the opportunity to remove the present 
structure, and add this parcel to the overall project, which would avail them of potentially three (3) 
additional senior housing units. At this early juncture, the Ouellettes have neither committed to this 
building removal nor elected to retain the building as it currently stands. Much will depend on the 
outcome of the enclosed Petition. 

To assist the Board in this process, I have attached to this letter both the Land Use and 
Space & Bulk Tables from the existing Code for both the NCA and OR Districts, with an added 
third column depicting those uses and standards that this conditional rezoning petition is seeking to 
have approved. This third column is the same as the one included in the petition. It contains all of 
the current NCA District standards without alteration, except for those categories which differ from 
the OR District .... in those cases where differences have arisen, the OR District standards have been 
chosen. It also includes those standards applicable only to the OR District uses that the Ouellettes 
are seeking to have applied to this Webster Street parcel. 

Should you have any questions or require further information from either our office or the 
Ouellettes, please feel free to call upon us. We look forward to working with you, City staff and 
City officials to bring this project to fruition. Thank you. 

Respectfully submitted, 

~~·~ 
K. Alexander Visbaras, Esq. 
Counsel to Louis and Laurie Ouellette 



Neighborhood Office Proposed "OR" Conditional 
Land Use Table: All Zoning .Districts Conservation Residential Rezoning of 209 Wehster 

"A"(NCA) (OR) Street 

CISES(1'5)(33) l 

Accessory use or structure p p p 

''Com!nerclai'S&Nice 
~ II .. 

Veterinary facilities excluding kennels and humane p 
societies 
Veterinary facilities including kennels and humane 
societies 
Small day care facilities P(22) p p (22) 
Day care centers p 

Day care centers accessory to public schools, C(22) c (22) 
religious 
facilities, multifamily or mixed res. developments, 
and mobile home parks 
Business and professional offices including P(9) 
research, 
experimental, testing laboratories, engineering, 
research, management and related services 
Restaurants 

Drinking places 

Adult business establishments 

Hotels, motels, inns 

Movie theaters except drive-in theaters 

Places of indoor assembly, amusement or culture 

Art and crafts studios 

Personal Services p p 
Retail stores 

Neighborhood retail stores 

Lumber and building materials dealer 

Gasoline service stations 

Gasoline service stations which are a part of and 
subordinate 
to a retail use 
New and used car dealers 

Recreational vehicle, mobile home dealers 

Equipment dealers and equipment repair 

Automotive services including repair 

Registered dispensary(27) 

Registered primary caregivers engaged in the 
cultivations of medical marijuana for two to five 
registered patients. 
Tattoo Establishments 

lnOusb'lal 'I 
Light industrial uses 

Industrial uses 

Building and construction contractors 

Fuel oil dealers and related facilities 

Wholesale sales, warehousing and distribution 
facilities and 
self-storage facilities 
Self storage facilities 

Commercial solid waste disposal facilities 

Junkyards and auto graveyards 

Recycling and reprocessing facilities 

Private industrial/commercial developments(23) 

Tflinsportation II ' 

Airports or heliports 

Commercial parking facilities 

Transit and ground transportation facilities 

Transportation facilities 

Pu~l.ic ana· Utility ~I 
Pumping stations, standpipes or other water supply p p p 
uses 
involving facilities located on or above the ground 
surface and towers for municipal use 
Power transmission lines, substations, telephone c c c 
exchanges, 
microwave towers or other public utility or 
communications use 
Municipal buildings and facilities c c c 
Preservation of historic areas; emergency and fire 
protection 
activities; bridges and public roadways 
Dams 

------ · -



Neighborhood Office 
Conservation Residential 

Land Use Table: All Zoning Districts 
"A"(NCA) (OR) 

05.05.16 

lnstitlitlon'al .. 
Religious facilities p p p 
Cemeteries p p 
Congregate care/assisted living facilities, p 
institutions for the 
handicapped, nursing or convalescent homes, 
Qroup care facilities 
Hospitals, medical clinics, p 

Museums, libraries, and non-profit art galleries and 
theaters 
Academic institutions, including buildings or 
structures for 
classroom, administrative, laboratory, dormitories, 
art, theater, dining services, library, bookstores, c 
athletic facilities and student recreational uses, 
together with buildings accessory to the foregoing 
permitted principal buildings or structures, 
Civic and social organizations p 

Public community meeting and civic function 
buildings 
including auditoriums 

Reslctr¥ntfal 

Single-family detached dwellings on individual p p p 
residential lots 
Mobile homes on individual residential lots 

Two-family dwellings P(37) p p 
Multifamily dwellings in accordance with the p p 
standards of 
Article XIII 
Single-Family attached dwelling in accordance with p p 
the 
standards of Article XIII 
Mixed single-fami ly residential developments in 
accordance 
with the standards of Article XIII 
Mixed residential developments in accordance with p p 
the 
standards of Article XII I 
Mixed use structures p p 
Lodging houses 

Home occupations p p p 
Bed and breakfast establishments as a home p p p 
occupation 
In-law apartments in accordance with the p p p 
standards of Article 
XII 
Single family cluster development 

Family day care home p p p 
Shelters 

Dormitories 

Naturai'Res'ourc'e 
Agriculture 

Farm Stands 

Forest management and timber harvesting p p p 
activities in 
accordance with the standards of Article XIII 
Earth material removal 

Community gardens(20) p p p 
Water dependent uses, e.g. docks and marinas 

Non-residential structures for educational, scientific 
or nature interpretation purposes, containing a 
maximum floor area of not more than ten thousand 
(10,000) square feet 

''Recreation -.. 
Campgrounds 

Public or private facilities for nonintensive outdoor c c c 
recreation 
Commercial outdoor recreation and drive-in 
theaters 
Fitness and recreational sports centers as listed p 
under 
~s Code_7J~5!_40_ _ 



Proposed "OR" Conditional 

Dimensional Requirements (13) Neighborhood Office Rezoning of 
Conservation Residential 209 Webster Street 

A(NCA) (OR)(12) 

:~:M!o!ml/n:i il~tt!Si~~w!tti:Pu.l:lliC.,.Jewer 
Single family detached (24) 7,500 sf 7,500 sf 7,500 sf 
Single family attached 12,000 sf 12,000 sf 
Two-family dwellings 12,500 sf 10,000 sf 10,000 sf 
Single family cluster development 5 acres 5 acres 
Mixed single family residential development (14) 
Mixed residential development (14) 5 ac 5 acres 
Multifamily dwellings 20,000 sf 20,000 sf 
Mixed use structures 7,500 sf 7,500 sf 
Agriculture 
Religious facilities 20,000 sf 20,000 sf 
Veterinary facilities 
Other uses 20,000 sf 7,500 sf 7,500 sf 
All permitted uses 

, Miiilmi:fmH2t:$tt~,witJ;'!Ci~tibllbltc;$~e.r~(~l. ; 

Single family detached, mobile homes on individual 20,000 sf 20,000 sf 
lots (24) 
Single family attached 60,000 sf 
Two-family dwellings 20,000 sf 40,000 sf 
Single family cluster development (1) 5 acres 
Mixed single family residential development (14) 
Mixed residential development (14) 5 ac 
Multifamily dwellings 60,000 sf 
Mixed use structures 60,000 sf 
Agriculture 
Religious facilities 40,000 sf 
Veterinary facilities 
Other uses 40,000 sf 20,000 sf 
:t~tiiim'£1mtnfil .I91A1~ejl;:per.:£1u,W:llll,Jiull!ic~s~w~r 
Single family detached 
Single family attached 
Two-family dwellings 5,000 sf 5,000 sf 
Mixed single family residential development (1 4) 
Mixed residential development (14) 
Multifamily dwellings 
Mixed use structures 

3,000 sf 
All permitted residential uses 3,000 sf 

r:~Miliimutilineel:c)!alaiJ'liar:rali:wltlio:utRillili.llp;stlw~r 
Single family detached, mobile homes on individual 
lots 
Single family attached 
Two-family dwellings 5,000 sf 
Mixed single family residential development (14) 
Mixed residential development (14) 
Multifamily dwellings 
Mixed use structures 

All permitted residential uses 20,000 sf 

.; Mintt'num1tr:onU9~ 
Single family detached, mobile homes - 75ft 75ft 
Single family attached 1OOft (50ft) 100ft (50ft) 
Two-family dwellings 125ft 125ft 
Single family cluster development (with multiple 200ft (50ft) 200ft (50ft) 
vehicular accesses) 
Mixed single family residential development (with 
multiple vehicular accesses 
Mixed residential development (with multiple vehicular 1OOft (50ft) 100ft (50 ft) 
accesses) (1 4) 
Multifamily dwellings (with multiple vehicular accesses) 1OOft (50ft) 100ft (50 ft) 
Mixed use structures 
Agriculture 
Religious facilities 125ft 125ft 
Veterinary facilities 
Other uses 125ft 125ft 
All permitted uses 100ft 100ft 

;;Mlnlmum,tront';ietl;l'acK 
Single family detached, mobile homes on individual 20 ft (21 ,22) 20ft (21 ' 22) 
lots 
Single family attached 
Two-family dwellings 20ft (21 ,22) 20ft (21' 22) 
Single family cluster development 50ft 50ft 
Mixed single family residential development (14) 



Neighborhood Office 
Conservation Residential 

Dimensional Requirements (13) A(NCA) (OR)(12) 

Mixed residential development (14) 
Multifamily dwellings 
Mixed use structures 
Agriculture 
Religious facilities 20ft (21 ,22) 20ft (21 ' 22) 
Veterinary facilities 
Other uses 20ft (21 ,22) 20ft (21' 22) 
All permitted uses 20ft (22,23) 20ft (22, 23) 

.:::Mi.h'iro!,.!.~i;lnt;:i~r<t -
Single family detached, mobile homes on individual 15ft(21) 15ft (21) 
lots 
Single family attached 
Two-family dwellings 15ft(21) 15ft(21) 
Single family cluster development 50ft 50ft 
Mixed single family residential development (14) 
Mixed residential development (14) 
Multifamily dwellings 
Mixed use structures 
Religious facilities 20ft (21) 20ft (21) 
Veterinary facilities 
Other uses 20ft (21) 20ft (21) 
All permitted uses 10ft(23) 10ft (23) 

Mfnim.uiJ:I:::$i~~tt1lalr~:tt:~~tts'&~k 
Single family detached, mobile homes on individual 10ft 10 ft 
lots 
Single family attached 
Two-family dwellings 10ft 10ft 
Single family cluster development 30ft 30ft 
Mixed single family residential development (14) 
Mixed residential development (14) 
Multifamily dwellings 
Religious facilities 30ft 30ft 
Mixed use structures 
Veterinary facilities 
Farm structures for keepingof animals 

· Other uses 30ft 30ft 
All permitted uses 15ft(23) 15ft (23) 

~M!nimum;ilif~,.an(truli:r~'ti:t. I 

Single family detached, mobile homes on individual 10ft 10ft 
lots 
Single family attached 
Two-family dwellings 10ft 10ft 
Single family cluster development 30 ft 30ft 
Mixed single family residential development (14) 
Mixed residential development (14) 
Multifamily dwellings 
Mixed use structures 
Religious facilities 30ft(16) 30ft (16) 
Veterinary facilities 
Farm structures for keeping of animals 
Other uses 30ft(16) 30ft (16) 

All permitted uses 10ft (16,23) 
10ft (16, 23) 

. M~limlfi'l'llielgljt . 
I 

Agriculture 

35ft 35ft 35ft. 
Other permitted uses 
Hospital, nursing homes and medical offices 

.~Ba!!l:i's. 
Maximum lot coverage 0.40 0.30 0.30 
Maximum impervious coverage 0.60 0.60 



PE1JTlON TO AMEND TlJE CITY OF t:E\VIStON 
ZONING At~i> .{rAND USE CODE 

P.urs,uantto App!!ndix A,Anicle-X:VII, 'Se.ction 5 AAinend!Dents@ofthe ¢ity ofLewjstoil Zoning and Lal)_c:l, U&e 
Code, W¢' the uodu~igneores.idents ofl:be :City ofl,ewis~~il, befng eighteen (18) year of ag~ or older. P.:o I!e.Yeby 
. peti~ipn :the CitY ofL:ewis_tpn_'to condhionallyre~orie the :propeey a't-209 Webster Street from the. 'N e1ghtloihoo4 
. Con:serrati:on ''A'i (NGA) qistrit~ tQ :the Qfi:i;ce R,e;dden:ti'a'J (QR) ctistrkts ocscribed and shown in'the eXhihits' 
atta~hedheteto:. 

:.PHYSICAL STREET 

GJJtClJI,ATOR~ VEl,UFlCATJ'ON 
I)er~by v~~ify 'ihatl arn tlt~; ·C\{cul:ator .o:f thi~tidon. tbat:all :the signamres ·to this petition w~re· ma<J~ in mY:Pf«l.S:CQCI~·; !ln(! 
tolhe best' ofmykhoWledg¢ ·and Billet', eacih ~i@ll~ture ·is ·that oft!Je .persm1:lt pwpQits 'tQ be, :atid ea.c-h person ka l'.estden( or 
the .City ofLcw.iston. · . 



I :A ~ ;;:< - .;t ~r;y £ 
Date 

.RE:GISTRAR::;~ CE:RTIFlCAXJJ)'N:' 
I l1eteby certifY and verify that the names of all .ofthe petitiotJ~t~ :JjstE;ct as valicl appear on the• voting list as. registered voters in 
~~~~~ . .. 

total Valid: . \C Total Invalid: --~---

() ·d(' ~~~ 
.•LiJ:~J!1]LJ:~{~ .. ..··. . 

,SignatUre ofR~gtstrar/Deputy Registrar 



AN ORDINANCE PERTAINING TO ZONING BOUNDARIES 

THEC1TY OF tEWISTbN ffi~REBY bRbAIN$: 

Appendix A ofth~· Code .ofQ:tdW@Ces of the CitY of Lewiston, Maine, is hereby amended 4S 
fD11ows: 

Sec. 1. Zoning Map 

APPENDIX A 
ZbNING ANb LAN:O USE CODE 

ARTICLE IV. ESTABUSHMENT OF I)ISTRICTS 

The "Official ZonJng Map, City .ofLewiston;" adopted pursuant to this Section, is h~reby- am~nded 
by conditionally rezo~g the· patc:el niot.e 'fUlly described in Exhibit '"A'; ~ttaGh.ed h~retct, and as· 
shown bit Exhi:bit i'£,'; said-parcel heing_Iocated 1;,1,t 209 W~bstcr Str~¢t, LewtstO'r\,_ Maine, from the 
Neignborhood Conservatron A'(.NCA) zoning dlsb::i~t to the Offic;;e_ Residential (OR) zoning ilistifo:tj 
with tJ;re p:rimm:y int~nt 'C>f:-dev~lt;;ping a-.mtilti~family. seniorJtousmg complex. 

RBASONS'FDR THE .PROPOSED AMENDMENT 

The Pet1tionet; <Loui& -O:uellette~ proposes to cbnditicmally rezone 2()1'1 ·wy:bst.~r. :Str~,~1 ft:mn . the 
Neighborhood Gons~tvatio:h A '(NCA) Zoning District to the 6f:fice<Re~ic1~ntipj '(OR) Z:on:i.ng 
Distr,ict,.t;h~-s!at¢:tn,entoJputp.ose~ 'fbr·which~is stared in .the Lewiston Zoning a,ntLLin1d Qse Ordinance~ 
as follows; ''Th~ ,putpo~e oJthe:offic.e-tesJdential disttictisto provide !or thepr4e:dy ·trf.l!l.s1tion oi 
ol.Per resi(lential area5 ialong. major traffic arteries to low-intensity nonresj,dential u.ses and 
IPJ.lJtifamily ho11sing, Th¢ eottwrsion of ~xfsting properties for residential to :nonresioenti:al~ use 
should ooe:ur in. aJtlC\hll¢t w11i¢h p:r~serves llte architectUral ,character of the; ne~ghboipgQ'd-. P.t~Yrd~s: 
controli~d tr~ffk -access c<IU~ adequate parking and protects: ad]oinfug ·n}stdential neigh.borhQ~YdS' .for 
undes:irgBle lmpa.ets. '~ · 

The P.~ti:tion.et proposes that fir¢; enacting clause telating- ro this petition· shall '(?e;: ''·'TJi~ City o:f 
Le:wJ~too_.h,ere~y or;dainsihar }tS; to the 'teal ¢State 1o:cated at 20!? Webster B:tre.et in tewi:sto.n, Mtl;itl~, 
said re.~d ~stat~ :shai1 . h~ lo~at:ed 'til the Offiee~Residentia1(0R}Zoiling'District, subJ¥ct··to:·tho:se 
c.onditi.nns which the City of LewisttYn has ap:ptoved a:s tao ·the per111i>tte~;l :and 
cond,itio.naJ 11 :s·e~;; of ·S'aid. ileal e:S:tate in saJd Dl.strict, atrd fur-ther suibj: e .~t t-o aJL 
:req.ulretn'ents a:m?lic.able ta safd teal e·state. as set forth mthe Lewistoit ·zoning and tan dUst} Code." as, 
am:en.d~.a.'·; Th~ rMs:Ql1S fo(:th~ p~o,pased a:m.e:o,dm.entate as foilow:s. · ·· 

B.<!.$ed ·on th.~ ·c_ity Adtn'lnistratot1s. Reportin. early 2016~ ihe creation of an overall City housingpl;m. 
<tppe~:n~Q.. t:o the n~wly ¢}¢0t'¢U m®i"cipal officials was· the issue of highest pl'ior.ity. This iu:Giud:ed, 
among other hou,sing zyp¢st m.tl1ti~family hollsing protects .and eo~o.petativ.ehousing. Tnis.l~ep·ott 
also :e_mph$.;;h;ed the· nee.d :t:Q remove ob'stacles to :developttrent fhroi.i:gh revisions to the. '.kan,u i:Js:e' 
Co~-t;l ru:r4 Cqmp:t\::lhensive Pl<:ttt. 

The proposed hou~i:ng· compl~x wHl meld oohesively into the current charaCter o.fthe sU:trcn~nding 
neigh bqrhood; wh:i ch-is ;anxl·ha,s 'hls.tJ;JriGally be¢;(1 comprised of older-vi:ntage :m ultir-fami1y· and some 
sin,gle family units~ Jrnmy otwbiG.h 'ate ncr long~r owt:-er-ocC.upie:d, and. some ·ofwhich are curreut1y 
vacant A number of these :uni.ts ate currently ·occupied by younger worl<in:g families, while' other:;; 
are occupied by residents. wfth lof}g established ties to th~ neighborhood. The current .propo~~d 



proj~qt would provide -.arlditional diversity to tb,at nt;:.igbbpthPod without alt¢thig its e·ssGP:tial 
charaeteL GJventhai the site is already Berv!ced by public W1;1.ter· a:nd -sewer facilities, trash rems;rv:al 
<md like s-ervice:s_, co·mbined with opportunities for both on;..sit¢ parking fo.r -seniors. capal?1~: 9 ;£' 
drjvillg and a.vailahinty ofpubl i¢ transportation-for tliQS~ s~lJ.iO:t:S: Who ·Cannot drive, ·fbis pto}e.ct will 
not OhlY addreSS. a _pressing housing need .for ppe: sector O:l our GJJmrtJ.Urtity de.spefately in ·n~<:t.d ocf 
modern and afford.able housing, bilt also plm>e little· a}i·ditioJ:Xal burden on already provided .. City 
servic~s. and facilities ghreb its proximate 'location to m~jor arteri.al roads and pre"'eXisthtg publiC, 
utilities. 

CONF()RM,AN'C,E \VTIJ-I COMPREHENSIVE PLAN 

The:_petition he 'fore youis consistent wifhthe: City'.s :Comprehensive. Plan (Cl>),. for the rea~o~-~ siated 
above and also based on thefoHQwin_g: 

•· The CP -encourages the ·expl()xation of tecbtriqQes which encourage development wbete 
ptiblic services -alteaqy exist. (P~ge 6$, &P:bseet!ott 8}. . .. 
• The CP futtller enc()ura_ges a d1vers.fty dftesidents to Jive Witb:irt. each:neigh]:;)qrhopd;.(s\tdtas 
income; ot age) and. to discourage s\r?tiilcacl:on, segregati'on and concentrations of vari'Qu:S types <Jf 
people .(Page Bl{, subseetfon t Q).' · · 
• The C:P -advocates that the; CiW flvPo:rnrJlish these techniques. for the creation of ;mp)tJ.,tamny' 
housing through Code amendrnents ap.si.rezpn.ings (Bag~ 71, Sec.tion H[l ]). The wro:p<;)~e'l se:n:Ior 
oc~Upartts o:£ the .Project wi}l _pt;ovid.e tb,e., Y¢ry niV:etSizy .of teSidents .living in th~ E;ast 
fX\Iet:nielWehster Stteetnei:ghborhooci:t:hw:th~'CP sugg.ests as .a.heiJfsing goaL 
• Ihe ptoje.ct would i1Jenefit dli:ectly .from · the GP' ~r de.signafion .of Ea:st Avenue 'a.s ;R "'major · 
tran.Sportation liilk'ate?; for ~o:nveyJ.le:nt acc~~s to these seriior residents whether lty pu:Olt~ 
transportation orptivate vehjcJe (Pag.e' 127~ seoticnr3l)~ withthls tezoliing being consist~nt with the: 
establishinent of the ()ffic·e-ResiGenti.al Oistrict dta.e to this s.ame East Av¢nu:e- transp\5nati'on 
fittding {P;age 1:21, .. section 3 2). 
• The;ptop\'1>sed project will he· CQMiSt¢utwith the GP's desire fat ~'infill constr:qct1o:n,'~ fot 
the prevention · of sptawl within tb.~ City ~(:}· tb.e ov¢te:&ten.sfon of public services· (Page. 1l34, 
Section A and Page 64,_ Paragr;;rph $). 

In the mo-st re.c~enf vetsion of Legacy LewlstQn, Lew.lston draft -comprehensive plan (.tun~ . .40'1 <?}'. 
designed to. revis.edts :cttttent Comprehen~i-ve Plcw:;; its flu dings. on th:e topic of setiidr.liousing: :m~.re 
·fuan.:jus:tifythe; Petition before you. :legacy :Ls:wl@m ~~J!.t;eS:sly 'states: , · 

"There are nut ;eneugh. options for sen1ors who .nee~ asslsJan:ce: .or wish to live ind.e_,XJend~;o,tl~\ 
At,cotdlng t~ a 211113 rep0rl by the Lewiston ijQ\l[ing: A1.1:t11KrtJtY, there: ar¢. apptoiifriate1y i39l 

:::~a~~~~~r:~~~~~~~=~=t~:~~u~~~·s!~'a::~~~~~~r:~~~-~~::a~~1::~:!t~ 
opthms ·:f'~r -tbls d¢tf1J:~gtaphic. Many seniors· move :P::~w the City 'because there: ate fem ser1j9r: 
-specifiQ housrog choices_,_ especially for those who:~w lo!lger <lriv~. Be-cause of a rack ofse1xix:n:: 
housing~ others. ~nd -qp owning or renting 'homes ·that ·are bl'gge:r than they -need and :req_;uite m:ore 
fdr, upkeep ;Md :maintenance than they can. afftml. Sen:i'or h:ovsfng nee.o:s· will c~ntUiue to grow a~ 
the ,pppuJ:afion' s overall }l.ge. increases. tewis.ton yan e®.~!!le its ability to attract and retain seritqr_~ 
'by expanding; theit available housing options." 



·CONDitiONAL REZONING AGREEMENT 

The·petitio.nettequesfslhatthe official zoning:m:;tp fpr the Cfty 'be amended by defeting the s:qbj'~~f 
:pro,p~rty tiQl:ll th¢ Netghbothood ConservatiQn '~A/; (NGA.) Z.oning :Dlstticf and. conditiQ:nally 
i-e:Zonlng ~aidptop:e:dy to the Office-Residential COR} Zoning Pistdct subj'¢ct to the limitations IDtm~ 
fully· de c 'bed belcf . · · · · .· ....... s. n .. ... w 

Jn compliance with Atfiefe: xvn: Section. 5'(g) of the Codt~, the p.etitioner· hereby propO$yS' :the 
folloWing c'Ondltiorrs~ · · 

Allowctl uses of the subjectptoperty~ inctludethose:w;es whichare ·p~ently pettbitted in:the:NC;A., Zo:m:ing 
District and the folloWfug reSid~t1ai uses identtfi~ <'IS pennitte4'1)Ses litthtYOR Zoning DiStrict, as:.liste<{ lxllt;iW 
artd fully i:hooipPi}ited h6:ein and:furt:hersubject to the ·coudJtions contafu.edhetein. 

:t~~e~:ri~~~i:.~~==~to ·public 
m.:ultifarnUy ox mixed tes. 
dev~lgpmen:ts,Jmd.:m0bjle 'home· p:;rrl,c . · 
lBush1¢ss ®d i'tr,of~~ston~l ~:ffi:c.es: including 
re:::?earch~ e~rp~ri:'lne.ntal~ testing, 1fihoratoties~ 
t<Jtgin:eedng~ ;t¢.$¢-atcl\ :management ana related 
services 

· Persdnal Services . -. . ... '·- .... ,. · .. · •... ' ·.-.. 

Cauil~tipnaiJ~.ezoning 
(OR) 

ZQ9 Web stet Street 

P(22) 

p 



. Gas.oline service, stations 

· Registered' dispensary ('27) 
· . ~gister~d prJmm:y caregivers engage in the. 
· cu1trvations ·of medical marijuana for two t9 
nve· registered patients 

. :Prhiat~ Ill.~lil~tria.Jicommel'cial de'V¢l.opmenrs 
@:3) 

.. p.:umpin~r sta:tio!ls; standpiJl~s or oth.er ·water 
; ,·supply Me"S:llivolvingJacHiti(;}s located :on or 
•ab.tiVe' the ground surfac~ ·~4 tpw,er~ .fo:r 
mtiJ1ieip~l u~e 
Power:tr:msmission lines, subStations, 
telepb:we exchanges, microwave towers or 
other :public utility ·or eorn.n:qlll,icati~nl!?: ·l:lfi~ .. 

Pte.servat1oiio~fhist6tic· areas; emergency fire 
ptoteetion activities; brid,g~s· ap.d puhHc · 
.roadway . 

c 



. Cem.ete1Jes ............. . 
Congregate care/assistei.fli~ing. facilities, 

. irtstitutiotiS for the handicapped, nw:S.lQ.g Qt' 

: convalescent h<?ms;~~ grpJJ,p• ~~~· f~r~illtJyS, . 

. 'Museums, librartc$, an§L :o.9n-:proih @1: galle ties 
· <U;td th¢s:tt~rs __ . 
Academic inS:Htutions;. i'rtcludingbuiidmg$. Qr 
sttuctutes for dassroQm, a9mjPl~t:t:ativ~:; 
laboratory; ·cJeJ1,11l;tpde.s" m1~ ·tb:~·ater1 dining 
~ervices1 Jibra:cyy:bo<ikstores, athfeucfadilit:i'es 
•and student re~teational :uses together with 
buildings accessdty'to the f0regoing p:e:rnt1tt.ed 
;principaL building§' pr. .stm~W~s · · 

.P 

:Mlliti?tai:rJi1y P,'Yellingsfu. a;c~o.xdanc¢ With the 1? 
. st®tl'§I"4~ q:f.~:ArtiP]~ ~11-. 
· : Sifiglt":.::fali'iil:Y :a_ttiici11~ dwe111trg Jn, ~~~l~'f~~ce 
· · withthe starr&rr<ls ofJ\rtiPle ~Ul .. . . . __ 

, ~~:c~:~:r:;~J:t:::!~!~~a:;~~=ths · 
xur . . .. 
'.Mked res~Q,~nifii~devel'Qpmeuts :tiL ac~rdanc'e 
• with the ·s.tattdat9lqfmti:cte XIU 

-~B€d tro.d. fbl:~ak.f'®t~ ~fS!«bliShthents. ~as- ~a.Jiome! · -~- . -
· 0R9'YP~ti.QP.: 

Farm stands 
:F oi:~st 'rtia~age:meut:and~ :timber harvesting 
activities irtaccotdance with the Btandards. 'Qf 
Article XIII 

p 

p 

p 

p 
p 

p 



' Community gardeps{ZQ) . 

Noivresidential structur~s; for e:dup•a,tional, 
.. t''fi'' ·- . " tur' . • t·. ' . •i;;;:t' " " ....... · > • • .. ·. ~((IenJ.: JC QT. m1 :· . e m Sll'Pt~l4. lOP pUrpos.es, 

co.nt;;tiiling a maxim® flt>or ate a .ofnoLmore 
>than fen f:housand {lb,bOO} squ~e feet 

Re:creatioil 

Public or ·ptivate facilftf~s fnr ·nonintensive 
l>uttlootctecreation _ . 
Cm:m:n..erciaJ Qlltd.oor re~reati()n .and dtive~ hi 
ti}e~ter;; .. . 
Fitness .and; recreational. ,spp!Js. c:~nt~rs a;; Usted 
1mder NAJCS Co(;}~ 71;;3,§40: 

· ··~ 

. -·~ . 

( 15) 13.uilditigs~ stfucfures and uses ·accessory to "pettnit'ted• or conditional' uses :are ::t.llGWf::d 
in all distncts. 

(2D) Sb:all comp~y wi·th ArtiCle XII, Section 4. 

(2~~ Accessory to public schools, religions facilid¢s~- :mmtiJarn1ly ot mixed re~i'Q.¢n;tfa¥. 
:developmerrts-and mobile :homepai~. 

(33) The petfo:tmance· standards of Anh::le XII shan ~pply~ :util:es.s otherwise SJ>edfi¢dl, 

(37) A parcel! tnay·be: rlevdoped with ~two~ f~y dwelling~. trnly·if both ofthe fol1pwi:ng 
.crit~thtare mef.r · · 

a. Mote than 50 percent o:f the iJ:npacted prop:~rtl:es iliat at~ deVelqped c.Qntain. 
tesidentfat stnucmres With two or mor~ .dwe1Ung uriits; ;and · 
b.. Mote .than 50: percent of the adjoi'umg ImJ.p¢tfi~.s that are -devel'oped ·cwntitt:t 
resi'Q¢nfi'al stbit±ur:es with two or more dwelling urifts., · 

. . , . _An e*istilrg' s.ing1e-family dwelling m<:]y l;>e convert~tLto· •a fw.o .. family dwellln~ qfil;y 
jfl;>oth QfUl~ f'QH.owing criteria .ate. met: 

a. Forty percent ot mote of the impaote9 Pl:?,Pe.rti~es. tbJtt; m:.e :developed 'COntflfu 
x~:sidentia'l situcfures With two or mme dweW.ngJ:!:nits·; .. a:ndr 

b. FPrlY p_ercent ·or more of the: adjoining properties· that are develofJetl contain 
re-sidential structutes With two :or in or~ 4weflii1g lJl):hsf · 

2. Space and'Bulk Table: . 

ui ed'. · . and i;. •• tl.. ·darcls o . the suh"eet · ro : > shall fuel deAho : stam:iar;t. Whibb are • · • " . !::lliOW .. SJ>ilC€ . Y 4lll.- stan . . .n . . . . ~- .P petty . \L .. s<i! ,. _ \:Q . . . }lreSently 

ii:f:t~?fi=·i!T:V':f~~=~a::~~:=~~:~~~:~~1!:t!:~~:run~ 

·•· -····"<··o .. -- ~,, .. .. ,., .-~ ··y, •·· ···:v•·--;•·•,- -:· ··•·· 



·si · le 47arnily·· detach -d (24) .. ng .~,., . . . . ..... ... e . . 

Mixed siugl¢ .family residential development ( 14) 

MuJrifam.fly i,hve11ings 
Mixed use' structures 

Religious facilities 

Si;ngte f$11ilY detached~ mobil¢c.ho:nt&S Pn 
·rv<UY~~g~J Iots .(24) 

· ·x,v, itifanf"t · dwell'in"· · . 1yJ..U . . . J: Y . .. .. .. 10S 

· lvfrxed use structUres ... ·.. . . : '· ,. _ . . •.. ~. ' . 

All pert,tii!tte.d uses 

Office 
E,esi_(l~mti~l 

.Q~. 

5actes 

7,$00sf 

20~,000 sf 

j .000-sf .. ' ·. ~ ... 



All p:e:tmitted. uses 

Singie:l:'atii'ily i:tet~clied, mobi.le hqm~s on 
·individual1ots 

·Two-family dwelling~ _ 

· M~xed 'sinsle family t~$ldenH~1 d~veloprnent (With 
mv!tipl~ v~hicl.J1BJ" .~'C~es~} (14) 
Mixed tesidefitiaLtl'evef6pi11erl.t (with mlJlti,ple 
·vehicular access) (14) 

· Mlx.ed use strl.lcture~s· 

·· 'Rdigioii~ fa.dlities 

Sitl;gi·e t@.tfly d~ta.~hed!i mo bHe 'homes an 
. m&~tdua,l.Jot~ ' . . . 

:Singfe. family ·aect~~h~d; mehile h.9me:; .qn 
irtdhiiduall:ots 

· ;$Jpgle :family\ilus.ter de.velopment (iv:itltmultipl'e 
whlc.ular ace e.-. s. ·s) . . '"""···· 

··· Mixed' singlelarnily resi•d,~1;1ti~l develupment (Wi:th 
multiple vehi~w~ a(::c~s~.;, . · · · 
Mix.ed' residential devel6pm~rl.i(with 1nuri1ple 
Yehic.ular access){14) ·· ·" 

Agr:i~11lture .... 

..... ; - -- ' ·~ -.· ', ........ ...... ,, , ,. , .. ' .. . 

l QQ ft. (50ft) 
. 125ft 

··· · ·· :1 o.o.f:t (5.0 ft) 

100ft. (50 fl;,J 

l2S'ff .. 

20ft (~1,2~) 

50ft 

;2;0 J1 (4I,_;~2} 
.... ---·· ' 

1Sfl(21) 



·· Ye~erina.ry {aqili_tie;:;. 
Other uses 
All JJermitted uses . . .. _ 

81ngle family detached,, mobit(}home.s·o:n 
.irldi~!du?l Jots 
Single family attached ·· 
Two-:tanlily qwe}lings _ . . .. 
Single faiiliiy cluster development · _ 

Religio'fis Facilitie·s 

Veterinary fa:ollitilis 

All-pe1mitted U§~s 

~81ng]e :family detached~ -mdHle 'lr9me:s on 
· fnci'hriqui}IJels . 

Ot:her p.ennitteduses· . _. 

·R.afi'os - · 

10ft 

10it 

:?Pft 

lOft . 

. 30ft(16) 

.. 0.60 



Applicable:FoQtn,otes 10 Space and Bulk DirnensionalRequirem.~n~s: 

(14) This d~velopment shall meet the requi'tements set forth in Art.i'cl~ XIII; Sectip:n 8:. 

(.16) Any_teqpired side ot;.rear yard ·atea.for uses.otherthan r:esid~nt1ai l9c.at:~d ·y..&thinJifty· 
(50) ;f¢et bf a 'tesidertti<il zunmg district or dWelling shall be maintafued ~s a 'l:>uffer: .area 
Ul§:eijp:g' tb~ stan:da:rits· of Arti(tle xm~ 

~2l) N9twithsta:ndirtg~ applicable s'etback and yard requirements cand-'the provisions of 
Article. XII, :&eGtian. 17~))(3), fhe area between the .reqvired tro.J.:lt yaril ao.d· th,e front •wall of 
the portion of the btrlldmg :or struttiii'e closest to ·the> street fUJ.d rtUllling th~ fultwidth ofthat 
portion: of-the tbtiildln.g .sha11 be maintained -as a.yard area~ :e,x:G·ep~lhat onlY :one (1) ofthe;two 
~)f\>1lowing· ,options; may he. instituted: a. Access roads· or (h-jye;s ~n, thiS' ·ar"-a 'att< p~rtrtitted 
only when a il1i:tiimum or twehty' (2b) feet of .front ya,rd area ~an p~ mafuta.itte.d. (forty {40) 
f~et tn tb:~ NCA J)istti¢t).; oro. No mote than one (1) ·parking sp\lc-~. S.ha.U ·~e cteflted 'in this 
area. 

~22) In ateas where:tlie·.existing bUildings have. an e§t~blish~d .tlri{foJ1tl setl1a~k rcrlaticm.shlp 
to the. street, any new building or modification tp. :(ln, ~:ti.sting ·ouilding shall maintain this. 
established relatiorrship notwithstanding the .s~tbaqk pnrvi$iPns~ -o::f that district An 
esta,bliShed uniform. :s'ethack tel!ltibnship· 'is: deemed to ~X~t ·w}):e]l fll~ dl;~~(:'~S: between; 1he 
front face ofthe hmlding .and tlie edge :ofthe travel w~y :in. the ~dj-Q'infng· $treet 'for ·fue, two 
adja:c·ent J!arcels fronting ofi the sarni street on ea~h sid.e of the strb]eo~ p~€_er w~ within: +:1~ 
:five ($) fe.et of mean of tllls distance foi" the four .(4) parey1s, 'For tb~ pUJ,]o.s~e;s t)f fhls 
pr;ovisi<m} 1o:ts:.slfall'lb:¢de·eme·dto l)e,adj:aceiitevertif sep?,r~t~q 'Qy <J: S:ti:e!.'.t·o.qml?l.t~r ~as:ement. 

• ~ "!: .• . ~ 

(2~) :Fifty {50) p¢t¢ent oflhe at~a: betWeen: :the regu'ire_d fropt ym:4 an~. tfu: fr~,pt wall of 
theJ;t>tti'on,ofthe building: or sttuehlre clos<isHo the •street:ancl: ~g fu~ fuJI width oftllat 
p·ortL'ifn of :the 'bu:i:lding_ :shalt:nol be use.dfor parking and shall pe :mafut~ined. as a.d4ihb:tta:I 
yard area? e),(cept:1hat'-aecess ro.ads .or drives and .S}dewaJks are-permirteg l'Il this. -;;rrea. 

$:,: NQtWiths.tat!d:i.trg~the' :Pt()visions undet Article Xf~ Sections 1 thro~ghl4$. Dl'stdct reg\!ltttions, 
wFth ;re$p-~d to .spaee :and. bulk stwd:ardsJor setlbacK:s, yards~ maximum lot cove-rage x~f.ips, max1nrunt 
l·_mne"'dnus :s"'_J. -· "ce rath)s . nii .. ;,.;m: urn -o*'.err :sp· ·ace ratios and maximum :buildfng. ne-t"'~t mo. dlfi ~>a··· +:':: -- ··: _ ·.r - ~ ··• .. .. .. _\,ll,lLY; . . . . , ~,LU.LU ·. ~ .. . . _ .. _., .&~. , .... .. ... ,_ dOUS: 

ofth~$e :$tamilltl'd's may be gr,M.te.cll?Ut-s:uant to. Article V, Section :3(v) ~& ~rti~ie,. -~· §JJP~$~~titrn& 
3(9) th.roltgh. 3(1 l)..ifm~t ~and s.alisie'd.. 

4', Viqlatio:u.s nf any ofthe conditinn.s herein will constitUte a. vialat!on.ofthe O:od.~. 

s. The conditions dese.rihed ;hetehLSlial.Lbind the petitioner, his suec~s..sox~ JW:d. assi:gns, and any 
pe.rson itt p_os.s.essiPn. or: ;Qc(;tfpanf of'fue· ;s:ttbjeet property, or any port.iO'JJ, th¢r~of, ·and shall..intrre to 
fh~,b~n®t ofand be enfor.ceable by the City. - · ·· · 

-6. . The petitioner shall, at his .own. ex:pen~e, repord in the Andro·seog@n: County RegiStry of 
De.eds a :copy ofthe • conditions •WJ'tbih tlUrry (30) days fo11owiug; n~al !~,Ppt~vai (}f. this proposal by 
the Cizy. Such form ofrecording is to be; in a form sa.tisfacto:ry t.o the ·Ci1;Y~ · · · · - · 



~·· lt:t addition t.o otbe.t remedies to which tlie City may be entitled under appl'icable ;ptovisiQ:t1$ 
ot: ;s:taru.te or ordi.nancej Jf any p~ in p.ossess1on or in use of the suojeotprope:fty J'ails,ottefusyS' to 
co.tnply with any of the conditions :®posed, any :rezoning by the· City hi ac.'co:tdance with th~ 
c~nditiops shqll b~ of no Joree. or eff~ct, ln that: event; any us;e of the subject prop.erty. :and any 
b1tHr.llng, or structure deve:lo,p:ed. p:utsua.nt fo the tezoni:ng shalt b.e 'i':iilrtiediatel)t ahated and :oroP:ght 
into .compliance ··with all applicable ptoNisions nf the Code Willi the same effe.ct' .as: if'th:€ rezoning 
had nevex occun;~d. 

9, If. any .ofthe conditions :foitrid by a court of competent jurisdiption 19· :Q~ h.lvwi.A,. :suCb: 
determination. shall not ·inV;alid:ate· any ·.of 'the otlier conditions. · · · 

1 d. Any rezoning app,rov§ld..by the C1ty con,d:itiona,1ly shall be of p.o force or effect tfths;perit1onet 
fails or refuses to comply whh the condh;ions 1mpos~cL 

U , AllY allowedpropo.sed use.~ ~dditi'Qn or expansion of the, subJect 'properly de.eme.d app1fcabJ'y 
to Artid~ X.H1:, S'e,etion 2 of the Code sltalll1e subject to the applkahle sections :ofA'ttitle Xitr. of 
the C-ode~ :Oevelopreent R-eview artcl :Standards. · 

R.esp~ctftilly Submitted, 

' .. · .. 
'· . ~~·, ; 
~i 

, .: 



B .k 94'20 P;Ss ::=:tS'68:t.. 
i::J '7~29-20.16 ~ .11:29u 

~ EXHIBIT "A" 
~l 

Priscill:~ L.. Bazinet·ofLewfston, 1\n\l+o~(;oggi,n: 'CQ'®ty, Maine,Jot conside,~atio:np;tl<;l; gr~nts 

to Louis W~ Ou~~~~te.~·witJ:\1!,mJlllfiig~d:lhess of.P.O. Bo'¢'607, $i_\'Q:atj:l,ls,Androscoggin·tounty, 4Vfai,n,e' 

04;~~0; wi!h Watianty Coven~ts, a !:;etJainlot -ot:patce1 o.f:llJ:nd,~with t:h.~ b:Wl4lrtgs tbeteori~ 'Sttuat~d 

in;Lewiston, Andtoscqgglit Couno/,Main~, bo@q¢dan.ddeso:ibed:asfollows, to'wit: 

.c;ow,rneacin;g at a .. point tin the no:ttl.i:tVe~terly :c..otb.er,of a iot .of:land 0ow or fo.ttnedy 
owned by one: Silas .B,ift.J:lf;W'AleAte wc-:ste . .r:ly ·albngilie So\Lth.el!Jy ',lin,e o.fE~.~tA:vepue 
about.fot:ty-t:w9 {42}; !eet ;to fund now ·o~ (6.t;lilierlf9.£ oP.e Babb; thence southeasterly 
aloilg '\'h¢ ea~teily line ot>said B'a;ob:S ·~cf: ;tn(Liaml now or form¢t}y pf:pn¢. ~~· 
Shin ott. ~l,).out ~o li®dtetl :fifty :fee~: thence westeil.y' al~ng the southe:dy line of' s-aid 
S.lllrtote$' lan~ twenty (20) fe:e:H9latltb~9\'Mt fi>~met.ly :owned"byone U.s:qtl;lw:~ th.e!l¢¢ 
s.outher:iy aiqog {h¢--¢;i§tit:l:tU:ne of said U:tq~t':s Ib'ti 2.n.¢ p-at:Ulef: with ~East Av.enue 
fi(ty {50) fee:t;.t:hence so:o.thea~terlyon a;li:rte'-Wro<;:hwovldbd:onne&'Q;y the y9ntifiu~r;i9!1 
of the south:et!y iiae o£~:~4: UtqUlrl\,rf~ 1bdn an e~terly\dit¢c.ti6h' ab&\l.torie,bundted 
ninety:~ five (19;$}teeHooac <Stake; thence:not!h..~a.:~t¢.\:\y hy)~ncl of'I:li,ghland :Terrace and 
Jot now or: :.tonne:niy oWl?,~d I;)'J oM Keegan ibont ili:te~: htW4tt~4 -~ (:3,30) feet to 
Web~Je.:r .$tte¢~ :!hli_nc.e: iioxthwestetly ,a:i~pg tl:ii:! J4l~;qfs:Ud Web.ster.Sb:eef ~bou:t one 
hundted.thlrtyc.t;wq (:1'32-}feet .fo 1Mid:now,or&ormerly :qw,o::e<:{~y one''thomton; thence 
southwest;erXY,ilang the southetly line: qf:@~1'.li9t.rttQn~sJa~&one:.hun:d:i;ed:t\'ir~hty (l~O)· 
feet;· thenc.e:ll:o~tliw~te,tly'!l:toiig:thewes'teilyllne otsai~ 1J;lo.nttQ.n#landmxty""four (64) 
feet to~r:d now·.o~Jbnnerly· .?tg~e~~.P1eJ.:;>.~~£¢~w~.st¢r.l)rby: the line.ofs~q .l3qbi~i'$ 
land. one huriQred~ e1;e.v~~ '(liii1J f¢et and: nlhe ~} 'il)cli:~'S .qt, th'¢t¢:ab9~~; thence· ~t an 
~,ngle· n:~rfuw~$terly .akm~ the· w~st~~jy· lfu:f! o(~~ifE:qbie±~$1%tJ.d fifo/ ~0) pi.¢t to U:¢ 
l~;nd .oftlie :a(orem~n.:_~gl.l~d' Bl!.ttletJ;~ thence w:este;rly al1211iftPe .si;]\ithedy line ·of satd 
.B:i+tl~t:f ~. laitd line· huud'reii '(to:o; .f¢et dl~n¢'e•iiorthY.resterAY' along the y;est<!tly line of 
said Ba:.rilett~n'j:l, ofie:bun¢:ed (1:00) feet to th~:·ptijfi:t' h~g®. .at:. 

Th<:re'is ex'¢¢pt~clLa.tcrd J:esei::v;.ed fromth~ ~bi;rr~~~g;j.h¢:d,ptemisesfo:ur ~ertain p~tcel~ 
of' land conveyecfby' (:t) ~®j¢ t BubJ¢Ho kdb.ett W. Gw:o:n (\atedJ;{'ay 9J. f9.52i 
:recorded ,in ~~d Registty 'fu 'B.ook ,969'1. ~~;2g~ :;·4z; '(b).Jroote 1. BJlbier to John w. 
Thornton,. dated A-n~~tJ~; t~~Si ~i:t¢6td'edln.- -saJtLR~liis~ 1Q. ~o9.k'1~~. Page. 52; (c) 
.P.PsciJla-L _ ~~~ine't toJattres ·C;. Ca.tgp · ~11'<1· JSeM C~op cat¢.d :Se.pterrihet t,.lf->83. and 
te<;o:rdc-:d ih :sa!&R~Z(sQ:y\~ Bsi<;Sk 1'0'71, P~g~ 216;"and (d~ l?.~clJJiL •. :Bazto:~t·to Robert 
W. Ca::tpq. d,atedJart\m.fy26,'1:984-~o:q ,.r¢c~iq~t,i m .salcil R~ttyinBo:6k 1100,Pag~ 2:9'4. 

Bei(rg ~, p.ottion p-ft!fe~prenfi~e~ <ie~c;ti:Ped. in.~a, wro:rancy·deerl.Jto,f:.tr .6;.@1:¢ l 'B\ibi¢t to 
Josef>hW: .B~?iv:et·.ltndl'.rlscilla t.·Baiinet, as·i<i4lt te:Q.U~>'dited October 22~ '19ss:Mlq 
tecotded m said Regi~tJit i:Jt. ~9t>k '791, Page ttls; Jos·eph W,. .Baiinet d~ae.ased. on 
Decem!?!!! l6j 1980~1eaiihgPrtscilla.r;,. :Baz.h:i~t ~$; ih.~sple. ~ubr.iving jo.4J,t ~~na:nrowper 
of the above .descnl>¢~' pr~iiiiSes. . 



I;n Witn~$8 Whetf;!Qf, the GJ:antr>t has s~fh~ h~i.tH:l m:ld·seal. bp(:hindiv.iduaiiy a.rtl:l b,r M<;>tiiq-q:¢. 
Bre~U).~~ :her> Attorney in Fact on: tl.Jis. 27'h 4ay ofJwy, 2016~ · · 

State ofM:mn,¢ 
A:4(:1r1Jsc.Qgg1n, SS. JUly 27.; 2016 

'~¢'11' p'et$.0n~y ,~ppeated ·the· ibove.;named P#$¢lU~ r.. l3aziriet 3.n&vldua11y~ :m1d Mo~~Q)l.¢ 
B:(eaulhs Attorney .in :f'a:<it .fo:r Pri.scilla L. :Saz:inet; and acit,rrowledg~d ~e f<ttegpip.g:tnsJtPfnent·to, b¢ 
fhei,r; free' l!.Ct ao,d:d(!.ed:in their respective st;tted catiadties. 

,, , .;,,, ,_..,,,,:;,, ,, • v•- • •. - .' • o •: '" , o O .' • ' '' • • • • • • ' o 0 '0 '• ·• ~A., • 



Bk 9420 :PglO #~3681 

DU.({AJJ_l-E <iENEMLPll'WltitlJFATTORNEY 
:()'}' 

PJUSCIJ;Ji;l;L. B&iNEP 

i,.·PR.fS,CllJ,.A. :L.J3.AZINET x ofte:wiston.,. CoU!lty o$AP.¢'ose<>ggin. and the State :ot:· · 
Mam'e do hereb1'.make constitl.}te. th ·m.t ··.·· · ·daugb:ter 'Mt>NlQUE BREA,'IJL;T. a.nd, If my· 

:;#.!~ai~Ze5;E~~~=·, 
J9n)l.e Md:Jn·,tUy ~t\plMe and,sreai4 ~an;y. :®4 ~lof:tlt~t9lloWili:g matters: 

1~ :ReatProperty as-deftn~ ln:$.~qtiol1. ~~934 of• the Maine Uniform :Power ·ot 
Attorney A9~ ():t~reintntet ref¢rr¢.d to as j~AA')~ 

.3. 

-4. 

1; 

8, 
MuPAA. 

1®-~ble PernPnal ·Prop'erty'as -4efWed:~.s~#:ion :5--93$ ofMU:PAA. 

S.mck$ and Bon&Hts:<lefiuedJn, $~t1:9~.S~9S~ ofMOP AA . 

Corrimodit'l:~ ·~ .Qp:tiotm;$ defitt~:m Section 5-937 ofMJJl?M. 

Ba$s ·~!1· Ofu~r'FiPau~;;tatlhstim'tions as• .. defi~~4 hi Section;S-938 ofMDP'M .. 

O,P~mtig.rt of Entij;y<>.r S:Usmess as deftn~i.n'S.~~jpn .$~959: ofMUP AA,, 

lll$~¢e ~®d Anhwue5;asdeiig~· m S®&~n.:S~94(l'ofMUP AA. 

&.tates; TrustS, ·and .<;Yther.$en'encial Int~restS as defirted in Section 5:.941 :of' 

10.. l"¢:rsp_ru,tl,an.,d Fanrlly Mafutenanoo~a8 ilefitle4:P:rlS~onS>:943 ofMUPM(in~ 
cludit;lg gifts: to. any :one-·or nto~:chatit®l:e ~oxganizafrons~ 'Which org~tion~ may or may'.lrot be 
.&; chmi:ta\>J~o;.:gan:i'taiion desCribed imS:~tiQrnt llQ(}j}~ 2D.5D ana 252-z oftqe-·InrerD;al R~v.epu~
Code),. 

.. . .,. _ .1 L , _. 13.e~efit~·fi:om '0Qv.e~~~ml'P:t9~cOt CiYil,or MiJi~:S¢r:yftr~p:s: detln¢<Lin 
Section 5-9'449fM1JP.M. 

lZ. RetitementPJw ~· Ci~w~d:ih:-S¢¢ti'on .S4)4'5 ,of~ M . 

D. 'tax~ ~ d~:fmed in: Sections .. 946 9fMJJ'PM.-

J4~ Gifts ~-defitied.ixlSec~q.n $,.94;.7 ofJ.;:fO:eM'(ihcluding to or :fot'th~ b®efit.;of 
mya,g¢nt). 



Bk ~42Q l?gll #13~681. -- -

·tS; The powe,r WJd ~1lth9t:ii)";. ll$ d¢scrlb¢d. under S'~tionS;,93l .ofMUP~.to.: 
c;r~te, ~~ncb re~okel or terminate a~ mt~ Ylv.~~ ~~~eate or·ch;ange .tigh~ ot.~!lfVl:yo~~PJ 
create or :chaxm~ ?- b~e_fi,ci~ 4~$ignatioh;liUfhorlie .@Qtlt¢r'Pe:t'SPnito eXercise tlie-.aufhomy 
.gd;Uttedmidet-:1his power, of·artQr:n~y; 'waiv¢,the ptillmpaf's right tQ ~a ~n~.f.kiaey ~t:aJqjn:{:.t!,iid. 
cS.urvNPr 80Ililio/t ·m~Iudiiig a s\itVivor t;>enefibmde.r ~retfrement plah;.. exercise fid~~.PPW¢rs 
thaHhe pnncipalfuls ~~tb,Q.tity to delegate; diso13:im :orr.e~e ~ int¢t¢St in prope'ft)f.m(;li!din~nil 
pp;w~t of!lflpomtriltnt; exereise a"Utllq:rtty b~und¢t to create mmy ag~tit Q1C in, M in;di,vidUJit to; 
\-Vfiommy- ~((n~ owes ~J~gal obligation ofsqppar\;cM.mteltStih.itiy.propercy; an9:.dt:1 art« 
penonn ~u:6ther.actS thad cowd ao :j:(~pet$0natly pre5ent·ap:d. com~t¢1lt . . . 

Generahnd:Mi~~-~lhuteousP.rovision.s: · lJili;.pqwer of'attqr.ne;rsb:all he effective 
itr:m;i®ia'tely and.shallnot be:af.fe~(ed ~Y:IPl;'d.'isaoiJitY -or: fuiY lack of,~mpet~~ $uife~dliy· me, 
andiariS.ing a:tt~.rtb,~·date het~f: Lapse o~fim~ :@wtn;ot ~ecphe validity ofthi.$ power-t~f 

attome ·' fui:s th~ sa:rne,eifect·as;the Qrigin:al The·~:a;IiditiJaftd":eff~t of:thiS lnstrunlent ··lull I ·be. 
g6~~Q:·~¥· @djtfje t¢rtnJtbf~. ~ifuir;,~~ fih:~i't!(}~~~-.in acC<J;dllli~e: with, ~~ l~w,pf 
the State t>rMam~. 

:power'.~:!:~Y~e=1!:~S:::~!!:::;~:j~tth:~=~t!~~de:i:;~t:~; 
.yqw.-prQp¢.tt>y·:atrdJo 'useyo:ur J>ro~tty 9U yp~ ®lJ~d£ Un<fet:tbis,pRw~ot:atwme,y you"gi¥~ 

~F~f~~~~§~f~~ 
~hQuld~)p~;Jawyet to .explamit:to yo:q .. 

W()tl¢t to £dre.Agent (:r:eqmr~ipj. M~ne 'law)t As tile ·~Age.l}e ypu· a'tl3:given :power-under 

~~:;:;:;:r,:;;:!;e:i!::~a:.Onri!:~~~~~~TL~~~t:~}~s. 
~~~~~;;f~~~~~~;:~~~~~t~d:!re~!d;;:=;:~~:'!nn:;!.;:r~the · 
legal ;rel~tiQ~b,i:p~ ~¢.ated hetWeep you ~41b:~;P.rlncipai. This telationship impqse'&,uP6n you 
l'egatduties"fhat eon~ue: Qfiti(you t~i_gn or the P,Qwe~ ofaftome.y iS teiJJiinated or reyqk~4', Tll~ 



·c!U.tie.scare ·m.orc fully explain~~ i~ the Maine Ufiifi>nrt :PQwer qf A.twmey Act, Mame::Revl'sed 
Statu~~- 1\ltie l8.~A,,&;tic.le.<S~ Part 9an4 Title lS;B~ seCli.ons 802 to 8Q'tap.d 'ritleJ S..-B; cJ'l4pter· 
9~ AS the·Agen:~.yQu ?,Ie .g~n:~~ly:not-~ed.tQ -qse tbe. :Prh\¢ip~J.Ps. ptoperty f<~r y~mr. ()}\Ill, 

~!1eP.t·9t' t~ ~e: gi~tb'your$-elfQr 9-~~ ·Uilless the po:-.Yer of~9m.(ty giV¢5 yo:u,such 
authonty~ if;yQU. v'f<ilate.yoUt outy un4\~~ :~$ pQWer Ofartomey you ,m~y be liable fOt tlntnag~ 
and~ may .be.iubj~~ to cri~ pfo~cution,. You rou?lstop actm.g .on bbhal'f:ofth~ fjill.gjpAA if 
you: l'¢at!l' <>f"mty evbnt ~tt~~res tl:i,i~ power· of attom~yox:. your aUthority·w(l'er·thl~ yowet 
or attorn~: ;Ev¢~t$ 9ft¢®1rtation are ·mQ~' t\llly explained 'in the'Mam~ VAifotm.P<Mel' ~r 
A:ltgmey';Act4md ;inclu;d~, ;hut~~;~~t. lilirlted tO:~ reV'oCfi~O.n Qfyortt'authorit:y or.Of'ih¥;liDWeJ:'<>f 
attorney by,tl):eJ~tineipal, the death pft,p,e l'J;itr<tipal ·ot~ec<Xlmtne~~roe~t-9f9ivorce:pro¢.eedfugs' 
b~~¢~n yj}~ -imd tbe~P:tincipm~ If there iS-an~P apo:uHliis povver ·of~rney 9ryow9'l!fi~. · 
un'd~r'ttthat: you do fiQt unq~mtAIJ.tl y~u .shotild ask a Jawy¢r to explain it to you. 

-- .......... .,., .. ,,.., - ~·~o-•: , .. ,,.'"":,..'''' ·: • -- • ..• '···· .. .. . 
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TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Planning Board 
David Hediger, City Planner 
December 15,2016 
December 19,2016 Planning Board Agenda Item V(a) 

143 Pine Street-Land Acquisition 

Lewiston 
bOd 

'f[P 
2007 

Pursuant to Article VII, Section 4(h) of the Zoning and Land Use Code, the board shall review 
and make a recommendation to the city council with regard to the acquisition and disposition of 
all public ways, lands, buildings and other municipal facilities. 

On July 19,2016, the City Council ordered the demolition ofthe multifamily building at 143 
Pine Street located on the comer of Pine and Howe Streets. Staffhas since been approached by 
the owner Pine Street Properties, LLC regarding the City's interest in acquiring the property. 
Reference should be made to Gil Arsenault's memorandum dated October 13, 2016. 

This property of approximately 4,791 SF consists for a condemned, five-unit structure located in 
the Community Business (CB) district. The current assessed value is $119,280 with the land at 
$16,800 and building at $102,480. However, given the current conditions ofthe building, the 
value is certainly much less. 

City staff recommends the City accept 143 Pine Street with the following considerations: the 
LLC provides the City with a warrantee deed, the LLC pays for the cost to prepare the deed, and 
the City commits to not pursuing the collection of its demolition costs and related legal fees. 

ACTION NECESSARY: 
Make a motion pursuant to Article VII, Section 4(h) of the Zoning and Land Use Code to 
send a favorable recommendation to the City Council for the acquisition of 143 Pine 
(including, if any, specific conditions raised by the Planning Board). 

pbcomments!2192016!43Pineacquisition.doc 



MEMORANDUM 

TO: Ed Barrett, City Administrator 
FR: Gildace J. Arsenault, Director of Planning and Code Enforcement 
RE: 143 Pine Street- Acquisition 
DT: October 13, 2016 

On July 19, 2016, the Lewiston City Council ordered the demolition of the 
multifamily building at 143 Pine Street located on the corner of Pine and Howe 

. Streets. This property is owned by Pine Street Properties, LLC and, as of July 19, 
2016, there were no known encumbrances on this property. 

I have been in communication with Kate Gupta, a representative of the LLC, and 
she informed me that the LLC has no assets other than approximately $400 in a 
checking account and that the LLC cannot afford to pay property taxes to the 
City. Ms. Gupta asked if the City would accept ownership of 143 Pine Street in 
return for an agreement that the City will not pursue collection of its legal and 
demolition costs. 

We then discussed the possibility of the LLC transferring the property to the City 
via a warranty deed in exchange for a commitment from the City that it will not 
pursue collection of its legal and demolition costs. Ms. Gupta informed me that 
she would be willing to provide such a deed. 

I asked Attorney Carey what the estimated costs would be to prepare the 
necessary documents for this transfer. He provided the following: 

1. Title policy $150 
2. Recording fees $24 
3. Transfer tax (seller's half) $37.40- City is exempt 
4. Deed preparation $200 

Total $411.40. 

Should the City Attorney prepare the actual deed, that cost would also be 
required from the LLC. 

Demolition costs, including asbestos abatement, total $27,410, not including 
legal fees associated with the condemnation process. There may be some minor 
additional costs to level, loam, and seed the lot. Taxes and utilities due to the 
City are $1,993.42. 



I recommend that the City accept 143 Pine Street with the following 
considerations: the LLC provides the City with a warrantee deed, the LLC pays 
for the cost to prepare the deed, and the City commits to not pursuing the 
collection of its demolition costs and related legal fees. 

This recommendation is based upon the likelihood that the City would otherwise 
file a special tax assessment against the property for its demolition and legal 
costs, that the lien will likely mature, and that the City will not be compensated 
for its costs. This process normally takes several years, during which time the 
property would remain vacant, unmaintained, and likely become an eyesore. 
Further, City ownership via a warranty deed can be helpful should the City find 
someone willing to purchase and reuse the property where ownership via tax 
acquisition casts a shadow over ownership for a five year period, making bank 
financing difficult. 

Accepting this property is on the Planning Board agenda for Monday, December 
19th. As a result, any action by the Council to accept the property should be 
conditioned on a positive recommendation from the Planning Board. 
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