LEWISTON CITY COUNCIL AGENDA
CITY COUNCIL CHAMBERS
DECEMBER 1, 2015

6:00 p.m. Workshops
A. Fire Department proposal to apply for SAFER Grant - 15 minutes

B. Discussion of City Owned Property - 30 minutes

7:00 p.m. Regular Meeting

Pledge of Allegiance to the Flag.
Moment of Silence.

Acceptance of minutes of the meetings of June 2, June 16, September 1, September 15, and September 29.

Recognition of Lewiston High School Championship Teams

Public Comment period - Any member of the public may make comments regarding issues pertaining to
Lewiston City Government (maximum time limit is 15 minutes for all comments)

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 7.

REGULAR BUSINESS:

1. Public Hearing on the renewal application for a Special Amusement Permit for Live
Entertainment for Fish Bones American Grill, 70 Lincoln Street.

2. Public Hearing and First Passage regarding amendments to the General Assistance Ordinance
regarding eligibility.

3. Public Hearing and Final Passage for Land Use Code Amendments regarding the ability to
divide lots in the shoreland zoning district.

4. Reports and Updates
5. Any other City Business Councilors or others may have relating to Lewiston City Government.

6. Executive Session to discuss Disposition of Property of which the premature disclosure of the
information would prejudice the competitive bargaining position of the City.

7. Executive Session pursuant to MRSA Title 1, section 405(6)(A) to discuss a personnel matter
regarding the annual evaluation of the City Administrator.

The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy.



LEWISTON CITY COUNCIL
WORKSHOP AGENDA
TUESDAY, December 1, 2015
CITY COUNCIL CHAMBERS, LEWISTON CITY HALL
6:00 PM

1. Fire Department Proposal to Apply for SAFER Grant — 15 minutes
The Fire Department is requesting approval to apply for a Staffing for Adequate Fire &
Emergency Response Grants (SAFER) grant. Please see the attached memo from Chief.
The City applied for a similar grant last year but did not receive it.

2. Review of City Owned Property — 30 minutes
Several months ago, Staff provided a preliminary list of City owner properties in response
to a request from several Councilors. Since then, the preliminary list has been reviewed
and staff has identified properties that are recommended for retention or disposal. We

would like to review this list with you and receive direction on how to proceed.

EXECUTIVE SESSION
IMMEDIATELY FOLLOWING THE REGULAR MEETING

1. Executive Session — Land Disposition

2. Executive Session — Personnel Matter — Evaluation of the City Administrator



Lewiston Fire Department

Lewiston Paul M. LeClaix
.I‘I :m' PIY(-) Ch:e{ b

!
‘ l | l Bruce H McKay It’s Happening Here!

Assistant Chief LEWISTON « AUBURN

November 23, 2015

Edward A. Barrett,
Lewiston City Administrator

RE: Lewiston Fire Department SAFER Grant Application
Ed:

I am pleased to present the following SAFER Grant Application information for the City Council to consider.
The Assistance to Firefighters Grant Program (AFG) presents an opportunity to hire new firefighters. The
purpose of SAFER Grants is to provide funding directly to fire departments and other organizations to assist
them in increasing the number of firefighters to help communities meet industry standards.

SAFER is a competitive grant program comprised of two categories:
1. Recruitment and Hiring of Firefighters
2. Retention of Volunteer Firefighters.

There are four subcategories for the Hiring Firefighters:
1. Hiring new firefighters
2. Rehiring laid off firefighters
3. Retention of firefighters facing imminent layoff
4. Filling of positions vacated through attrition

SAFER Grant Program Priorities:
1. First Priority: Rehiring laid off firefighters
2. Second Priority: Retention of firefighters who face imminent layoff
3. Third Priority: Hiring New Firefighters

Program Period of Performance and other applicable criteria

The SAFER Period of Performance for the Hiring of Firefighters category is two years

SAFER Grant Application Period normally ends in March of each year.

SAFER Grant Award period: June 1, 2016 to September 30, 2016

There are no matching funds requirements for hiring new firefighters

SAFER Funding will pay for total salary and benefit costs for each funded position

Awarded recipients have no obligation to retain the SAFER-Funded positions after the conclusion of the
period of performance.



Only full-time positons will be funded

180 day recruitment period allowed from time of grant award

For the two-year period of performance in the Hiring category, Grant Award recipients are required to
maintain the staffing level that existed at the time of award. A waiver process regarding staffing levels is
in place; however, SAFER Grant funding would be at risk.

e At the end of the two-year period of performance, the City is eligible to reapply for continued grant
funding.

Proposal:

In this SAFER Grant application, I would propose adding one additional firefighter to Engine #7 and Ladder #1,
both of which are assigned to Central Fire Station. In order to maintain one additional firefighter on Engine #7
and Ladder #1, eight (8) SAFER Grant funded positions would be required, essentially four (4) firefighters per
position. Additional staffing to the units at Central recognizes the greater fire exposure we face in the
downtown and downtown residential areas.

Total cost to maintain the (8) eight SAFER Grant positions through the Fire Department Budget without grant
funding: $408,000: $280,000 in Salary and $128,000 in benefits. Startup costs (Medical Screening, Personal
Protective Equipment & Uniforms) are not eligible for grant funding. The estimated cost is $3,500.00 per new
firefighter position. Eight positions would total $28,000.00.

Basis for the Grant proposal:
Improved firefighter crew effectiveness in the following categories will be achieved with the addition of one
additional firefighter to one Engine and one Ladder Company:
e Time to Water on Fire
Placement of Ground Ladders and Performing Ventilation
Conducting Primary Search for building occupants
Establishing a “Hose Stretch” / Fire Hose to the Fire
Occupant Rescue

Background on Crew Size effectiveness from the NIST (National Institute of Standards and Technology)
Report on Residential Fire Ground Field experiments 4/2010. This report established the following:
e The four-person crew completed the same number of fire ground tasks (on average) 5.1 minutes
faster (nearly 25% faster) than the three-person crew.
e An Additional 6% (13 seconds with a 2™ Engine less than 1 minute away) difference in the “water on
fire time” between the three and four-person crews.
e The four-person crew operating on a low-hazard structure fire can complete laddering and ventilation
(for life safety and rescue) 25% faster than the three-person crew.
Note: The full report can be viewed at the following link:
http://www.nist.cov/el/fire research/upload/Report-on-Residential-Fireground-Field-Experiments.pdf

There are a number of resources available which provide additional information regarding the effectiveness of
larger crew sizes, and I would be happy to forward that information if and when needed.

Sincerely,

Chief Paul M. LeClair

2 College St~Lewiston, Maine~04240~Tel. 207-513-3002~Fax 207-783-6138~TTY/TDD~207-513-3007
www.lewistonmaine.gov



CITY OF LEWISTON Lewiston
Department of Planning & Code Enforcement i"i-'l'"l'i
2007
TO: City Council
Mayor

FROM: David Hediger, City Planner
DATE: November 23, 2015
RE: Discussion of City Land Disposition

In September, staff presented the Council a list of land owned by the City by various categories:
Tax Acquired with Structures, Municipal Building and Facilities, Land in Conservation, Vacant
City Properties. At the meeting, staff was asked to return with an updated list limited to vacant
city owned properties (see attached).

The updated list includes 90 properties that have been reviewed by Public Works and
Planning/Code Enforcement. I have also included a column titled “staff recommendation” for
reference as to which lots may be worth keeping (45), selling (37), and those for which staff is
looking for additional guidance (8). These recommendations are based upon existing
development patterns, environmental constraints, city infrastructure, etc. Staff recognizes the
final decision to sell or keep a lot rest with the City Council following a recommendation from
the Planning Board.

Staff will be available at the meeting if there are any questions and will look to the Council for
guidance as to which properties should be identified as being publically available so that
potentially interested parties may view the information on these parcels and contact the City to
express interest.

CityPropertiesCCmemo11232015.doc 1



A | B C D E F G H | J K L M N 0
Vacant City Properties
1 {08272015
2 |GIS_ID |ACRES UNIT |ADDRNO |STREET STSUFFIX | PARCELID DEED LANDVAL |TOTALVAL |WARD_PREC |Zoning LPW COMMENT Planning/Code COMMENT ___|Staff Recommendation
May be developed with single or two family
dwelling if space and bulk standards and parking
can be met. Narrow lot. Currently maintained
3 |195-530 0.07808510 103/ ASH ST REDO004447 | 4760-4 23300 23300(3-1 DR PW has no concern with selling property as open space. [Ldd
[ G ially zoned. Residential only allowed as
part of a mixed use structure. Abuts vacant lot
at 190 Bartlett (not owned by the City). Due to
zoning and small lot size, likely desirable to
4 1196-173 0.11386579 192 BARTLETT ST |REDDOO4475 | 2376-7 21750 21750(5-1 HB PW has no concern with selling property abutters. May want to revisit zoning in this area. 777
Not developable; lacks requisite frontage. If
made available, should be included with other
5 |208-32 0.05949019 187 LINCOLN 5T REODO0O0907 |- 23200 232007-1 RF PW has no concern with selling property city owned lots abutting at 191 Lincoln Street. e
Not developable; lacks requisite frontage. If
made available, should be included with other
| 6 |208-31 0.05599750 191/ LINCOLN ST REDOODO906 |- 23200 23200{7-1 PW has no concern with selling property city owned lots abutting at 191 Lincoln Street.  |77?
May be developable, but not likely given the lot
Landscape area adjacent to Maple St. PW has no/is less than 25' wide with 100' frontage on
7 ]196-330 0.04781067 498 LISBON 5T REDQQO0S08 | 2954-162 29000 29000(5-1 o |concern with selling property. Maple Street. Likely most desirable to abutter. |?77
Not developable, Lacks requisite frontage. Likely
most desirable to abutter. No construction
activity unless brownfields requirement can be
8 |197-45 0.09869180 15|LOCUST sT RE00012078 |- 72230 72230[7-1 M PW has no concern with selling property met. 77
At corner to ramp to eastbound Russell St. Keep |May be developed, limited to a single family
9 1193-120 0.15591876 _527|MAIN ST REOO006554 |1243-182 25580 25580(1-2 NCA for buffer?? dwelling. 77
May be developed. Limited to single family
dwelling. Abuts Montello School at 407 East and
10 |118-2 0.56636566 349 MONTELLO 5T REOODD2062 |4108-155 25200 252002-1 NCA PW has no concern with selling property may want to keep for city/school use. ”w?
This property is immediately adjacent to
Garcelon Bog and could potentially be used for |Not developable unless street and sewer is
| wetland impact provisions. Otherwise PW has |extended. Abuts city owned Garcelon Bog. May
11 |120-15 0.26723216/ 71| BRIGHAM ST REQO004562 |- 1920 1920|4-1 NCA no with selling. be used for future wetland mitigation. keep
This property is immediately adjacent to
Garcelon Bog and could potentially be used for | Not developable unless street and sewer is
wetland impact provisions. Otherwise PW has |extended. Abuts city owned Garcelon Bog. May
12 |120-14 0.36266346 1| CARVER ST REOD0D3584 |- 2520 2520(4-1 NCA no concern with selling. be used for future wetland mitigation. keep
The Main S5t Sewer interceptor (36" Concrete
pipe) and a Storm Drain (42" concrete pipe)
traverse this property, which is adjacent to the | Narrow lot. Not likely developable. limited by
Androscoggin River. PW recommends this 25' setback from river, and overhead CMP utility
13 | 207-77 0.56892545 46| CHAPEL ST RE00012370 |3246-78 | 38250  38250(3-1 o property be retained by the City. corridor. keep
- May be developable. 9.5 acres. Possibility of
This property is adjacent to Geiger School. PV subdivision. Abuts Geiger School and may want
14 |143-12 9.51590676 585/ COLLEGE sT RE00011287 |7845-329 | 54300  67860(2-1 SR has nalconcern with selling property to be kept for city/school purpases. keep
This 0.2 acre lot has No Name Brook traversing | Not developable. This 0.2 acre lot has No Name
15 j44-21 0.20301673 43| CROWLEY RD REOOQOE15S |- 1600/ 1600|6-3 oS it. Useless property Brook traversing it. keep
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A | B C D E F G H J K M N
Vacant City Properties
1 08272015 o .
2 |GIS_ID |ACRES |UNIT |[ADDRNO |STREET STSUFFIX [PARCELID  |DEED  |LANDVAL |TOTALVAL |WARD_PREC |Zoning LPW COMMENT Planning/Code COMMENT Staff R
Not developable. No frontage, mostly wet.
A sewer line traverses the adjacent paper street, |Flood plain. Located adjacent to other
however PW has no issue with selling this developable lots near Garcelon Bog, Potential
property. for wetland mitigation. If sold, would only be on
16 |147-41 0.24785581 69| FENWICK ST REO0008261 |9017-235 3000 3000/4-1 RC interest to abutters. keep
This property is immediately adjacent to the
City's Landfill. It was purchased when it became
available for future potential expansion of the | Not developable having no frontage. Abuts city
landfill. Strongly recommend the City retain this |land fill. If sold, would only be on interest to
17 j129-1 71.24613062| REAR 177|FERRY RD REOCO0OD4760 |5673-343 36600 36600|6-3 RA parcel. B |abutters. keep _
This parcel is 1 of the two stormwater retention
ponds built to support the Gendron Drive
development. If purchased, new owner would | Not developable. Stormwater pond for Gendron
18 |154-24 0.97084257| 20| GENDRON DR RE00020235 |8638-205 400 _400|6-3 the retention pond. Btﬂne_s_s Park. keep
Challenging lot to develop given flood: and
environmental setbacks from Hart Brook. If sold,
19 |179-23 7.82487020 142|GODDARD RD REOO006210 |901-117 135000 135000(6-3 UE HART BROOOK AND SEWER DOWN MIDDLE would only be on interest to abutters, keep
== Not developable. Contains wetland and no
20 |63-136 2.80940962 32{GOODALE 5T REOO006239 |645-406 | 10200 10200|6-3 RC PW has no concern with selling property frontage. Possible wetland mitigation site. keep
i ~ |Notdevelopable. Contains wetland and no
2163-133  2.33552711 31|HOMER REDOOO6275 |645-406 | 14200 14200{6-3 RC PW has no concern with selling property Possible wetland mitigation site. keep
' o ) [Nt developable. Contains wetland and no
22 ]163-134 0.46626950/ 71| KNOWLTON RE0O0006249 | 757-252 3000 3000|6-3 RC PW has no concern with selling property frontage. Possible wetland mitigation site. keep _
i - Not developable. Contains wetland and no
23 163-127 1.15088380 B 54| KNOWLTON ST RE00012873 |645-406 7700 7700|6-3 RC PW has no concern with selling property fi Possible wetland mitigation site. keep L
1 Not developable. Contains wetland and no
24 63-125 1.10985062 42| KNOWLTON ST REOO0D6246 |645-406 7500 7500|6-3 RC PW has no concern with selling property frontage. Possible wetland mitigation site. keep
Not de'\;elnpable, Contains wetland and no
25 ]63-129 0.69488401 88| KNOWLTON ST REQO006248 |645-406 4200 4200|6-3 RC PW has no concern with selling property frontage. Possible wetland mitigation site. keep
' Not developable. Contains wetland and no
26 |63-128 136410709 7FO|KNOWLTON ST REQO0D6276 |645-406 8600 8600|6-3 RC PW has no concern with selling property f Possible wetland mitigation site. keep |
) ' Riverfront Area - PW has no concern with selling | Not developable. Lacks requisite fr Likely -
27 |207-158 0.06062450| 39(LINCOLN 5T REOO003386 | 7442-279 21800 21800(3-1 RF property B most desirable to abutter. k_eep
= Riverfront Area - PW has no concern with selling | Not developable. Lacks requisite frontage. Likely|
28 |208-53 0.06193573 65| LINCOLN 5T REQQDO9817 | 4458-255 21750 21750(3-1 RF property most desirable to abutter. keep
i Riverfront Area - PW has no concern with selling
29 |208-51 0.20425217 75|LINCOLN 5T REO0010470 | 7603-13 35190 35190|3-1 RF property May be developed. keep
- Not developable; lacks requisite frontage If
made available, should be included with other
Riverfront Area - PW has no concern with selling | city owned lots abutting at 75 and 85Lincoln
30 |208-47 0.08190280/ 87|LINCOLN §T REOO0D3894 |7575-111 22500 22500(3-1 RF property Street and 81 Lincoln Street rear. keep
1 Not developable; lacks requisite frontage. If
made available, should be included with other
Riverfront Area - PW has no concern with selling | city owned lots abutting at 75 and &7 Lincoln
31 |208-48 0.02779811 85(LINCOLN ST REOO0ODO789 |7827-192 20000 20000|3-1 RF property Street and 81 Lincoln Street rear. keep
Not developable; lacks requisite frontage, If
made available, should be included with other
Riverfront Area - PW has no concern with selling |city owned lots abutting at 75, 85, 87 Lincoln
32 |208-49 0.04656832| REAR 81|{LINCOLN ST RE00000973 |8097-281 | 15750,  15750/3-1 RF property - street and 81 Lincoln Street rear. | keep
= Main 5t Sewer Interceptor traverses property,
along the Androscoggin River and Flood zone. Not developable. Potential for
33 ]197-3 0.53580762 371/ LINCOLN ST RED0006255 | 1109-131 22830 22830/7-1 RC |undevelopable. City should retain. bike/ped trail. keep
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a | B C D E F G H | J K L M N
Vacant City Properties
1 |08272015 | -
2 |GIS_ID |ACRES UNIT |ADDRNO |STREET STSUFFIX | PARCELID DEED LANDVAL |TOTALVAL |WARD_PREC |Zoning LPW COMMENT Planning/Code COMMENT Staff Recor
Adjacent to Mill 5. PW has no concern with May be developable. Abuts Mill 5. If made
selling property available, should be included with other city
34 |207-140 0.13231986 131 MAIN 5T REDD009376 |3247-325 78080 78080{3-1 M owned lots abutting at 103 and 115 Main Street. |keep
PW: Immediately along Androscoggin River and
the Water St CSO storage facility. Has CSO
overflow point crossing. Recommend retaining
35 |207-4 1.06057583 1| MAIN ST REQO0D6220 |987-209 20250 20250{3-1 M property. Partially imj i by shoreland and flood plain. |keep
May be developable. Abuts Mill 5. If made
Adjacent to Mill 5. PW has no concern with available, should be included with other city
selling property owned lots abutting at 103, 131, 137, and 143
36 |207-141 0.17491953 115/ MAIN ST REO0008305 |4294-337 | 109730  109730/3-1 M Main Street. keep
May be developable. Abuts Mill 5. If made )
Adjacent to Mill 5. PW has no concern with available, should be included with other city
selling property owned lots abutting at 115, 131, 137, and 141
| 37| 2__0_7-143 0.36852870 103{ MAIN 5T REOOOD4784 |6090-54 126600 126590_3_-:} M_ Main Street. keep
May be developable. Abuts Mill 5. If made
Adjacent to Mill 5. PW has no concern with available, should be included with other city
selling property owned lots abutting at 103, 115, 131, and 143
38 |207-139 0.08683954 137| MAIN 5T RE00009534 | 5092-44 60230 60230|3-1 M Main Street, keep
- [ i Not developable. Lacks requisite frontage. If o
Adjacent to Mill 5. PW has no concern with made available, should be included with other
selling property city owned lots abutting at 103, 115, 137, and
39 |207-138 0.00855011 143 MAIN ST _|RECO009156 |5092-43 12600 12600(3-1 M 143 Main Street. keep
NOT DEVELOPABLE BROOK - PW Storm drainage
40 {150-172 0.06826764 5{MITCHELL ST REOO006202 | 1053-42 2000 2000|7-2 NCA fischarg; Not developable. keep
NOT DEVELOPABLE BROOK - PW underground
41 |172-151 0.13644839 52| MORRIS AVE REOOOD6195 | 1043-186 20330 20330(2-1 NCA section of Jepson Brook crosses Not developable. keep
. PW does have some drainage structures that May be developed. Long narrow lot, limited a
appear to drain onto and from this property single family dwelling. Access may be
along No Name Pond Rd. Would need to retain |challenging due to wetlands and flood plain.
for these str and connections. |May want to consider keeping directly across
However, PW has no concern with selling from No Name Pond for open space/protection
42 |32-11 4,35856324 64/ NO NAME POND  |RD REOO0D8025 | 1679-313 41400 41400|6-3 RA property otherwise. of pond most a risk. keep
There are sewer and stormwater lines traversing
th.rs AN Sjacent pfoperties the clty should be Not developable. Lacks requisite frontage. Likely
43|90-90 0.98982718|REAR 53|NORTH TEMPLE  |ST RE00006181 |619-414 6600 6600]4-3 NCA Mmindifangrang retsin cosemEntr iR most desirable to abutter. keep
. Landlocked property on paper street that would
need to traverse wetland and No name Brook to
access. Little potential, but PW has no concern | Not developable. Contains wetland and no
44 |63-132 1.03651507 1/05600D ST RE00006266 | 645-406 6500 6500|6-3 with selling property. frontage. Possible wetland mitigation site. keep
Buffer area on east side of Pine at intersection | May be developed commercially space and bulk
with Sabbaths 5t. Recommend City retain for  |standards and parking can be met. Not enough
45 |174-457 0.15972325 348|PINE ST RE00011365 | 303-26 300 300(3-1 OR sight dist: for traffic. land area for residential due to zoning. keep
Reardon St is a paper street with a 18" ACP
sewer line traversing the full length of the street.
Property has lots of wetland area and No Name |Mot developable. Contains wetland and no
46 |63-139 0.86398257| 2|/REARDON 5T REQO006240 |725-406 5100 5100|6-3 RC Brook traversing it. frontage. Possible wetland mitigation site. keep
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A I B C D E F G H | J K L M N
Vacant City Properties
| 1 f0s272015 =
| 2 |GIS ID |ACRES UNIT |ADDRNO |STREET STSUFFIX | PARCELID DEED LANDVAL |TOTALVAL |WARD_PREC |Zoning LPW COMMENT Planning/Code COMMENT Staff Recor dation
Reardon St is a paper street with a 18" ACP
sewer line traversing the full length of the street.
Property has lots of wetland area and No Name |MNot developable. Contains wetland and no
47 |63-140 1.87660575 12| REARDON 5T RE0OD010228 |1641-239 12100 12100|6-3 RC Brook traversing it. frontage. Possible wetland mitigation site. keep
NOT MUCH VALUE HART BROOK - Immediately
adjacent to River Rd on either side of the Not developable. Shoreland, floodplai
48 |179-1 1.20383259 47| RIVER RD RED0011264 |1597-178 44100 44100|- | Turnpike. wetlands, etc. Likely most desirable to abutter. |keep
. Not developable. Lacks requisite frontage. Likely
most desirable to abutter. Shoreland and Flood
PW has a 48" Main St sewer interceptor plain limitations. Possibly keep for bike/ped
49 |209-10 0.06631467  A47|RIVER ST REDDO0D2554 |- 6960 6960 7-1 I traversing property adjacent to the river. access along river, keep
This is the PW QUARRY, which is being used as
the City's primary fill site to support City
projects. Recommend retaining until the site is | Developable, but limited area due to quarry
50 |179-26 16.49448056) 94| RIVER RD REQO010468 |4249-314 180830 180830(6-3 | no lenger available for use as a fill site. filling operations. keep
PW OPS OLD HOUSE Property has Goddard
cemetery on 1 side, River Rd on another side
and the PW Operations Center surrounds the
rest of the property. City purchased it to avoid
issues with having the home in the middle of our
Opera'flons Center. Pteoommend teaning down Developable. Non residential uses only, Should
s1|181-5 0.23957471 229|RIVER RD REO0001323 |5071-317 | 36900  99900|6-3 I Sk S Iom e O keep being surround by LPW Operations Center. |keep
This property was donated to the City by Dave
Gendron for use as a canoe/kayak landing area.
Androsciggln l'a_nd Trustipaintalng therproperty Not developable due to lot with, shoreland
52 |156-1 2.49084608 521 RIVER RD 8678-85 6800 6800/6-3 RC Rytbasnotiet Immlcihe mcdios. zoning, flood plain, etc. keep
B T Not developable. Recently gifted to city.
PW has 18" concrete sewer line crossing the Contains wetland and no frontage. Possible
back of the property. wetland mitigation site. Likely most desirable to
53 |90-89 3.52470988| REAR 986/ SABATTUS T RED0003504 |294-13 3720 3720|4-3 NCA abutter. keep
ol Not developable. Recently gifted to city.
Access is an issue, PW has no concern with Contains wetland and no frontage. Possible
selling the property wetland mitigation site, Likely most desirable to
54 |147-156 0.23413145 8{SPOFFORD 5T REOOODEST76 |1176-160 2640| 2640|4-1 NEA | B - abutter. keep
POTTERS FIELD - We are updating the GIS map,
but a portion of this property was already given
to Riverside Cemetery as part of agreement on
the Rllversbde Greenway bike/ped trail. It just Mot diveionable, Lacis reqiilsite frofitags: Likeli
55 |193-42 2.60111937|REAR 237/ SUMMER ST RE00006269 |26-203 23930 2393011 NCB finsnfkaienim up:in die Glsompa et most desirable to abutter. keep
i 1 - Ma\r be developed with single family dwelling.
Part of a subdivision with access limited from
56 |60-11 1.37310322 1 ACORN LN REO0D12465 |- 24840 24840/4-3 RA PW has no concern with selling property private street/Acorn Lane. sell
Astor system di to a small
brook that traverses along the property line Challenging lot to develop with 25' to 75
between 12 &14 Ann St then turns and crosses  |setback from small brook. If setback could be
14 Ann St. The City should maintain and met, development limited to a single family
57 |89-78 0.48912334/ 12/ ANN ST REQOO11558 |- 16600 16600|4-2 NCA to preserve this discharge point. dwelling. Likely most desirable to abutter. sell
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A | B C D E F G H | ) K L M N 0
Vacant City Properties
1 |08272015
| 2 |GIS ID |ACRES UNIT |ADDRNO |STREET STSUFFIX |PARCELID DEED __ [LANDVAL TOTALVAL |WARD_PREC |Zoning LPW COMMENT PIanning{Code COMMENT Staff nendation
A system di toasmall
brook that traverses along the property line Challenging lot to develop with 25' to 75"
between 12 &14 Ann St then turns and crosses | setback from small brook. If setback could be
14 Ann St. The City should maintain and met, development limited to a single family

58 |89-79 0.45057922 14| ANN |5T _|RE00011559 |- | 1e400|  16400/4-2  |NCA easement to preserve this discharge point. dwelling. Likely most d ble to abutter. sell
Challenging lot to develop contains wetland.

8 fnnSths 3 wetlsnd arsa that alsa hes d DEP mr:;r oAl 4,300 SF S ksrtan ihodcs

catchbasin and 12" stormwater pipe that -

connects to the underground system In the permit. However, there will be a concern that
with any filling there may be adverse impacts to

Ryset abutters. Development limited to a single family

59 |89-76 0.38712021 8| ANN ST REDDO11557 |- 15800 15800|4-2 NCA dwelling. Likely most desirable to abutter, sell
May be developed. If residential, limited to four
dwelling units if space and bulk standards and

60 | 195-445 0.23630712 114|BARTLETT ST REDDODOD956 |9027-117 22000 22000]5-1 DR PW has no concern with selling property parking can be met. sell
May be developed. If residential, limited to four
dwelling units if space and bulk standards and

61 |195-453 0.11676584 111|BARTLETT 5T REDDO0D7237 |- 19130 19130|5-1 DR PW has no cancern with selling property parking can be met. sell
Not developable. Lacks requisite frontage. Likely

62 |196-253 0.04535724 253/ BATES ST REOOO0S001 |- 21000 21000{5-1 DR PW has no concern with selling property most di ble to abutter. sell
Not developable. Lacks requisite frontage, lot
size, etc. Located on paper street. Likely most

63 |27-5 0.13093694 35|BEECHWOOCD AVE REOO005641 |- 3900/ 3900|6-3 HB PW has no concern with selling property desirable to abutter. sell

=— Not developable. Lacks requisite frontage. Likely

64 |196-81 0.06708588 186| BLAKE ST REOOOD8117 |3528-45 22500 22500(5-1 DR PW has no concern with selling property most desirable to ak sell

h May be developed. If residential, limited to four
dwelling units if space and bulk standards and

65196-77 0.11285998 168| BLAKE ST REOOOD7304 |- 19130 19130(5-1 DR PW has no concern with selling property parking can be met. |sell ]
Not developable; only 654 SF. If made available,
should be included with other city owned lots

66 |196-22 0.01574685 142| CANAL STREET ALLEY REOO007875 |6356-56 7500/ 7500(7-1 oV PW has no concern with selling property abutting at 355, 359, and 369 Lisbon Street. sell

T Not developable. Lacks requisite fr lot
size, etc. Located on paper street. Likely most
67 |27-10 0.03141018 9| CERES AVE REODOO7976 |1574-134 200 S00/6-3 HE PW has no concern with selling property _|desirable to abutter. Likely wet. sell
] Not developable. Lacks requisite frontage.
Located on paper street. Likely most desirable
68 |150-39 0.11137685) 10| COTE ST REDDDO7183 |- 6500 6500|7-1 o PW has no concern with selling property to abutter. sell
T " May be a developable lot; however, contains
There is a cross-country water line that traverses
R 3 B slopes. GIS shows approximately 7,000 s.f, of
theiproperty. Thisls & lined.castron 32 pl_pe wetlands crossing the property. Access gained
that was installed ~1950 and it runs from Hilltop
. from East Cote Street,
Ave to Fairmount 5t and provides service to the
housing in the PVC development. However, so
long as we retain an easement to access,
operate, maintain and replace the water main,
PW has no concern with selling the property.

69 |149-48 12.87420858 76| COTE ST REOO006203 | 559-357 149930 149930|7-1 NCA - sell
May be developable. Limit to one single family
dwelling. However, if sold, should consider only

70 |91-236 0.46137928 1/ JAMES AVE REDO006242 |- 5900 5900{4-2 NCA PW has no concern with selling property abutters due to narrowness of lot. sell
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Vacant City Properties
08272015

Gls_ID

ACRES

UNIT

ADDRNO

STREET

STSUFFIX

PARCELID

DEED

LANDVAL

TOTALVAL

WARD_PREC

Zoning

LPW COMMENT

Planning/Code COMMENT

nendation

staff R

71

119-226

0.07071748

12|

JOHNSON

ST

REQ0006252

629-537

2600

2600

4-2

NCA

PW has no concern with selling property

Not developable. Lacks requisite frontage, lot
size, etc. Likely most d ble to abutter.

73

208-110

151-171 |

0519_?5502

0.05589755

68|

327

JONES

AVE

REQO007807

707-81

10080

10080

6-2

NCA

PW has no concern with selling property

May be developable if city sewer is extended to
lot. Otherwise, most desirable to abutter,

LISBON

REOO006109

5787307

74

208-112

75

208-111

0.06475022

0.04846372|

317

LISBON

REOODD5811

21750|

21750

21750

21750

PW has no concern with selling property

May be developahie. Marrow lot, only 25' wide.
If made available, should be included with other
city owned lots abutting at 317, 323, and 331
Lisbon Street.

sell

sell

sell

7-1

PW has no concern with selling property

May be developable. Narrow lot, only 25' wide.
If made available, should be included with other
city owned lots abutting at 323, 327, and 331
Lisbon Street.

323

LISBON

REQ0001292

17160

17160

PW has no concern with selling property

May be developable. Narrow lot, only 25' wide.
If made available, should be included with other
city owned lots abutting at 317, 327, and 331
Lisbon Street.

sell

sell

76

208-106

196-25

008580123

208-116

0.05735568

S11022390,

245

299

_I:ISBDN

REO0002802

6356-53

29000

29000

7-1

PW has no concern with selling property

May be developable. Narrow lot, only 25° wide.
Likely most desirable to abutter.

sell

LiSBON

ST

REOOO07876

6356-54

34000

34000

7-1

PW has no concern with selling property

May be develof If made should
be included with other city owned lots abutting
at 355 and 369 Lisbon Street and 142 Canal

Street Alley,

LISBON

5T

REODOD4267

79

208-115 |

0.06593733

305

LISBON

REOOD04268

17160

20300

17160 ;

20300

PW has no concern with selling property

May be developable. Narrow lot, only 25' wide, |

If made available, should be included with other
city owned lots abutting at 305 and 307 Lisbon
Street,

sell

sell

7-1

PW has no concern with selling property

80

207-110

0.28387242

159

LISBON

ST

REO0DD1832

9088-89

106450

106450

3-1

PW has no concern with selling property

May be developable. Narrow lot, only 25' wide.
If made available, should be included with other
city owned lots abutting at 299 and 307 Lisbon
Street.

sell

l'\""ia\; be developable. Consists of 159, 163, 167,
and 171 Lisbon Street

sell

81

196-24

0.06885786|

369

LISBON

ST

REQ0013815

5798-184

22500

22500

May want to retain this property to provide
turning radii for Lisbon to Cedar 5t

Hahl,

May be d pable. If made should
be included with other city owned lots abutting
at 355 and 359 Lisbon Street and 142 Canal
Street Alley.

sell

82

208-114

0.05450291

307

LISBON

ST

REDO0D09584

3601-128

203200

20300

PW has no concern with selling property

May be developable. Narrow lot, anly 25' wide.
If made available, should be included with other
city owned lots abutting at 299 and 305 Lisbon

Street,

sell

196-26

0.04124160

355

HsBON

ST

REODOO7873

6356-56

29000

29000

7-1

84

196-275

0.16676047)

MAPLE

ST

RECQO06199

1066-449

22500

22500

51

DR

PW has no concern with selling property

May be developable. But very narrow at 25", If
made lable, should be included with other
city owned lots abutting at 359 and 359 Lisbon
Street and 142 Canal Street Alley.

sell

CLAUDIA ROY PARK?? PW has no concern with
selling property

May be d d. If made availabl , should be
included with abutting city owned lot at 39
Maple.

sell

196-276

0.10313744,

39

MAPLE

REQO005557

6392-11

25500

25500

5-1

DR

CLAUDIA ROY PARK?? PW has no concern with
selling property

May be developed. If residential, limited to four
dwelling units if space and bulk standards and
parking can be met. If made available, should
be include with abutting city owned land at 45
Maple Street,

sell
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Vacant City Properties
1 |08272015 Il i
| 2 |Gis D |ACRES _|UNIT |ADDRNO |STREET STSUFFIX |PARCELID  |DEED  [LANDVAL |TOTALVAL |WARD_PREC |Zoning LPW COMMENT Planning/Code COMMENT Staff Recommendation
Former Libby Mill - need to retain easement for
water line, but PW not concerned with selling
86 |207-12 1.90058471) 6 MIL_I:_ ST ! REOPOOSS:%? 4176—1_8.2 _438500 478500(3-1 v property May be developed. sell
Qtyrmcershy (wishif|ast conple f }rearsi Not developable at this time. Paper street needs
harvested timber (select cut) on this property.
PW has no concerns with selling the property. 1o be. constructle? rtharikage'ic e p e
87 |86-10 5296141178 REAR 496/ OLD GREENE RD REOOODE264 |- 37430 37430(2-1 RA Possible subdivision. - ..E‘?“ -
Not developable. Lacks requisite frontage. Likely
88 |119-224 0.38358653 47| PAYNE 5T REO0012338 | 710-355 4700 4700(4-2 DR PW has no concern with selling property most desirable to abutter__. : | __s_g_l_l__ B B
May be developed commercially space and bulk
LOTS TO GARDENS LOT PW has no concern with |standards and parking can be met. Not enough
89 |195-299 0.11766665 149 PINE 5T REOD002634 ??54-%3_4._ 1‘{0:10 ?_J_.IBBO 5-1 CB selling_dpmperty B B - land area for residential due to zoning. sell
:if:::;ﬁ:':zi:r:;:ﬂ1':]1;;:":;::;;? Not developable. Lacks requisite frontage. Likely
90 |177-124 0.15639774 120| PROSPECT B ﬂﬁ_  |RED0OD0G212 |988-241 19650 19650|6-1 NCA most desirabl : to _' . o sell _ -
Not developable. Lacks requisite frontage. Likely
91 | 209-16 0.03802987 48| RIVER ST REO0002553 |- 7000/ 7000|7-1 RF PW has no concern with selling property most desirable to abutter. sell
Not developable. Lacks req fr Likely
92 |195-512 0.05259565| 24| WALNUT ST REOD005210 |1332-327 21000 21000|5-1 DR PW has no concern with selling property most desirable to abutter. sell

Page 7 of 7




Legend

[ ] shoretand Zoning

[ Municipal Buildings and Facilties

[ conservation

City of Lewiston

Owned Property

1 zoning pistricts
Y

August 2015

ty-

C

: Zoning - Conditional

]

|:j Vacant

Zoning - Mabile HomeOverlay

L

- Tax Acquired with Struclures




1.0 Purpose

PROPERTY DISPOSITION

The purpose of this Policy is to provide guidelines for City staff to follow in handling
and processing real property in the City’s possession which is considered excess to the

City’s needs.

2.0 Policy

It is the City’s policy to periodically review real property in the City’s possession to
determine whether retention, sale, or lease of such property is in the best interest of the
City and to respond in a timely fashion to requests from private parties seeking to
purchase or lease such property.

3.0  Determination of Willingness to Sell or Lease City-Owned Property

3.1  City Initiated Sale or Lease

311

3.1.2

313

The Planning and Code Department of the City will periodically review
real property currently owned by the City but not in active use for
municipal purposes to determine whether these properties should be
retained or considered for sale or lease. Once properties have been
identified for which there is no current City use, the Department will
notify the City Administrator.

The City Administrator will then notify all Department Heads of the
property or properties being considered for sale and offer them the
opportunity to indicate any potential use or need their department might
have for the property, including its potential for land banking against
future uses.

After consideration of the responses of the various Departments, the
Administrator will make a determination if the property should be
declared surplus or retained for potential future use.

3.2  Private Sector Request to Purchase or Lease

321

322

3.2.3

3.23

Adopted 2/21/2012

All requests from the private sector for the purchase or lease of City
property shall be directed to the City Administrator.

The Administrator shall notify all Department Heads of the request and
provide them with the opportunity to identify any current or potential use
which the City may have for the property.

After consideration of the responses of the various Departments, the
Administrator will make a determination of whether the property should
be declared surplus or retained for current or potential future use.

Once the Administrator has determined a property to be surplus, the
Planning Board will be asked to review and make a recommendation on
whether to proceed with its disposition. A recommendation from the
Planning Board will remain valid for three years; however, should

1



4.0

5.0

PROPERTY DISPOSITION

circumstances change during this period, the Administrator may seek an
updated review and recommendation.

Procedure for Disposition of Surplus Property — Substandard Lots

4.1

4.2

Vacant lots that do not meet minimum space and bulk standards for construction
may, at the discretion of the City Administrator, be offered for sale or lease to
abutting property owners. If one or more of these owners express an interest in
the property, the City Administrator shall make a recommendation to the City
Council on the disposition of the property.

The following factors will be considered in determining whether the property
should be sold:

4.2.1 The proposed sale price or lease rate, if any, as compared to an estimate
of the value of the property prepared by the City Assessor;

4.2.2 The proposed use of the property;

4.2.3 The value of any proposed improvements to the property;

4.2.4 The impact of the sale or lease of the property on the assessed value of
the adjacent property in the same ownership; and

4.2.5 The extent to which the sale or lease will support overall City policy in
the area or neighborhood within which the property is located.

Procedure for the Disposition of Surplus Property - Potentially Developable

In instances where surplus property may be redeveloped or developed, that property
may be marketed by one of a number of methods based on the nature and estimated
value of the property and any specific plans or policies which development of the
property might either further or hinder. The following methods may be used to market
the property, including a combination of two or more.

51

5.2

5.3

54

Request for Proposals. The City may use a Request for Proposals process.
This process is generally best suited to significant development parcels for
which the City has specific expectations as to the nature, type, and value of the
anticipated development.

Real Estate Broker. The City may contract with a real estate broker to find a
buyer. This method may be most applicable to individual properties or groups
of properties that the City is seeking to redevelop or develop for a specified
purpose such as single family housing and/or multi-family housing renovation.
Formal Bid. The City may advertise for formal bids. This method may be
most applicable in instances where the City believes that multiple parties may be
interested in the property and the nature of the development or redevelopment is
such that the City does not anticipate placing additional restrictions on what is to
happen on the property after its sale.

Self-Brokerage. The City may employ a sell by owner approach. This would
generally be applicable to situations such as the sale of individual lots within a
residential or commercial subdivision.

2
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PROPERTY DISPOSITION

5.5  Direct Negotiation. Where alternative methods have failed to produce an
acceptable sale and/or in instances where the City has been directly approached
by an individual or organization with a proposal that matches or exceeds the
City’s expectations for development on the parcel, the City may entertain direct
negotiations with a private party who expresses interest in purchasing a
property.

5.6  The City Administrator shall recommend to the City Council the disposition
method or methods to be used at the time the Council is asked to approve
disposition of the property.

6.0  Council Approval of Disposition

6.1  The final decision to accept a bid, proposal, or offer to purchase City-owned
property must be made by the City Council.

6.2  The normal process for transferring a city-owned property will by by way of
municipal quitclaim deed. Warranty deeds may be approved in instances where
such action is recommended by the City Administrator for good and reasonable
cause.

Adopted 2/21/2012



LEWISTON CITY COUNCIL
MEETING OF DECEMBER 1, 2015

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1

SUBJECT:

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment
for Fish Bones American Grill, 70 Lincoln Street.

INFORMATION:

We have received a renewal application for a Special Amusement Permit for Live Entertainment
from Fish Bones American Grill, 70 Lincoln Street.

The Police Department has reviewed and approved the application.

There was no reference to this business or property address in the Council Constituent Concern log,
as maintained by the Administrator’s Office.

The business owner has been notified of the public hearing and requested to attend.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

LBk

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To grant a Special Amusement Permit for Live Entertainment to Fish Bones American Grill, 70
Lincoln Street.




CITY OF LEWISTON
APPLICATION FOR SPECIAL AMUSEMENT PERMIT

X Class A - $125.00 - restaurants with entertainment, which does not have dancing

_ Class B - $125.00 - lounges/bars with entertainment, which does not have dancing

;_ Class C - $150.00 - either restaurants or 1oungesfbars with entertainment, including déncing

____ ClassD - $150.00 - function halls with entertainment, including dancing

- ____ Class E - $150.00 - dance hall or nightclub that admits persons under the age of 21 -

__ Class F - $150.00 - “chem-free” dance hall or nightclub for patrons aged 18 yrs and older, with no liquor

Renewal Applicants: Has any or all ownership changed in the 12 months? - Yes X No
| ##%+PLEASE PRINT****
" Business Name: Fish Bones American Grll _ Business Phone:_(207) 333-3663

Location Address: 70 Lincoln Street, Lewiston, ME 04240

(If new business, what was formerly in this location: - ' )

. Miithag Addense: - 70 Lincoln Street, Sufte 1A, Lewiston, ME 04240

Email address; __Plandry @fishbbnesag.co,m

Contact Person : Paul Ff Landry - - . Phone: - (207) 576-2599
Owner of Busiﬁe_ss: Hospserv, Inc | i Date of Birth: 08"_ 17/1962
Address of Owner: 340 East Road, Wales, ME 04280

Manager of Establishment: _Paul F. Landry  DateofBirh: 08/17/1962

Owner of Premises (landlord): Bates Mill Development Corp., LLC

2 Great Falls Plaza, Auburn, ME 04210

Address of Premises Owner:

Does the issuance of this license directly or indirectly benefit any City employee(s)? Yes_ X No

If yes, list the name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of

Lewiston? X Yes_ _No Ifyes, please list business name(s) and location(s): Fish Bones American Gril

70 Lincoln Street, Lewiston, ME 04240




Have apphicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any
violation of the law? Yes X No If yes, please explain:

CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence

Corporation Name: HOSPSEW, Inc.

Corporation Mailing Address: __ 340 East Road, Wales, ME 04280

Conttact Person: _ 2ul F. Landry | Phone: (207) 576-2599

Do you permit dancing on premises? Yes X No (If yes, you must first obtain a dance hall permit ﬁ'oﬁz the
- State Fire Marshall’s Office) 1f yes, do you permit dancing or entertainment after 1:00 AM? Yes __ No

What is the distance to the nearest residential dwelling unit both inside and- outside the building from where the
" entertainment will take place? 174 Mile:

Please &escribq the type of proposed entertainment:

-

O dancing - O stand up comedian X piano player
I music by DJ [ karaoke " [ other, please list _

X live band/singers - 0 magician (1 other, please list

(Only for private functions)
If new applicant, what is your opening date?: _.

e e sk e e sk ok e sk ok sk skeskok

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or
revocation if one has been granted. Applicant agrees that all taxes and accounts pertalmng to the prcmlses will
be pald prior to issuance of the license. : : :

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s)
any rights to privacy with respect thereto.

I/We hereby authorize the reléase of any criminal history record information to the City Clerk’s Office or
licensing authority. Wemawe any rights to privacy with respect thereto.

Signature: ?"o (

Title: Vice Pres./Treasurer Date 10/06/2014

Printed Name: Paul F. Landry

e e skeok s skok ki e ke sk s ke sk sk s ke ok

Hearing Date:



SPECIAL AMUSEMENT PERMIT
SUPPLEMENTAL APPLICATION FORM
ON-PREMISE DIAGRAM

In-an effort-to clearly define your licensed premise and &réas that the entertainmentis
allowed, the City of Lewiston is requiring all applicants to submit a diagram of the
premise to be licensed in addition to a completed license application

Diagrams should be submitted on this form and should be as accurate as possible. Be
sure to Iabel the areas of your diagram showing where in the facility the entertainment
will be, the direction of any speakers and where the dance floor, if any will be located

fre
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POLICE DEPARTMENT

Michael J. Bussiere
Chief of Police

TO: Kelly Brooks, Deputy City Clerk
FR: Lt. Adam D. Higgins, Support Services
DT: October 12, 2015

RE: Liquor License/Special Amusement Permit — Fish Bones

We have reviewed Liquor License/Special Amusement Permit Application and have no
objections to the following establishment;

Fish Bones
Lincoln St.

Lewiston

Exfred
171 Park St » Lewiston, Maine * 04240 ¢ Phone 207-513-3137 * Fax 207-795-9007 i‘i"“‘i}
www. lewistonpd.org " -

2007

Professionalism Integrity Compassion Dedication Pride Dependability



LEWISTON CITY COUNCIL
MEETING OF DECEMBER 1, 2015

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2

SUBJECT:

Public Hearing and First Passage regarding amendments to the General Assistance Ordinance
regarding eligibility.

INFORMATION:

For some time, there has been considerable uncertainty about General Assistance expenditures
which are/are not eligible for state reimbursement, especially in regard to asylum applicants. This
has included a disagreement between the Governor and Attorney General and a law suit filed by
several municipalities. After the suit was settled, the City adopted the position that, while it would
continue to provide assistance to asylum applicants already in the program, no new applications
from such individuals would be granted after July 1, 2016. Subsequently, the State Legislature
amended state law (copy attached) to require, as of July 1, that a person who is lawfully present in
the United States or who is pursuing a lawful process to apply for immigration relief, would be
eligible for General Assistance for a period not to exceed 24 months. This law is now in effect.
Recently, Councilor Libby asked us to review whether our General Assistance ordinance should be
amended to reflect state law. Our current ordinance has a very broad definition of who is eligible
that now basically covers anyone who is in need. Additionally, it does not include the 24 month
limitation. The attached ordinance revision would amend our ordinance to bring it into line with
current state law and our actual practice.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

g“%\%\q\i\\fv\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That the proposed amendments to the City Code of Ordinances, Chapter 46 “General Assistance”
receive first passage by a roll call vote and that the public hearing on said ordinance be continued
to the next regularly scheduled City Council meeting.




Chapter 46

GENERAL ASSISTANCE*

Article I. In General

Sec. 46-1. Introductory provisions.

Sec. 46-2. Definitions.

Sec. 46-3. Confidentiality of information.
Sec. 46-4. Maintenance of records.

Secs. 46-5--46-30. Reserved.

Sec. 46-31.
Sec. 46-32.
Sec. 46-33.
Sec. 46-34.
Sec. 46-35.
Sec. 46-36.
Sec. 46-37.
Sec. 46-38.
Sec. 46-39.
Sec. 46-40.

Article II. Application Procedure

Right to apply.
Application interview.
Contents of application.

General assistance administrator's responsibilities at time of application.

Responsibilities of applicant at time of application.
Action on applications.

Withdrawal of an application.

Temporary refusal to accept application.
Emergencies.

Residence.

Secs. 46-41--46-60. Reserved.

Sec. 46-61.
Sec. 46-62.
Sec. 46-63.
Sec. 46-64.
Sec. 46-65.
Sec. 46-66.
Sec. 46-67.
Sec. 46-68.
Sec. 46-69.

Article III. Eligibility Factors

Generally.

Initial application; repeat applicants.
Eligibility for categorical assistance.
Personal property.

Ownership of real estate.

Work requirement.

Municipal work program.

Use of resources.

Period of disqualification.

Secs. 46-70--46-90. Reserved.

Sec. 46-91.
Sec. 46-92.
Sec. 46-93.
Sec. 46-94.
Sec. 46-95.
Sec. 46-96.
Sec. 46-97.

Lewiston Code

Article IV. Determination of Eligibility

Recognition of dignity and rights.
Determination; redetermination.
Verification.

Fraud.

Period of eligibility.
Determination of need.

Income.

CH 46:1

Chapter 46






GENERAL ASSISTANCE

ARTICLE I. IN GENERAL

Sec. 46-1. Introductory provisions.

(a)

(b)

©

(d)

()

®

(2

The city shall administer a program of general assistance available to all persons who are
eligible to receive assistance in accordance with the standards of eligibility as provided in
this chapter and in 22 M.R.S.A. § 4301 et seq.

Every effort will be made to recognize the dignity of the applicant for general assistance
and to encourage self-reliance. The program will help each person achieve self-
maintenance and will encourage the work incentive. When possible, it will seek to
alleviate needs other than financial through rehabilitative, preventive and protective
services. General assistance will promote strengthening the family, especially with regard
to the care and protection of children.

The general assistance program will place no restrictions on the personal rights of the
applicant or recipient, nor will there be any unlawful discrimination based on gender, age,
race, religion, disability or political affiliation. The applicant or recipient will be
informed of his rights and responsibilities under the general assistance program.

The general assistance administrator will act promptly on all applications for assistance
and requests for fair hearings. Within 24 hours of receiving an application, the applicant
will receive a written decision whether or not assistance is granted, and that will state the
specific reasons for the decision. The administrator will also give the applicant written
notice that the applicant may appeal to the municipal fair hearing authority, if dissatisfied
with the decision. When an applicant is determined to be eligible, assistance appropriate
to the need will be furnished within 24 hours after the completed application is submitted,
except when the administrator issues nonemergency assistance conditionally on the
successful completion of a workfare assignment.

The administrator will maintain complete and accurate records pertaining to each
applicant and recipient. These records are confidential.

The administrator will post a notice stating the days and hours the administrator will be
available. A copy of this chapter and the Maine General Assistance Law, 22 M.R.S.A. §
4301 et seq., will be readily available to any member of the public upon request.

The general assistance administrator will refer to and abide by any other city ordinance to
define a condition, area or situation. The administrator will not pay rent to a building
owner or landlord when that building, or any unit in that building, has been placarded,
condemned, unlicensed, or is known to be in violation of any other municipal ordinance.

(Ord. No. 92-6, § 13-1, 3-5-92; Ord. No. 94-2, § 13-1, 5-5-94; 12-9, 8-16-12)

Cross references: Municipal work program, § 46-67.

Sec. 46-2. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Applicant means a person who has submitted, either directly or through an authorized

Lewiston Code Chapter 46
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representative, an application for general assistance or who has, in an emergency, requested
assistance without first completing an application. In addition, all persons on whose behalf an
application has been submitted or on whose behalf benefits have been granted shall be
considered applicants.

Application form means a standardized form used by the general assistance administrator
for the purpose of allowing a person to apply for general assistance and confirming the fact that a
person has made application. The application form must be signed by the applicant to be
considered complete.

Basic necessities means food, clothing, shelter, fuel, electricity, nonelective medical
services as recommended by a physician, nonprescription drugs, telephone where it is necessary
for medical reasons, property taxes when a tax lien placed on the property threatens the loss of
the applicant's place of residence, and any other commodity or service determined essential by
the city. The term "basic necessities" does not include security deposits for rental property,
except for those situations where no other permanent lodging is available unless a security
deposit is paid, and a waiver, deferral or installment arrangement cannot be made between the
landlord and tenant to satisfy the need for the immediate payment of the security deposit or
payment in full.

Case record means an official file containing application forms, correspondence,
narrative records and all other communications pertaining to an applicant or recipient, written
decisions regarding eligibility including reasons for those decisions as well as the types and
amounts of assistance provided; and all records concerning an applicant's request for fair hearing
and those fair hearing decisions.

Caseworker. The term "overseer" shall be that official so designated by the municipal
officers, and the term shall incorporate those personnel within the division of general assistance
who act as agents of the overseer.

Categorical assistance means all state and federal income maintenance programs.
Claimant means a person who has requested a fair hearing.

Disabled person means a person who is presently unable to work or maintain a home due
to a physical or mental disability that is verified by a physician.

Dwelling unit means a building or part thereof used for separate living quarters for one or
more persons living as a single housekeeping unit.

Eligible personPerson means a personResident who is_otherwise qualified to receive
general assistance from the municipality, according to the standardsrequirements of eligibility-set
forth-in-this chapter— and 22 M.R.S. § 4301(3). For purposes of this chapter. the term “Eligible

persenPerson” shall include all U.S. citizens and permanent residents aliens who otherwise meet
the qualifications of this chapter. Eligible person shall also include a nonresident aliens who:

(a) has been lawfully admitted or paroled into the United States and who is not
unlawfully present under U.S. immigration and nationality law: or

(b) is seeking benefits under United States immigration and nationality law, as
evidenced by: a receipt notice or other documentation of a pending application
for benefits or relief, a sworn statement from the Applicant’s attorney
identifving the requested relief and confirming that the applicant has a
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meritorious basis for requesting the relief, or a sworn statement from the

applicant identifying the requested relief and confirming that he or she is
taking all reasonable steps necessary to obtain the relief: or

(c) is an unaccompanied minor; or

(d) is the parent. guardian. or sibling of a U.S. citizen who is a minor; or

(e) is living in the United States with the knowledge and permission of the
Department of Homeland Security (DHS) and DHS does not contemplate
enforcing the applicant’s departure.

The term “Eligible Person” does not include a person who is a fugitive from justice as
defined in 15 M.R.S. § 201).

Emergency means any life threatening situation or a situation beyond the control of the
individual which, if not alleviated immediately, could reasonably be expected to pose a threat to
the health or safety of a person.

General assistance administrator means a municipal official designated to receive
applications, make decisions concerning an applicant's right to receive assistance, and prepare
records and communications concerning assistance. The administrator may be an overseer or an
authorized agent such as a town manager, welfare director, or caseworker.

General assistance program means a service administered by a municipality for the
immediate aid of persons who are unable to provide the basic necessities essential to maintain
themselves or their families. A general assistance program provides a specific amount and type
of aid for defined needs during a limited period of time and is not intended to be a continuing
"grant-in-aid" or "categorical" welfare program. This definition shall not in any way lessen the
responsibility of each municipality to provide general assistance to a person each time that the
person has need and is found to be otherwise eligible to receive general assistance.

Household means an individual or a group of individuals who share a dwelling unit.
When an applicant shares a dwelling unit with one or more individuals, even when a landlord-
tenant relationship may exist between individuals residing in the dwelling unit, eligible
applicants may receive assistance for no more than their pro rata share of the actual costs of the
shared basic needs of that household according to the maximum levels of assistance established
in the municipal ordinance. The pro rata share is calculated by dividing the maximum level of
assistance available to the entire household by the total number of household members. The
income of household members not legally liable or otherwise responsible for supporting the
household shall be considered as available to the applicant only when there is a pooling of
income.

Income means any form of income in cash or in kind received by the household,
including net remuneration for services performed, cash received on either secured or unsecured
credit, any payments received as an annuity, retirement or disability benefits, veterans' pensions,
workers' compensation, unemployment benefits, benefits under any state or federal categorical
assistance program, supplemental security income, social security and any other payments from
governmental sources, unless specifically prohibited by any law or regulation, court ordered
support payments, income from pension or trust funds, household income from any other source,
including relatives or unrelated household members and any benefits received pursuant to Title
36, chapter 907 and Title 36, section 5219-II, unless used for basic necessities as defined in
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section 4301, subsection 1.

The following items shall not be considered as income or assets which must be liquidated for the
purposes of deriving income.

(1)  Real or personal income-producing property, tools of trade, governmental
entitlement specifically treated as exempt assets by state or federal law;

2) Actual work-related expenses, whether itemized or by standard deduction, such as
taxes, retirement fund contributions, union dues, transportation costs to and from
work, special equipment costs and child care expenses; or

(3)  Earned income of children below the age of 18 years who are full-time students
and who are not working full time.

In determining need, the period of time used as a basis for the calculation shall be a 30-day
period commencing on the date of application. This prospective calculation shall not disqualify
an applicant who has exhausted income to purchase basic necessities, provided that the income
does not exceed the income standards established by the municipality.

Notwithstanding this prospective calculation, if any applicant or recipient receives a lump sum
payment prior or subsequent to applying for assistance, that payment must be prorated over
future months.

Just cause means a valid, verifiable reason that hinders an individual from complying
with one or more conditions of eligibility.

Lump sum payment means a one-time or typically nonrecurring sum of money issued to
an applicant or recipient. "Lump sum payment" includes, but is not limited to, retroactive or
settlement portions of social security benefits, workers' compensation payments, unemployment
benefits, disability income, veterans' benefits, severance pay benefits, or money received from
inheritances, lottery winnings, personal injury awards, property damage claims or divorce
settlements. A lump sum payment includes only the amount of money available to the applicant
after payment of required deductions has been made from the gross lump sum payment. A lump
sum payment does not include conversion of a nonliquid resource to a liquid resource if the
liquid resource has been used or is intended to be used to replace the converted resource or for
other necessary expenses.

Maximum levels of assistance means the amount of assistance as established in article IV
or the actual cost of any basic necessity, whichever is less.

Misconduct shall have the same meaning as misconduct defined in 26 MRSA§1043 (23).
Generally, employees are guilty of misconduct when the employee violates his or her duties or
obligations to the employer. Employees who engage in a pattern of irresponsible behavior to the
detriment of the employer’s interests may also be found guilty of misconduct.

Municipality means any city, town or plantation administering a general assistance
program.

Municipality of responsibility means the municipality which is liable for the support of an
eligible-persenEligible Person at the time of application.

Need means the condition whereby a person's income, money, property, credit, assets or
other resources available to provide basic necessities for the individual and the individual's
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family are less than the maximum levels of assistance.

Net general assistance costs means those direct costs incurred by a municipality in
providing assistance to eligible-persensEligible Persons according to standards established by the
municipal officers. These do not include the administrative expenses of the general assistance
program.

Period of eligibility means the time for which a person has been granted assistance. The
period of eligibility may vary depending on the type of assistance, provided, however, that in no
event shall this period extend beyond one month.

Pooling of income means the financial relationship among household members who are
not legally liable for mutual support in which there occurs any commingling of funds or sharing
of income or expenses. Municipalities may by ordinance establish as a rebuttable presumption
that persons sharing the same dwelling unit are pooling their income. Applicants who are
requesting that the determination of eligibility be calculated as though one or more household
members are not pooling their income have the burden of rebutting the presumption of pooling
income.

Real estate means any land, buildings, homes, mobile homes, and any other things
affixed to the land.

Recipient means a person who has applied for and is currently receiving general
assistance.

Resident means a person who is physically present in Lewiston with the intention of
remaining in Lewiston in order to maintain or establish a home and who has no other residence.
A person who applies for assistance in Lewiston who is not a resident of Lewiston or any other
municipality is the responsibility of the municipality where the person first applies. That
municipality must take an application and grant assistance to the applicant if he is eligible, until
he establishes a new residence in another municipality. See section 46-40.

Resources means and includes any program, service, or other sources of support which
are an alternative to or supplement for general assistance. There are two kinds of resources:
available and potential.

(1) Available resources. Available resources include resources which are
immediately available to the applicant or which can be conveniently secured by
the applicant without delay, such as cash on hand or in bank accounts, assets for
which there is an immediate and available market, or support from relatives which
is being made available at the time of application and for which the applicant does
not have to take any unreasonable steps to secure (e.g., relocation beyond the
immediate region). Available resources also include the services, commodities or
facilities made available by private organizations when:

The applicant voluntarily agrees to utilize such services;

b. The municipality has established a contractual relationship with the
private organization to provide services or commodities when requested;

c. The municipality is able to secure the services or commodities needed by
an applicant from the private organization for any consideration
acceptable to both the organization and the municipality; and
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d. The service is available and offered at no cost to the applicant and deemed
necessary by a physician, psychologist or other professional retraining or
rehabilitation specialist.

Charities may be considered private organizations which are available resources
only if the charity places no unreasonable requirements on the applicant which are
violative of the applicant's fundamental rights. (Fjeld v. Lewiston, Andro. Sup. Ct.
CV 87-4; Bolduc v. Lewiston, Andro. Sup. Ct. CV 87-248)

2 Potential resources. Potential resources are programs, services, nonliquid assets,
or trusts which typically require people to apply in writing and/or wait a period of
time before eligibility is determined or the potential income is released. Potential
resources include but are not limited to any state or federal assistance program,
employment benefits, governmental or private pension program, available trust
funds, support from legally liable relatives, child support payments, and jointly
held resources where the applicant or recipient share may be available to the
individual. Potential resources include TANF, food supplement, fuel assistance
(HEAP), subsidized housing, and similar programs.

(Ord. No. 92-6, § 13-20, 3-5-92; Ord. No. 94-2, § 13-20, 5-5-94; 12-9, 8-16-12; Ord. No. 13-11, 7-1-13)

Cross references: Definitions generally, § 1-2.

State law references: Similar provisions, 22 M.R.S.A. §§ 4301(1), (2), (3), (4), (5), (6), (7), (8), (8-A), (9), (10),
(11), (13), 4307, 4308, 4309(1), 4310, 4311, 4316-A(5), 4317, 26 M.R.S.A. § 1043(23).

Sec. 46-3. Confidentiality of information.

(a)

(b)

©

Confidentiality. Case records and all other information relating to an applicant or
recipient of general assistance are confidential and will not be disclosed to the general
public, unless the applicant or recipient states in writing what information is to be
released. (Janak v. D.H.S., Aroostook Cty #CV-89-116).

Release of information. Applicants, recipients and their legal representatives have the
right to review their case records. No record will be released to a legal representative or
other third party, however, unless the administrator receives a consent form signed by the
applicant expressly authorizing the release of his records. Whenever the administrator
releases any information, he will make a notation in the applicant's file stating to whom
the record was released and the date. The administrator may charge a reasonable fee for
the reproduction of any records when appropriate.

Information from other sources; penalty.

(1)  Information furnished to the municipality by the department of human services or
any other agency or institution pursuant to 22 M.R.S.A. § 4314 is confidential.
The general assistance administrator will also comply with laws relating to the
confidentiality of records concerning birth, marriage and death.

(2)  Any person who refuses to provide necessary information to the administrator in
order to verify an applicant's eligibility must state in writing the reason for the
refusal. Any person who refuses to provide information, without just cause, may
be subject to a civil penalty in accordance with the city's policy manual as
approved by the city council. Any person, including the applicant, who knowingly
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and willfully gives false information to the administrator is committing a class E
crime.

(d)  Misuse of information. Misuse of any information relating to an applicant or recipient is a
punishable offense.

(Ord. No. 92-6, § 13-30, 3-5-92; Ord. No. 94-2, § 13-30, 5-5-94; Ord. No. 08-06f, 8-14-08)
State law references: Similar provisions, 22 M.R.S.A. §§ 42(2), 2706, 4306, 4314, 4315.

Sec. 46-4. Maintenance of records.

(a) Purpose. The general assistance administrator will keep complete and accurate general
assistance records. These records are necessary to:

(1) Provide a valid basis of accounting for municipal expenditures;
(2) Document and support decisions concerning an applicant or recipient; and

(3)  Assure the availability of all relevant information in the event of a fair hearing or
judicial review of a decision by the general assistance administrator.

(b) Case records. The administrator will establish and maintain a separate case record for
each applicant or recipient. Each case record will include at least the household's
applications, budget sheets, information concerning the types and amounts of assistance
provided, narrative statements describing the nature of the emergency situation whenever
general assistance is granted in amounts greater than the applicant's unmet need, written
decisions, any requests for fair hearings and the fair hearing authority decisions.
Workfare participation will also be recorded, as will any cash repayments to the
municipality. The record may also include a narrative writings documenting the need for
general assistance, the results of home visits, collateral information, referrals, changes in
status, the reason(s) for the release of confidential information, adjustments in aid and
suspension or termination of eligibility.

Case records will not include information or material that is irrelevant to an applicant's or
recipient's application or to the general assistance administrator's decisions.

(Ord. No. 92-6, § 13-31, 3-5-92; Ord. No. 94-2, § 13-31, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4306.

Secs. 46-5--46-30. Reserved.
ARTICLE II. APPLICATION PROCEDURE

Sec. 46-31. Right to apply.

(a) Who may apply. AnveneAny Eligible Person may apply for general assistance. The head
of the family, any other responsible household member, or an authorized representative
must apply in person, except in special emergency situations as provided in section 46-39
or except when the applicant is a resident of an emergency shelter and the municipality
has made an agreement with that emergency shelter to presume shelter residents to be
eligible for general assistance. The administrator may require a duly authorized
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representative to present a signed statement documenting that he is in fact authorized to
apply for general assistance on behalf of the named applicant. The applicant or
representative must complete a written application and any other required forms so that
the administrator can determine eligibility.

Telephone applications. When a person has an emergency but is unable to apply in
person due to illness, disability, lack of transportation, lack of child care, or other good
cause, and the person cannot send an authorized representative, the administrator will
accept an application over the telephone. The telephone application process will include
the administrator receiving written verification via mail or visiting the applicant's home
with the applicant's permission.

Written application upon each request. Each request for assistance will be administered
in accordance with these guidelines. The administrator will make an independent
determination of eligibility for general assistance each time a person applies.

Applications accepted; posted notice. Applications will be processed during regular
business hours at the municipal office and when the general assistance administrator is
conducting interviews with applicants. Notice will be posted stating when and where
people may apply for assistance, and will include the information on the emergency
contact available to take emergency applications at all other times. Completed
applications will be accepted and interviews given only during the regular hours
established and posted by the administrator; however, in an emergency, the administrator
will be available to accept applications for assistance whenever necessary.

(Ord. No. 92-6, § 13-40, 3-5-92; Ord. No. 94-2, § 13-40, 5-5-94; 12-9, 8-16-12)
State law references: Similar provisions, 22 M.R.S.A. §§ 4304, 4305, 4308, 4309.

Sec. 46-32. Application interview.

Except when it is impractical, the general assistance administrator will interview each

applicant personally before making a decision. The interview will be conducted in private,
although the applicant may be accompanied by a legal representative, friend or family member.

(Ord. No. 92-6, § 13-41, 3-5-92; Ord. No. 94-2, § 13-41, 5-5-94)

Sec. 46-33. Contents of application.

At a minimum, the application will contain the following information:

(1) Applicant's name, address, date of birth, Social Security Number, and phone
number;

(2)  Names, dates of birth, and Social Security Numbers of other household members
for whom the applicant is seeking assistance;

3) Total number of individuals in the building or apartment where the applicant is
residing;

(4)  Employment and employability information;

(5 All household income, resources, assets, and property;
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(6) Expenses;

(7) Types of assistance being requested;

(8) Penalty for false representation;

9) Applicant's permission to verify information;

(10)  Signature of applicant and date.

(Ord. No. 92-6, § 13-42, 3-5-92; Ord. No. 94-2, § 13-42, 5-5-94)

Sec. 46-34. General assistance administrator's responsibilities at time of application.

(a)

(b)

(©)

(d)

(©

Generally. The administrator will make every effort to inform all applicants of their
rights and responsibilities as well as the general program requirements associated with
applying for and receiving general assistance, including application requirements,
eligibility guidelines, applicant rights, and reimbursement obligations.

Application requirements. The administrator will fill out the application as described in
section 46-33, with information and documentation provided by the applicant. The
administrator will inform the applicant of any other information or documentation that
the applicant will have to provide in order for the administrator to evaluate the applicant's
eligibility for assistance. The administrator will fully explain the purpose of any release
of information form or reimbursement agreement before seeking to obtain the applicant's
signature or written authorization.

Eligibility requirements. The administrator will inform the applicant of the eligibility
requirements of the program, including the income standard of need; the applicant's
ongoing use-of-income, work related, and resource related responsibilities, as described
in section 46-35; the financial reduction in assistance that is the consequence of spending
household income on nonnecessities; and the disqualification penalties associated with
committing fraud, failing to perform work related assignments without just cause, or
failing to make a good faith effort to secure potential resources when the requirement to
attempt to obtain those resources has been explained to the applicant in writing.

Applicant rights. The administrator will inform all applicants of their rights to, review
this chapter and the state general assistance law, apply for assistance, receive a written
decision concerning eligibility within 24 hours of applying for assistance, confidentiality,
contact the department of health and human services, and challenge the administrator's
decision by requesting a fair hearing.

Reimbursement, recovery. The administrator will inform the applicant that he must
reimburse the municipality for the amount of general assistance he has been granted in
the event of a subsequent ability to pay. In addition to seeking repayment from a
recipient, the municipality also may recover the amount of assistance granted to a
recipient during the previous 12 months from any relative legally liable for the applicant's
support (spouses, parents of persons under the age of 25, see article VI, relative to
recovery of expenses). Whenever applicable, the administrator will explain the various
liens a municipality may place against a recipient's real or personal property, such as the
mortgage or capital improvement lien, the workers' compensation lump sum payment lien
or the SSI interim assistance agreement lien, as these liens are described in article VI,
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(Ord. No. 92-6, § 13-43, 3-5-92; Ord. No. 94-2, § 13-43, 5-5-94; 12-9, 8-16-12)
State law references: Similar provisions, 22 M.R.S.A. §§ 4318, 4319.

Sec. 46-35. Responsibilities of applicant at time of application.

(2)

(b)

The applicant has the responsibility at the time of each application to provide accurate,
complete and current information and verifiable documentation concerning the
applicant's income, resources, assets, household employment, how the applicant has spent
his income, the names and addresses of any relatives legally liable for the applicant's
support, and any change in this information from a previous application that would affect
the applicant's eligibility.

In addition, the applicant must accurately report and provide verifiable documentation
that shows that the applicant:

(1) Has remained employed, if previously employed, and not quit work without just
cause or been discharged from employment for misconduct;

2) Has been seeking employment, if previously unemployed or employed on a part-
time basis, has accepted any suitable offer of employment, and has satisfactorily
performed all workfare assignments or had just cause not to perform those
assignments;

(3)  Has made use of all available and potential resources when directed in writing to
such a program by the administrator, including but not limited to other
government benefit programs or the assistance of liable relatives of sufficient
means; and

4) Has participated in any training, retraining, educational or rehabilitative program
when appropriate and when directed in writing to such a program by the
administrator, in order to diminish the applicant's need for general assistance.

(Ord. No. 92-6, § 13-44, 3-5-92; Ord. No. 94-2, § 13-44, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. §§ 4309, 4316-A, 4317.

Sec. 46-36. Action on applications.

(a)

(b)

Written decision. The general assistance administrator will give a written decision to the
applicant concerning his eligibility within 24 hours after he submits a written application
and will furnish assistance to eligible applicants within that period except when the
municipality is permitted by law (and pursuant to section 46-67) to issue assistance
conditionally on the successful completion of a workfare assignment. A written decision
will be given each time a person applies, whether assistance is granted, denied, reduced
or terminated.

Content of decision. The written decision on the application will contain the following
information:

(1)  The type and amount of aid the applicant is being granted or the applicant's
ineligibility;
) The period of eligibility if the applicant is eligible for assistance;
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3) The specific reasons for the decision;
4) The applicant's right to a fair hearing; and

(5)  The applicant's right to notify the department of health and human services if he
believes the municipality has acted illegally.

(Ord. No. 92-6, § 13-45, 3-5-92; Ord. No. 94-2, § 13-45, 5-5-94; 12-9, 8-16-12)
State law references: Similar provisions, 22 M.R.S.A. §§ 4305, 4321.

Sec. 46-37. Withdrawal of an application.
An application is considered withdrawn if:
(1)  The applicant requests, in writing, that his application be withdrawn; or

2) The applicant refuses to complete or sign the application, or any other form
needed by the general assistance administrator.

(Ord. No. 92-6, § 13-46, 3-5-92; Ord. No. 94-2, § 13-46, 5-5-94)

Sec. 46-38. Temporary refusal to accept application.

Under special circumstances, the general assistance administrator may temporarily refuse
to accept applications for 24 hours. Such circumstances may include, but are not limited to, the
following:

(1) When the applicant's conduct is abusive, disruptive, or harassing, or when the
applicant is under the influence of drugs or alcohol. In these situations, the
applicant will be requested to leave. If the applicant refuses to leave, the police
may be summoned. The applicant will be informed that an application will be
accepted when his conduct is under control;

2) When a third person applies for assistance on behalf of the applicant. That person
may be required to provide written verification that he has been duly authorized to
act as a representative for the applicant.

(Ord. No. 92-6, § 13-47, 3-5-92; Ord. No. 94-2, § 13-47, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4308.

Sec. 46-39. Emergencies.

An emergency is considered to be any life threatening situation or a situation beyond the
control of the applicant which, if not alleviated immediately, could reasonably be expected to
pose a threat to the health or safety of the applicant or a member of the household. Although
applicants may be considered otherwise ineligible to receive general assistance, persons who
apply for assistance to alleviate an emergency will be granted assistance, except as provided
below, if they do not have sufficient income and resources to meet an actual emergency need and
have not had sufficient income and resources to avert the emergency. The following exceptions
and conditions apply when determining eligibility for emergency assistance.

(1)  Disqualification. A person who is currently disqualified from receiving general
assistance due to a violation of sections 46-66, 46-67, 46-68 and 46-94 is
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ineligible to receive emergency assistance. Dependents of a disqualified person
may be eligible for assistance. For the purposes of this section, "dependents" are
defined as: (i) a dependent minor child; (ii) an elderly, ill or disabled person; or
(iii) a person whose presence is required to provide care for any child under the
age of six years or any ill or disabled member of the household. If one or more
members of a household are disqualified and assistance is requested for the
remaining dependents, the eligibility of those dependents will be calculated as
though the household is comprised of the dependents only, except that all
household income will be considered available to them.

Assistance prior to verification. Whenever an applicant informs the administrator
that he needs assistance immediately, the administrator will grant, pending
verification, the assistance within 24 hours, provided that:

a. After interviewing the applicant, the administrator has determined that he
will probably be eligible for assistance after a verification of information
is completed; and

b. The applicant submits documentation, when possible, to verify his need.

The administrator may contact at least one other person to confirm the applicant's
statements about needing emergency assistance. No further assistance will be
authorized until the applicant's eligibility has been confirmed.

Telephone applications. If a person has an emergency need and cannot apply in
person due to illness, disability, lack of transportation, lack of child care, or other
good cause, and if there is no authorized representative who can apply for the
applicant, the administrator will accept an application over the telephone.

The administrator will not grant any assistance as the result of a telephone
application if the applicant refuses to allow the administrator to verify the
information either by visiting his home, or by mail, and the administrator cannot
determine his eligibility through any other means.

Limitation on emergency assistance. Applicants are not automatically eligible for
emergency assistance. If applicants had income which could have been used to
prevent all or part of an emergency, but they spent that income on items which are
not basic necessities, they will not be eligible to receive general assistance to
replace that money. Applicants have the responsibility to provide the
administrator with verifiable documentation demonstrating that the applicant did
not have sufficient income to avert the emergency situation.

According to the following criteria, the administrator may limit emergency
assistance to cover only the difference between the amount of money necessary
for the household to avoid the emergency and the amount of income available to
the household during the applicable time period.

a. The applicable time period shall be the 30 days preceding the application
for emergency assistance, except in those cases where the emergency was
created by a negative account balance for a commodity or service (such as
rent, mortgage or utility payments), and the negative account balance was
created over a longer period of time. In such cases, the applicable time
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period shall be the consecutive length of time the account balance has
been in the negative.

b. The administrator shall seek from the applicant all information pertinent to
the applicant's ability to provide for his basic necessities for the applicable
time period, including evidence of all income and resources for the
applicable time period.

c. The administrator shall compute all costs for the household's basic
necessities during the applicable time period, per month, in accordance
with the maximum levels established by this chapter for the specific basic
necessities or the actual monthly cost, whichever is less, including all
costs associated with averting the particular emergency situation for which
the applicant is seeking assistance.

d. From the total household costs for basic necessities during the applicable
time period, the administrator shall subtract the total income and lump
sum payments available to the household for the applicable time period as
well as the total general assistance actually received during the applicable
time period.

& The administrator may restrict the issuance of emergency assistance to the
difference yielded by the computation in subsection (4)d, above, even
when such a grant will not totally alleviate the emergency situation.

f. The administrator may waive this limitation on emergency assistance in
life threatening situations or for first time applicants, that is, persons who
have never before applied for general assistance.

g. Nothing in these criteria may be construed as prohibiting a municipality
from electing to alleviate an emergency situation in the most cost-effective
manner available, provided such a determination of eligibility for
emergency assistance is in conformance with general assistance law.

A municipality may provide emergency assistance when the municipality determines that an
emergency is imminent and that failure to provide assistance may result in undue hardship and
unnecessary costs.

The household of an initial applicant that is otherwise eligible for emergency assistance may not
be denied emergency assistance to meet an immediate need solely on the basis of the proration of
a lump sum payment. Upon subsequent applications, that household's eligibility is subject to all
the standards established by this chapter.

(Ord. No. 92-6, § 13-48, 3-5-92; Ord. No. 94-2, § 13-48, 5-5-94; 12-9, 8-16-12)
State law references: Similar provisions, 22 M.R.S.A. §§ 4301(4), 4308, 4308(2)(A), 4308(3), 4309(3), 4310.

Sec. 46-40. Residence.

(a) Eligibility. The administrator shall provide general assistance to all eligible
persensEligible Persons applying for assistance who are residents of this municipality. A
"resident" is a person who has no other residence and is physically present in this

Lewiston Code Chapter 46
CH 46:15




(b)

©

(d

(©)

GENERAL ASSISTANCE

municipality and who intends to remain here and establish a household. The municipality
also recognizes its responsibility to provide assistance to eligible-persensEligible Persons
who apply here and who are not residents of this municipality or any other municipality.
If a person who is not a resident of any municipality applies in this municipality first, the
administrator will determine his eligibility and, if eligible, will grant assistance until he
establishes a residence in another municipality.

Moving, relocating. The municipality will not consider moving or transporting an
applicant or recipient into another municipality unless the person requests assistance to
relocate to another municipality. If the administrator determines the applicant is eligible
and grants financial assistance to help with the requested relocation, this municipality
will be responsible for providing assistance to the applicant for 30 days after the applicant
moves, provided the recipient remains eligible.

Institutions. If a resident of this municipality enters an institution located in another
municipality (such as a group home, shelter, rehabilitative center, nursing home, or
hospital) and requests assistance while at the institution, he will be the responsibility of
this municipality for up to six months after he enters the institution. The municipality
thereafter retains responsibility for an applicant in an institution only if the applicant has
maintained a home in this municipality to which he intends to return. The municipality
also recognizes its responsibility for applicants residing in an institution in this
municipality if such an applicant had no residence prior to entering the institution.

Temporary housing. Hotels, motels and similar places of temporary lodging are
considered institutions if the municipality grants financial assistance for, makes
arrangements for, or advises or encourages an applicant to stay in temporary lodging.
[Note: Municipalities which illegally deny housing assistance, and as a result of the
denial the applicant stays in temporary lodging, are responsible for the applicant for up to
six months and may be subject to other penalties.]

Disputes. When the administrator believes that an applicant is a resident of another
municipality, but that municipality disputes its responsibility, the administrator will
notify the department of human services in Augusta (287-3654 or 1-800-442-6003). If the
applicant applies in this municipality first, the administrator will determine his eligibility
and, if eligible, will grant assistance until the department has concluded which
municipality is responsible for providing assistance. If another municipality was
responsible, the department will recover the amount due from the other municipality.

(Ord. No. 92-6, § 13-49, 3-5-92; Ord. No. 94-2, § 13-49, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4307, 4307(4), (5), (6).

Secs. 46-41--46-60. Reserved.

ARTICLE III. ELIGIBILITY FACTORS

Sec. 46-61. Generally.

A-persen—will-be-eligible forAn Eligible Person may receive general assistance if he is in

need and has complied with the eligibility requirements set forth in this article.
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(Ord. No. 92-6, art. V, 3-5-92; Ord. No. 94-2, art. V, 5-5-94)

Sec. 46-62. Initial application; repeat applicants.

(@)

(b)

Initial application.

(1) For initial applicants, except as provided below, need will be the sole condition of
eligibility. The exception to this general rule, as provided by law, applies to all
applicants, including initial applicants, who are disqualified for a defined period
for quitting employment without just cause or for being discharged from
employment for misconduct. See section 46-66. An initial applicant is a person
who has never before applied for general assistance in any Maine municipality.

) Need means that the applicant's income, including pro-rated income where
applicable, property, credit, assets or other resources are less than the overall
maximum levels of assistance established in accordance with section 46-98 or the
actual 30-day costs, whichever is less, and he doesn't have adequate income or
other resources available to provide basic necessities.

Subsequent applicants. Persons who are not initial applicants are repeat applicants.
Repeat applicants are people who have applied for general assistance at any time in the
past. Repeat applicants are also people on whose behalf a general assistance application
was made at any time in the past, provided that at such a time the applicant was not a
dependent minor in the household. For repeat applicants to be eligible for general
assistance, they must be in need, have used their income and resources to secure basic
necessities, and meet all other eligibility requirements.

(Ord. No. 92-6, § 13-50, 3-5-92; Ord. No. 94-2, § 13-50, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. §§ 4308(1), 4316-A(1A).

Sec. 46-63. Eligibility for categorical assistance.

(2)

(®)

Receipt of categorical assistance will not disqualify a person from receiving general
assistance, if he is otherwise eligible. Benefits received from other assistance programs
will be considered as income when determining need, with the exception of food stamps,
which will not be counted as income or resources or otherwise taken into consideration
when determining need (7 U.S.C. section 2017(b)). Also, any fuel assistance
(HEAP/ECIP) received by an applicant will not be considered as income or resources;
that is, the administrator will always compute the heating needs of an applicant who has
received HEAP or ECIP as if that applicant paid for his total fuel costs (42 U.S.C. section
624(f); Dept. of Health and Welfare v. Block, 784 F.2d 895). The computation of general
assistance for heating energy needs when an applicant has received HEAP or ECIP shall
be accomplished in accordance with subsection (¢) under types of income at section 46-
96.

Applicants or recipients must apply for other program benefits within seven days after
being advised in writing to do so by the general assistance administrator. Persons who,
without just cause, fail to make a good faith effort to obtain a potential resource will be
disqualified from receiving assistance until they make a good faith effort to obtain the
benefit.

Lewiston Code Chapter 46

CH 46:17



GENERAL ASSISTANCE

(Ord. No. 92-6, § 13-51, 3-5-92; Ord. No. 94-2, § 13-51, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4317.

Sec. 46-64. Personal property.

(a)

(b)

(©)

(d)

(e

Liquid assets. No person owning assets easily convertible into cash, including, but not
limited to, bank deposits, stocks, bonds, certificates of deposit and other marketable
security, will be eligible for general assistance unless and until he uses these assets to
meet his basic needs and thereby exhausts them.

Tangible assets. No person owning or possessing personal property consisting of more
than one motor vehicle, or a boat, trailer, recreation vehicle or other assets that are
convertible into cash and are nonessential to the maintenance of the applicant's household
will be eligible for general assistance. Exceptions may be made when a person is making
an initial application and when reasonable efforts to convert assets to cash at fair market
value are unsuccessful. Tools of a trade, livestock, farm equipment and other equipment
used for the production of income are exempt from the above category and are not
considered available assets.

Automobile ownership. Ownership of one automobile per household will not make a
person ineligible for assistance, if such vehicle is essential for transportation to
employment, medical care, rehabilitation or training facilities, or if it is essential to the
maintenance of the applicant and his family. Recipients of general assistance who own an
automobile with a market value greater than $8,000.00 may be required, with written, 30-
day notice, to make a good faith effort to trade that automobile in to a reputable
automobile dealer for an automobile with a market value of less than $8,000.00. Any
income received by the applicant by virtue of such a trade-down must be used for his
basic necessities. Failure to liquidate or trade down the excess value of an automobile
asset can result in disqualification. The municipality will neither pay, nor consider as
necessary expenses, any car payment for which the applicant is responsible. General
assistance for travel-related needs shall be computed in accordance with section 46-98,
regarding work related expenses.

Insurance. Insurance that is available to an applicant on a noncontributory basis, or that is
required as a condition of employment, will not be a factor in determining eligibility for
general assistance. Life insurance with a cash surrender value may be considered as a
tangible asset when an applicant has received assistance for four weeks or more after an
application for assistance.

Transfer of property. Applicants who transfer assets for less than fair market value to
someone else solely for the purpose of establishing eligibility for general assistance will
not be granted general assistance to replace the uncompensated value of the transferred
asset. Assistance will be denied within a 120-day limit up to the uncompensated value of
the asset which was transferred unless the transfer of asset is fraudulently misrepresented,
in which case a 120-day disqualification will issue. There will be a presumption that the
applicant transferred his assets in order to be eligible for general assistance whenever
property is sold for less than the fair market value or when the transfer occurred within 30
days prior to applying for general assistance unless the applicant can demonstrate the
existence of an arms-length transaction.
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(Ord. No. 92-6, § 13-52, 3-5-92; Ord. No. 94-2, § 13-52, 5-5-94; 12-9, 8-16-12)

State law references: Similar provisions, 22 M.R.S.A. § 4317.

Sec. 46-65. Ownership of real estate.

(a) If the applicant or dependents own real property other than that occupied as the principal
home, continued eligibility will depend on the applicant making a reasonable effort to:

(1)

2)

Dispose of the property at fair market value in order to convert the property into
cash which can be applied toward meeting present need; or

Obtain a loan against such property which may be used to meet present need.
Applicants who transfer their excess property to someone solely to appear eligible
for general assistance will be ineligible.

(b) If an applicant is granted assistance in the form of a mortgage payment or capital
improvement payment, the municipality may claim a lien against the property. The lien
shall not be enforceable until the time of sale of the property or upon the death of the
recipient. See section 46-97.

(Ord. No. 92-6, § 13-53, 3-5-92; Ord. No. 94-2, § 13-53, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4320.

Sec. 46-66. Work requirement.

All general assistance recipients are required to work, look for work, and fulfill the work
requirements, unless they are exempt as provided in this section.

)

@)

Lewiston Code

Employment, rehabilitation. All unemployed applicants and members of their
households who are 16 years of age or older will be required to accept any
suitable job offer or opportunity for rehabilitative services, except as provided in
this article (see exemptions). Applicants must demonstrate to the administrator
that they are available for work and are actively seeking full time employment.

a. Suitable job means any job (at a rate of at least the state's minimum wage)
which the applicant is mentally and physically able to perform.

b. Available for work means that applicants must make themselves available
for work during the normal business hours prevailing in the area and show
that no circumstance exists which would prevent them from complying
with the work requirement.

Verification. Unemployed applicants or applicants employed on a part-time basis
will be required to provide verifiable documentation of their pursuit of
employment at the time of each application. At a minimum, such documentation
shall consist of a list of the employers contacted, the date and time of the
application contact, and the name of the employer representative contacted. If
employment is pursued online, an actual application must be completed, and a
receipt for the completed application must be provided Pursuit of employment
means actually submitting a written application or applying for a job in person
when reasonable, or submitting an online application. For the duration of any
repeat applicant's period of unemployment or partial employment, each recipient
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will be responsible for providing documentation of their pursuit of employment
according to the conditions set forth by the administrator. Fulfillment of these
requirements will not be expected at the time of the initial application, but will be
a condition of eligibility for subsequent assistance.

Disqualification. After being granted assistance at the time of initial application,
applicants will be considered ineligible for further assistance for 120 days if they,
without just cause:

Refuse to register for employment with the state job service;

B. Refuse to search diligently for employment when the search is reasonable
and appropriate. Recipients who unreasonably seek work at the same
places repeatedly will not be considered to be performing a diligent work
search and will be disqualified;

Refuse to accept a suitable job offer;

d. Refuse to participate in an assigned training, education or rehabilitative
program that would assist the applicant in securing employment;

e. Fail to be available for work;

f. Refuse to participate, or participate in a substandard manner, in the

municipal work program. See section 46-67.

Disqualification for quitting job, discharge for misconduct. No applicant, whether
an initial or repeat applicant, who has quit his full-time or part-time job without
just cause or who has been discharged from employment for misconduct will be
eligible to receive general assistance of any kind for a 120-day period from the
date of separation from employment.

Just cause. Applicants will be ineligible for assistance for 120 days if they refuse
to comply with the work requirements of this section without just cause. Just
cause will be considered to exist when there is reasonable and verifiable evidence
that:

a. The applicant has a physical or mental illness or disability, which prevents
him from working;

b. Employment pays below minimum wage;
The applicant was subject to sexual harassment;

d. The applicant is physically or mentally unable to perform required job
tasks, or to meet piece work standards;

& The applicant has no means of transportation to or from work or a training
or rehabilitation program;

f. The applicant is unable to arrange for necessary child care or care of ill or
disabled family members;

g. Any reason found to be good cause by the state department of labor or any
other verifiable reason which the administrator considers reasonable and
appropriate will be accepted as just cause.
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Applicant's burden of establishing just cause. If the administrator finds that the
applicant has violated a work related rule without just cause, it shall be the
responsibility of the applicant to establish the presence of just cause.

Eligibility regained. Persons who are disqualified for 120 days because they
violated the work requirement may regain their eligibility if and only when they
become employed or otherwise satisfy the administrator that they are complying
with the work requirement by fulfilling the work requirement they violated.
Persons who have been disqualified for 120 days for failing or refusing to
participate in the municipal workfare program or for performing their workfare
assignment in a substandard manner shall be limited to a single opportunity to
regain eligibility. If a workfare participant fails to regain eligibility, without just
cause, after being offered a distinct and separate opportunity to do so, the
administrator shall enforce the 120-day disqualification for the term of its initial
duration. If a workfare participant regains eligibility under this section but is
subsequently disqualified within the initial period of disqualification for failing to
comply with the municipal work program, that participant shall be ineligible for a
new 120-day period beginning with a new disqualification date, but with no
opportunity to requalify.

Dependents. Failure of an otherwise eligible—personEligible Person to comply
with the work requirements shall not affect the eligibility of any member of the
person's household who is not capable of working, including:

a. A dependent minor child;
b. An elderly, ill, or disabled person; and

C. A person whose presence is required in order to provide care for any child
under six years of age or for any ill or disabled member of the household.

If one or more members of a household are disqualified and assistance is
requested for those remaining members of the household who are dependents, the
eligibility of those dependents will be calculated as though the household is
composed of the dependents only, except that all household income will be
considered as available to them.

Exemptions.

a. The work requirements of this section do not apply to any person who is
elderly, physically or mentally ill or disabled. Any person whose presence
is required to care for any pre-school age child or for any ill or disabled
member of the family residing in the household is also exempt from the
requirements of this section.

b. The requirements of this section will not be imposed so as to interfere with
an applicant's existing employment, ability to pursue a bona fide job offer,
ability to attend an interview for possible employment, classroom
participation in a primary or secondary educational program intended to
lead to a high school diploma, classroom or on site participation in a
training program which is either approved or determined by the
department of labor to be expected to assist the applicant in securing
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employment, or classroom participation in a degree-granting program
under the control of the department of human services or department of
labor.

(Ord. No. 92-6, § 13-54, 3-5-92; Ord. No. 94-2, § 13-54, 5-5-94; 12-9, 8-16-12)
State law references: Similar provisions, 22 M.R.S.A. § 4301(8), 4309(3), 4316-A(1A), (4).

Sec. 46-67. Municipal work program.

(a) Participation. Each applicant and any member of the household who is capable of
working may be required to perform work for the municipality, including work for a
nonprofit organization, as a condition of receiving assistance. The work requirement
provisions found in section 46-66 regarding just cause, dependents, and exemptions also
apply to the municipal workfare program.

(b) Consent. Persons assigned to the work program are required to sign a form stating that
they understand the requirements of general assistance and the work program. Prior to
signing the form, the administrator will read it to the applicants or the applicants will read
it themselves. The form will also state the number of hours the applicants must work and
the hourly rate by means of which the duration of the work assignment is calculated. In
addition, the consent form shall describe the consequences of failing to adequately
perform part or all of the workfare or workfare-first assignment.

(c) Limitations. The work requirement is subject to the following limitations:

(1) No person shall, as a condition of eligibility, be required to do any amount of
work that exceeds the value of the net general assistance that the person receives
under municipal general assistance standards. Any person performing work under
this subsection shall be provided with net general assistance the value of which is
computed at the rate of at least the prevailing minimum wage under state or
federal law.

(2)  No workfare participant shall be required to work for a nonprofit organization if
that work would violate the participant's basic religious beliefs.

3) In no case shall eligible—personsEligible Persons performing work under this
section replace regular municipal employees.

4) In no case will work performed under this section interfere with an eligible
persen'sEligible Person's:

a Existing employment;

b. Ability to follow up on a bona fide job offer;

¢ Attendance at an interview for possible employment;

d. Classroom participation in a primary or secondary educational program
intended to lead to a high school diploma; or

e. Classroom or on-site participation in a training program which is approved
or determined by the department of labor to be reasonably expected to
assist the person in securing employment, or classroom participation in a
degree granting program operated under the control of the department of
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human services or the department of labor.

In no case may an eligible-persenEligible Person be required to work more than
40 hours per week. An eligible-persenEligible Person who has full- or part-time
employment shall be exempt from the work requirement, to the extent that the
work requirement in combination with his regular employment would result in the
person working more than 40 hours per week.

In no case will an eligible—persenEligible Person be required to perform work
beyond his capabilities. However, when an illness or disability is claimed, an
eligible—persenEligible Person may be required, as a condition of receiving
assistance, to present a medical statement detailing the extent of the disability or
illness. If the administrator requires a medical statement to verify an applicant's
illness or disability, the municipality will pay for the doctor's evaluation if the
applicant has no means to pay for the exam; however, in such a case, the
administrator will choose the medical provider. The administrator will not require
verification of medical conditions which are apparent or which are of such short
duration that a reasonable person would not ordinarily seek medical attention.

In no case may an eligiblepersenEligible Person with an immediate need (i.e., a
person in an emergency situation who has not been disqualified from receiving
assistance for committing a program violation) be required to perform work under
this section prior to receiving general assistance. The administrator shall meet
immediate needs upon receiving written assurance from the eligible
persenEligible Person that he is willing to perform workfare in order to continue
to be eligible for general assistance. When the recipient has no immediate need,
workfare participation may be required prior to receiving general assistance in
accordance with the following workfare first policy.

(d) Workfare first policy. Under the authority of 22 M.R.S.A. § 4316-A(2)(D), the
administrator may, in accordance with the following guidelines, require a recipient of
general assistance to perform a workfare assignment prior to the actual issuance of the
general assistance benefit conditionally granted.

(1)

2

Lewiston Code

In no circumstance will emergency general assistance for which an applicant is
eligible be withheld pending the satisfactory performance of workfare.

All workfare participants under this policy will be provided a written decision, as
otherwise required by law, within 24 hours of submitting an application for
general assistance and prior to performing any workfare for the municipality
associated with that request for assistance. That written decision must include:

a. A specific description of the amount of general assistance being
conditionally granted to the household, and for which basic needs;

b. The period of eligibility for which the general assistance grant is being
issued, in days or weeks but not to exceed 30 days;

¢ The rate, at a dollar-per-hour basis, but not less than the prevailing
minimum wage, upon which the duration of the workfare assignment is
calculated;

d. The actual duration of the workfare assignment that must be performed, in
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hours, before the general assistance grant will be actually issued;

e. The specifics of the workfare assignments, including the general nature of
the type of work being assigned, locations of work sites, dates and times
of assigned workfare, workfare supervisors' names and contact telephone
numbers; and

5 Any other pertinent information related to the workfare assignments the
recipient will be expected to perform.

(3)  As previously provided in this section, all workfare participants under this policy
must sign a consent form that informs the participant of his workfare related
rights and responsibilities, including the consequences of failing to perform all or
part of the workfare assigned without just cause.

4 In addition to any disqualification penalty that may apply, the consequences of
refusing to perform or failing to completely perform the workfare assignment,
without just cause, or performing the entire workfare assignment below the
average standards for that job, without just cause, will be the termination of the
entire general assistance grant. Notice of the grant termination will be provided to
the workfare participant in accordance with section 46-99.

(5)  If some of the workfare first assignment is satisfactorily performed but there has
been a failure to perform the remainder of the assignment, without just cause, the
administrator shall issue a grant of general assistance in the amount of the number
of workfare hours satisfactorily performed times the hourly rate used to calculate
the duration of the workfare assignment. In addition to any disqualification
penalty that may apply, the remaining value of the conditionally issued general
assistance grant shall be terminated, and notice of the partial termination and the
reasons therefore will be issued to the workfare participant in accordance with
section 46-99.

(6) Any amount of the workfare assignment that is not performed because the
workfare participant was temporarily unable to perform the assignment for just
cause reasons shall be reassigned.

Work-related expenses. A participant's expenses related to work performed under this
section will be added to the amount of net general assistance to be provided to the person.
The municipality will provide any special clothes or equipment the recipient needs to
perform his work assignment, if they are not available through other sources.

Disqualification. Any person who willfully fails to perform or willfully performs below
average standards the work assigned by the municipality, without just cause, will be
ineligible for 120 days. As soon as the administrator knows that a recipient failed to
fulfill the work assignment, the administrator will notify the recipient that he is
disqualified for 120 days unless the recipient can show just cause. The burden of
demonstrating a just cause failure to perform a workfare assignment falls on the workfare
participant.

Eligibility regained. Recipients who are disqualified from receiving assistance because
they have violated the requirements of the municipal work program may regain their
eligibility under the following conditions:
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Recipients who fail to complete the first municipal work assignment they have
been given will be disqualified from receiving assistance during the next 120
days, although dependents in the household may be eligible (see section 46-66).

If during the 120-day disqualification period the recipient makes a timely and
reasonable request to perform the work assignment which he, without just cause,
failed to perform, the disqualified recipient will be given an opportunity to regain
his eligibility. The administrator will give the recipient a work assignment as soon
as possible. If under such a set of circumstances the recipient has an emergency
need and the administrator is unable to schedule a work assignment in time to
alleviate the emergency, the administrator will provide sufficient assistance to the
recipient to avert the emergency but the provision of such emergency assistance
will not bar the administrator from subsequently enforcing the 120-day
disqualification if the recipient fails to regain eligibility by satisfactorily
performing the work assignment. The amount of emergency assistance granted
will be considered in the computation of the total number of hours the recipient
must work.

Recipients who have asked to regain their eligibility during a 120-day
disqualification period and who agree to fulfill the assignment which they
previously failed to perform and who, without just cause, fail to fulfill their
municipal work assignment will be considered to have acted in bad faith. In such
a circumstance, the administrator will enforce the 120-day disqualification for the
term of its initial duration.

If a workfare participant regains eligibility under this section but is subsequently
disqualified within the initial 120-day period of disqualification for failing to
comply with the municipal work program, that participant will be ineligible for a
new 120-day period beginning with the new disqualification date, but with no
opportunity to requalify.

Any recipient who intentionally causes damage to property or harms other
employees by his actions and is discharged by the work supervisor will not be
entitled to regain eligibility by returning to the work program. Eligibility may be
regained by otherwise becoming employed and meeting the definition of need.

For the purposes of regaining eligibility under section 46-66 and this section by
becoming employed, "employment" shall mean employment by an employer as
defined in 26 M.R.S.A. § 1043 et seq., or a service performed for an employer
who withholds from the employee a social security tax pursuant to federal law.

(h) Reports. The administrator will itemize the assistance that has been provided to persons
who work for the municipality in reports to the department of human services.

(Ord. No. 92-6, § 13-55, 3-5-92; Ord. No. 94-2, § 13-55, 5-5-94)

Cross references: Nonemergency assistance issued conditionally upon successful completion of workfare
assignment, § 46-1(d).

State law references: Similar provisions, 22 M.R.S.A. §§ 4309, 4316(5), 4316-A(1), (2), (3).

Sec. 46-68. Use of resources.
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(a)  Required. Each applicant has the responsibility to make a good faith effort to utilize
every available or potential resource which may reduce his need for general assistance
(see definition of resources, section 46-2). People who refuse or fail to make a good faith
effort to secure a potential resource after receiving written notice to do so are disqualified
from receiving assistance until they make an effort to secure the resource. Applicants are
required to prove that they have made a good faith effort to secure the resource.

(b)  Minors. A minor under the age of 18 years who has never married and is applying
independently for general assistance and who is pregnant or has a dependent child or
children will be eligible to receive general assistance only if the minor is residing in the
home of his parent, legal guardian or other adult relative, in which case the entire
household will be evaluated for eligibility. Exceptions to this limitation on eligibility will
be made when:

(1)  The minor is residing in a foster home, maternity home, or other adult-supervised
supportive living arrangement;

2) The minor has no living parent or the whereabouts of the parents are unknown;
(3)  No parent will permit the minor to live in the parent's home;

(4)  The minor has lived apart from both parents for at least one year before the birth
of any dependent child;

(5) The department of human services determines that the physical or emotional
health or safety of the minor or the minor's dependent child or children would be
jeopardized if the minor and his child or children lived with a parent; or

(6) The department of human services determines, in accordance with its regulations,
that there is good cause to waive this limitation on eligibility.

Any person under the age of 25 years who is applying independently from his parents for general
assistance will be informed that until he reaches the age of 25, the applicant's parents are still
legally liable for his support, and the municipality has the right to seek recovery from the parents
of the cost of all assistance granted to such a recipient to the extent his parents are financially
capable of repaying the municipality. With regard to any such application, the municipality may
seek verification of the applicant's need for general assistance by contacting his parents (City of
Bangor v. DHS, Penob. Cty #CV-90-28). If the applicant's parents declare a willingness to
provide the applicant with his basic needs directly, and there is no convincing evidence that the
applicant would be jeopardized by relying on his parents for basic needs, the administrator may
find the applicant to be in no need for general assistance for the reason that his needs are being
provided by a legally liable relative.

(c) Mental or physical disability. Any applicant who has a mental or physical disability must
make a good faith effort to utilize any medical or rehabilitative services which have been
recommended by a physician, psychologist or other professional retraining or
rehabilitation specialist when the services are available to the applicant provided they
would not constitute a financial burden or create a physical risk to the individual.

(d) Written notice, disqualification. The administrator will give each applicant written notice
that he is required to utilize any and all potential resources. Any applicant who refuses to
utilize potential resources, without just cause, after receiving a written seven-day notice,
will be ineligible for further assistance until he has made a good faith effort to utilize the
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resources. General assistance will not be withheld from the applicant pending receipt of a
resource if the applicant has made, or is in the process of making, a good faith effort to
obtain the resource.

Forfeiture of benefits. Any applicant who forfeits receipt of or causes a reduction in
benefits from another public assistance program due to fraud, misrepresentation, a
knowing or intentional violation of program rules or a refusal to comply with that
program's rules without just cause will be ineligible to receive general assistance to
replace the forfeited benefits. To the extent the forfeited benefits can be considered
income under general assistance law, the worth of the forfeited benefits will be
considered income that is available to the applicant for the duration of the forfeiture. An
applicant who is found to be ineligible for unemployment compensation benefits because
of a finding of fraud by the Department of Labor pursuant to Title 26, section 1051,
subsection 1 is ineligible to receive general assistance to replace the forfeited
unemployment compensation benefits for the duration of the forfeiture established by the
Department of Labor.

(Ord. No. 92-6, § 13-56, 3-5-92; Ord. No. 94-2, § 13-56, 5-5-94; Ord. No. 13-11, 7-1-13)
State law references: Similar provisions, 19 M.R.S.A. §§ 441--443, 22 M.R.S.A. §§ 4309(4), 4317, 4319.

Sec. 46-69. Period of disqualification.

(@)

(b)

Notice; hearing. No one will have his assistance terminated, reduced or suspended prior
to being given written notice and an opportunity for a fair hearing. Each person will be
notified in writing of the reasons for his ineligibility, and any person disqualified for not
complying with this chapter will be notified in writing of the period of disqualification.

Work requirement. People who do not comply with a work requirement are disqualified
from receiving assistance for a period of 120 days (unless they regain their eligibility; see
section 46-66). Recipients who do not comply with the work requirement and are
disqualified before the period covered by the grant of assistance expires shall be
disqualified for 120 days following the end of the period covered by the assistance grant.
People who do not comply with a work requirement and are disqualified after the period
covered by the grant of assistance expires will be disqualified for 120 days from the date
of the written notice of disqualification. The administrator shall give recipients written
notice that they are disqualified as soon as the administrator has sufficient knowledge and
information to render a decision of disqualification.

Fraud. People who commit fraud are disqualified from receiving assistance for a period
of 120 days (see section 46-94, fraud). The administrator shall give recipients written
notice that they are disqualified as soon as the administrator has sufficient knowledge and
information to render a decision. If a disqualification for fraud is issued before the
expiration of a grant of assistance, the period of disqualification shall commence on the
day following the end of the period covered by the grant of assistance or on the day the
fair hearing authority renders its decision, whichever is later. If fraud is discovered after
the period covered by the grant of assistance has expired, the period of ineligibility will
commence on the day of the written notice of disqualification, unless subsequently
modified by the fair hearing authority.

(Ord. No. 92-6, § 13-57, 3-5-92; Ord. No. 94-2, § 13-57, 5-5-94)
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State law references: Similar provisions, 22 M.R.S.A. §§ 4321, 4322.

Secs. 46-70--46-90. Reserved.

ARTICLE IV. DETERMINATION OF ELIGIBILITY

Sec. 46-91. Recognition of dignity and rights.

Any determination or investigation into an applicant's eligibility will be conducted in a

manner that will not violate the applicant's privacy or personal dignity or violate his individual

rights.

(Ord. No. 92-6, § 13-60, 3-5-92; Ord. No. 94-2, § 13-60, 5-5-94)

Sec. 46-92. Determination; redetermination.

(a)

(b)

The administrator will make an individual, factual determination of eligibility each time a
person applies or reapplies for general assistance. The administrator will make a
redetermination of eligibility at least monthly, but may do so as often as necessary to
administer the program efficiently and meet the needs of the applicants. Upon any
application, the administrator will determine the applicant's eligibility on the basis of a
30-day prospective analysis, but may elect to disburse that applicant's assistance
periodically, e.g., weekly, throughout a 30-day period of eligibility pursuant to that initial
eligibility determination.

The administrator may redetermine a person's eligibility at any time during the period he
is receiving assistance if the administrator is notified of any change in the recipient's
circumstances that may alter the amount of assistance the recipient may receive. Once a
recipient has been granted assistance, the administrator may not reduce or rescind the
grant without giving prior written notice to the recipient explaining the reasons for the
decision and offering the recipient an opportunity to appeal the decision to the fair
hearing authority.

(Ord. No. 92-6, § 13-61, 3-5-92; Ord. No. 94-2, § 13-61, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4309.

Sec. 46-93. Verification.

(@)

Applicant's responsibility. Each applicant and recipient has the responsibility at the time
of application and continuing thereafter to provide complete, accurate and current
information and documentation concerning his need, income, use of income, expenses,
and any changes in information previously reported on the application. The administrator
will require documentation of the applicant's income, use of income, assets and resources
plus actual bills and receipts for rent, utilities, fuel, telephone, medical services and other
basic necessities that are reasonably obtainable. The recipient is responsible for notifying
the administrator of any changes in his household or income that may affect his
eligibility. When determining an applicant's eligibility, the administrator will seek all
necessary information first from the applicant. Information needed from other sources,
with the exception of public records, will be gathered only with the knowledge and
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consent of the applicant.

Decision. If an applicant does not have the necessary information at the time of
application, the administrator will give the applicant the opportunity to provide the
information prior to the expiration of the 24-hour period within which the administrator
must act on the application. Except when assistance is conditionally granted pursuant to
this municipality's workfare first policy (see section 46-67). If all the necessary
information has been provided and the applicant is eligible, assistance will be granted. If
the applicant does not provide the required information needed within the 24-hour period,
and the administrator cannot determine the applicant's eligibility, the applicant will be
denied assistance for that reason.

Denial of assistance. The administrator will not grant assistance to any applicant who
refuses to supply necessary information and documentation concerning his needs, income
and other resources, or who refuses to grant permission for the administrator to contact
other persons to verify the information. If the administrator has attempted to verify the
information but is unable to determine if the applicant is eligible because the applicant
has refused to provide or allow the administrator to verify the necessary information, the
applicant will be denied assistance until the necessary verification has been
accomplished.

Right to verify. It is the administrator's responsibility to determine and verify the
eligibility of each applicant. The administrator may seek and verify information from all
appropriate sources including, but not limited to: The department of human services and
any other department of the state having information that has a bearing on an applicant's
eligibility, financial institutions, employers and landlords, physicians, and legally liable
relatives. The administrator will request the applicant's written consent authorizing the
administrator to receive the necessary information.

Penalty for refusing to release information. Any person who refuses to provide necessary
information to the administrator, after it has been requested, must state in writing the
reasons for the refusal within three days of receiving the request. Any person who refuses
to provide the information, without just cause, commits a civil violation and may be
subject to a fine of not less than $25.00 nor more than $100.00, which may be adjudged
in any court of competent jurisdiction. Any person who willfully renders false
information to the administrator is guilty of a class E crime.

(Ord. No. 92-6, § 13-62, 3-5-92; Ord. No. 94-2, § 13-62, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. §§ 4309(1-B), 4314, 4315.

Sec. 46-94. Fraud.

(a)

Generally. Tt is unlawful for a person to make knowingly and willfully a false
representation of a material fact to the administrator in order to receive general assistance
or cause someone else to receive general assistance. A "material fact" is any information
which has direct bearing on the person's eligibility. "False representation" shall consist of
any individual knowingly and willfully:

(D) Making a false statement to the general assistance administrator, either orally or
in writing, in order to obtain assistance to which the applicant or the applicant's
household is not entitled;
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(2)  Concealing information from the general assistance administrator in order to
obtain assistance to which the applicant or applicant's household is not entitled; or

(3)  Using general assistance benefits for a purpose other than that for which they
were intended.

No person may be denied assistance solely for making a false representation prior to being given
an opportunity for a fair hearing.

(b)

(c)

(d)

(e)

Period of ineligibility. When the general assistance administrator finds that a person has
knowingly and willfully misrepresented material facts for the purpose of making himself
eligible for general assistance, the administrator shall notify the applicant in writing that
he has been disqualified from receiving assistance for up to 120 days. For the purpose of
this section, a "material misrepresentation” is a false statement about an eligibility factor
in the absence of which some or all of the assistance would not be or would not have
been granted. The notification of disqualification issued by the administrator shall inform
the applicant of his right to appeal the administrator's decision to the fair hearing
authority within five working days of receipt. Unless modified by the fair hearing
authority, the period of ineligibility shall commence on the day following the end of the
period covered by the grant of assistance fraudulently received or upon the date of
notification of disqualification, whichever is later.

Right to a fair hearing. Any applicant who is denied assistance for making a false
representation will be afforded the opportunity to appeal the decision to the fair hearing
authority in accordance with article V of this chapter. No recipient shall have his
assistance reduced or revoked during the period of eligibility before being notified and
given the opportunity to appeal the decision. Any person who is dissatisfied with the
decision of the fair hearing authority may appeal that decision to the superior court
pursuant to rule 80-B.

Reimbursement. If a recipient does not appeal the decision or if the fair hearing authority
determines that a recipient did make a false representation, the recipient will be required
to reimburse the municipality for any assistance received to which he was not entitled.

Dependents. In no event will the disqualification of a person under this section serve to
disqualify any eligible dependent in that household. If one or more members of a
household are disqualified and assistance is requested for the remaining dependents, the
eligibility of those dependents will be calculated as though the household is comprised of
the dependents only, except that the entire household income will be considered available
to them.

(Ord. No. 92-6, § 13-63, 3-5-92; Ord. No. 94-2, § 13-63, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4315.

Sec. 46-95. Period of eligibility.

The administrator will grant assistance to all eligible-personsEligible Persons for a period

that is sufficient to meet their need but in no event may a grant of assistance cover a period in
excess of one month. Upon any application the administrator will determine the applicant's
eligibility on the basis of a 30-day prospective analysis. For reasons of administrative efficiency,
however, the administrator may elect to disburse that applicant's assistance for shorter periods of
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time, such as weekly, throughout the 30-day period of eligibility. When the administrator elects
to disburse general assistance for a period of time less than 30 days, subsequent grants of
assistance during that 30-day period may be issued pursuant to the initial determination of need
unless the applicant's financial situation changes substantially enough to warrant a
redetermination of eligibility.

(Ord. No. 92-6, § 13-64, 3-5-92; Ord. No. 94-2, § 13-64, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4309.

Sec. 46-96. Determination of need.

The period of time used to calculate need will be the next 30-day period from the date of
application. The administrator will calculate applicants' expenses according to the actual expense
of the basic necessity or the maximum levels for the specific necessities allowed in the general
assistance policy, whichever is less. Applicants will not be considered eligible if their income
and other resources exceed this calculation, except in an emergency. See section 46-39.

Applicants will also not be considered in need of general assistance if their income, property,
credit, assets or other resources available to provide basic necessities for their household are
greater than the applicable overall maximum level of assistance set forth in the general assistance
policy. The difference between the applicant's income/resources and the overall maximum levels
of assistance established by this chapter is the applicant's deficit. Once an applicant's deficit has
been determined, the specific maximum levels of assistance for each basic necessity listed in the
general assistance policy shall be used by the administrator to guide the distribution of assistance
for which the applicant is eligible. The specific maximum levels of assistance for each basic
necessity are intended to be reasonable and sufficient to help recipients maintain a standard of
health and decency.

(1)  Income for basic necessities. Applicants are required to use their income for basic
necessities. Except for initial applicants, no applicant is eligible to receive
assistance to replace income that was spent within the 30-day period prior to the
application for assistance on goods and services that are not basic necessities. All
income spent on goods and services that are not basic necessities will be
considered available to the applicant and combined with the applicant's
prospective 30-day income for the purposes of computing eligibility. Applicants
who have sufficient income to provide their basic necessities, but who use that
income to purchase goods or services which are not basic necessities will not be
considered eligible for assistance. Persons who exhaust their income on basic
necessities and who still need assistance with other basic necessities will be
eligible, provided that their income does not exceed the overall maximum levels
of assistance.

) Use-of-income requirements. Anyone applying for general assistance must
document his use of income to the administrator. This documentation can take the
form of cancelled checks and/or receipts which demonstrate that the applicant has
exhausted all household income received over the last 30-day period. Any repeat
applicants must verify that such an expenditure of income was for basic
necessities.

a. Allowable expenditures include reasonable shelter costs (rent/mortgage);
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the cost of heating fuel, electricity, and food up to the ordinance
maximums; nonprescription drugs up to the ordinance maximums;
telephone costs at the base rate if the household needs a telephone for
medical reasons; the costs of nonelective medical services as
recommended by a physician which are not otherwise covered by medical
entitlement or insurance; the reasonable cost of essential clothing; and the
costs of any other commodity or service determined essential by the
administrator.

Cable television, cigarettes, alcohol, gifts purchased, costs of trips or
vacations, court fines paid, repayments of unsecured loans, credit card
debt, costs associated with pet care, etc., are not considered basic
necessities and will not be included in the budget computation.

The municipality reserves the right to apply specific use-of-income
requirements to any applicant, other than an initial applicant, who fails to
use his income for basic necessities or fails to reasonably document his
use of income. Those additional requirements will be applied in the
following manner:

1 The administrator may require the applicant to use some or all of
his income, at the time it becomes available, toward specific basic
necessities. The administrator may prioritize such required
expenditures so that most or all of the applicant's income is applied
to housing (i.e., rent/mortgage), energy (i.e., heating fuel,
electricity), or other specified basic necessities.

2. The administrator will notify applicants in writing of the specific
use-of-income requirements placed on them.

3. If upon subsequent application it cannot be determined how the
applicant's income was spent, or if it is determined that some or all
of applicant's income was not spent as directed and was also not
spent on basic necessities, the applicant will not be eligible to
receive either regular or emergency general assistance to replace
that income.

4. If the applicant does not spend his income as directed, but can
show with verifiable documentation that all income was spent on
basic necessities up to allowed amounts, the applicant will remain
eligible to the extent of the applicant's eligibility and need.

Computation of income and expenses. In determining eligibilty, the administrator
will subtract the applicant's net income from the overall maximum level of
assistance found at the beginning of section 46-98. If income is greater than the
overall maximum level of assistance, the applicant will not be eligible except in
an emergency (see section 46-39).

The municipality will provide assistance in an amount up to the deficit to the
extent the applicant is in need of basic necessities. The municipality will not grant
assistance in excess of the maximum amounts allowed in section 46-98 for
specific basic necessities except in an emergency or when the administrator elects
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to consolidate the applicant's unmet need, as provided in subsection (4) of this
section.

(4)  Consolidation of deficit. As a general rule and to the extent of their deficit,
applicants will be eligible for assistance for any basic necessity up to, but not
exceeding, the maximum amount allowed for that necessity in this chapter or the
actual 30-day cost of the necessity, whichever is less. Under certain
circumstances, however, and in accordance with the following conditions, the
administrator may consolidate the applicant's deficit and apply it toward a basic
necessity in an amount greater than the ordinance maximum for that necessity.

a. The practice of consolidating the deficit and applying it toward a basic
necessity in amounts greater than the ordinance maximum shall be the
exception rather than the rule;

b. The total general assistance grant cannot exceed the total deficit unless the
applicant is in an emergency situation; and

C. The need for the application of the recipient's consolidated deficit toward a
basic necessity was not created by the recipient misspending his income or
resources in violation of the use-of-income requirements of this chapter.

(Ord. No. 92-6, § 13-65, 3-5-92; Ord. No. 94-2, § 13-65, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. §§ 4301(7), (10), 4305(3-A), (3-B), 4308(2), 4315-A.

Sec. 46-97. Income.

(@)

(b)

(©)

Income standards. Applicants whose income exceeds the overall maximum level of
assistance provided in the general assistance policy shall not be eligible for general
assistance except in an emergency. The administrator will conduct an individual factual
inquiry into the applicant's income and expenses each time they apply.

Calculation of income. To determine whether applicants are in need, the administrator
will calculate the income they will receive during the next 30-day period commencing on
the date of application and identify any assets or resources that would alleviate their need.
For all applicants other than initial applicants, the administrator will also consider as
available income any income that was spent during the previous 30-day period on basic
necessities, as well as any income that was spent on basic necessities in unreasonable
excess of the ordinance maximums for specific basic necessities. If a household's income
exceeds the amount of the household's need for basic necessities, up to the maximum
levels contained in the general assistance policy, applicants will not be considered in
need. Exceptions will be made in emergency situations which may necessitate that the
maximum levels be exceeded. See section 46-39. To calculate weekly income and
expenses, the administrator will divide the applicant's monthly income and expenses by
4.3.

Types of income. Income which will be considered in determining an applicant's need
includes:

(1) Earned income. Income in cash or in-kind earned by the applicant through wages,
salary, commissions, or profit, whether self-employed or as an employee, is
considered earned income. If a person is self-employed, total income will be
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computed by subtracting reasonable and actual business expenses from gross
income. When income consists of wages, the amount computed will be the
income available after taxes, social security and other payroll deductions required
by state, federal and local law. Rental income and profit from produce that is sold
is considered earned income. Income that is held in trust and unavailable to the
applicant or the applicant's dependents will not be considered as earned income.
Note: Actual work-related expenses such as union dues, transportation to and
from work, special equipment or work clothes, and child care costs will not be
considered available income and will be deducted.

Income from other assistance or social services programs. State/federal
categorical assistance benefits, SSI payments, social security payments, VA
benefits, unemployment insurance benefits, and payments from other government
sources will be considered as income, unless expressly prohibited by federal law
or regulation. Federal law prohibits food stamps and fuel assistance payments
made by the home energy assistance program (HEAP) from being considered
income. The value of the food stamps or fuel assistance will not be used to reduce
the amount of general assistance the applicant is eligible to receive, although
applicants may have only a limited or reduced need for general assistance for
heating fuel or electricity if a recently received HEAP benefit has sufficiently
credited their account or otherwise obliviated an actual fuel-related cost over the
prospective 30-day period. The administrator's obligation is to always compute
the heating needs of an applicant who has received HEAP as if that applicant paid
for his total fuel costs. Accordingly, in such cases, the administrator will budget
for the household's heating energy needs according to actual usage, up to the
ordinance maximums, but the administrator may, with written notice to the
applicant, hold in reserve the heating energy portion of the applicant's deficit until
such a time during the period of eligibility that the applicant has a demonstrable
need for the disbursement of heating energy assistance; that is, the applicant's fuel
tank can accept a minimum fuel delivery or the applicant no longer has a positive
credit balance with his utility company. The municipality is not obligated to divert
any recipient's heating energy allowance toward nonheating purposes solely on
the basis of the recipient’s receipt of HEAP.

Court-ordered support payments. Alimony and child support payments will be
considered income only if actually received by the applicant. The general
assistance administrator will refer cases where support payments are not actually
received to the state department of human services' support enforcement location
unit.

Income from other sources. Payments from pensions and trust funds will be
considered income. Payments from boarders or lodgers will be considered income
as will cash or in-kind contributions provided to the household from any other
source, including relatives.

Earnings of a son or daughter. Earned income received by sons and daughters
below the age of 18 years who are full-time students and who are not working
full-time will not be considered income. The unearned income of a minor in the
household will be considered available to the household.
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Income from household members. Income from household members will be
considered available to the applicant, whether or not the household member is
legally obligated for the support of the applicant, if the household members pool
or share their income and expenses as a family or intermingle their funds so as to
provide support to one another. (Boisvert v. Lewiston, CV#80-436, Androscoggin
County Superior Court)

Pooling or nonpooling of income. When two or more individuals share the same
dwelling unit but not all members of the household are applying for general
assistance, the administrator shall make a finding under a rebuttable presumption
that the entire household is pooling income. One or more applicants for assistance
can successfully rebut the presumption that all household income is being pooled
by providing the administrator with verifiable documentation affirmatively
demonstrating a pattern of nonpooling for the duration of the shared living
arrangement. Such documentation would include evidence of the entire household
expenses as well as bank statements, cancelled checks, receipts, landlord
statements or other vendor accounts clearly supporting a claim that the applicant
has been and is presently solely and entirely responsible for his pro rata share of
household costs. If the applicant is unable to successfully rebut the municipality's
presumption that all household income is being pooled, eligibility of the entire
household will be determined based on total household income. If the applicant
successfully rebuts the municipality's presumption that all household income is
being pooled, the applicant's eligibility will be determined on the basis of his
income and his pro rata share of actual household expenses.

Lump sum income. A lump sum payment received by an applicant or recipient,
prior to or subsequent to applying for assistance shall be considered as income
available to the household, with the exception of any required payments (i.e., any
third party payment which is required as a condition of receiving the lump sum
payment, or any payments of bills earmarked for the purpose for which the lump
sum payment was made) and any amount of the lump sum payment which the
applicant or recipient can document was spent on basic necessities, as described
below. The lump sum payment must be prorated over future months according to
the following criteria:

The period of proration is determined by disregarding any portion of the lump
sum payment that the applicant or recipient has spent to purchase basic
necessities, including but not limited to: all basic necessities provided by general
assistance; reasonable payment of funeral or burial expenses for a family member;
reasonable travel costs related to the illness or death of a family member; repair or
replacement of essentials lost due to fire, flood or other natural disaster; repair or
purchase of a motor vehicle essential for employment, education, training or other
day-to-day living necessities; repayments of loans or credit, the proceeds of which
can be verified as having been spent on basic necessities; and payment of bills
earmarked for the purpose for which the lump sum is paid. All income received
by the household between the receipt of the lump sum payment and the
application for assistance is added to the remainder of the lump sum. The period
of proration is then determined by dividing the remainder of the lump sum
payment by the verified actual monthly amounts for all of the household's basic
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necessities. That dividend represents the period of proration determined by the
administrator to commence on the date of receipt of the lump sum payment. The
prorated sum for each month must be considered available to the household for 12
months from the date of application or during the period of proration, whichever
is less.

(Ord. No. 92-6, § 13-66, 3-5-92; Ord. No. 94-2, § 13-66, 5-5-94; 12-9, 8-16-12; Ord. No. 13-11, 7-1-13)
State law references: Similar provisions, 22 M.R.S.A. §§ 4301(7), (8-A), (12-A), 4308.

Sec. 46-98. Basic necessities; maximum levels of assistance.

(a)

(®)

Overall maximum levels of assistance. Notwithstanding any of the maximum levels of
assistance for specific basic necessities listed in this section, an applicant's eligibility for
general assistance will be first determined by subtracting his income from the overall
maximum level of assistance, established in Title 22, section 4305, subsection 3-C, as set
in the general assistance policy for the applicable household size. The difference yielded
by this calculation shall be the applicant's deficit. Applicants will be eligible for general
assistance up to the calculated deficit to the extent the applicant is unable to otherwise
provide the basic necessities essential to maintain themselves or their families. Applicants
with no deficit shall be found ineligible for general assistance unless they are in an
emergency, in which case eligibility for emergency general assistance will be determined
according to section 46-39.

Maximum levels of assistance for specific basic necessities. The municipality will grant
assistance to eligible applicants for basic necessities according to the maximum levels for
specific types of assistance as set forth in the general assistance policy. The
administrator, in consultation with the applicant, may apply the amount of the applicant's
deficit toward assistance with any one or combination of necessities not to exceed the
total deficit. These maximum levels will be strictly adhered to unless the administrator
determines that there are exceptional circumstances and an emergency is shown to exist,
in which case these absolute levels will be waived in order to meet immediate needs
(Glidden v. Town of Fairfield, et al, CV79-17, Somerset County Superior Court). In all
cases, either the actual expenses the applicant incurs for basic necessities or the
maximum amount allowed in each category, whichever is less, will be used in
determining need. The applicant's need for common living expenses for food, rent, fuel,
etc., will be presumed to be reduced by an amount equal to the other household members'
proportionate fair share of the common living expenses. This presumption may be
rebutted by evidence that the other household members had no income with which to pay
their share of common expenses. No applicant will be allowed to claim a need for any
expense which has been or will be paid by another person, or which has been incurred in
another person's name.

(1) Food. The administrator will provide food assistance to eligible-persensEligible
Persons up to the allowed maximum amounts as established by the city council in
the general assistance policy, such amounts being as designated by the U.S.D.A.
Thrifty Food Plan for the appropriate household size, and distributed by the state
department of human services on or about October of each year. In determining
need for food, the administrator will not consider the value of food stamps an
applicant receives as income (7 USC sec. 2017(b); Dupler, et al v. City of
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Portland, et al, CV-74-134 SD). The municipality will authorize vouchers to be
used solely for approved food products.

Housing. The administrator will provide assistance with rent or mortgage
payments that are reasonable and within the allowed maximum levels established
by the city council in the general assistance policy, and in accordance with the
housing assistance limits provided in Title 22, section 4308, subsection 1-A; and
in accordance with the housing exceptions provided in Title 22, section 4308,
subsection 1-B. It is the applicant's responsibility to find suitable housing,
although the administrator may help the applicant find housing when appropriate.
The administrator will inform the applicant of the allowed housing maximums to
assist the applicant in his search for housing. The allowed maximum for any
applicant will be the categorical housing maximum representing the minimum
dwelling unit space necessary to adequately shelter the applicant household.
Applicants requesting assistance for housing that contains more bedrooms than
are necessary for the number of household members will be provided assistance
according to the maximum level for the number of rooms actually needed. Single
individuals will be required to live in rooms, boardinghouses or shelters when
such housing is available. Persons will be required to find rooms or apartments
that have utilities furnished, unless they are residing in subsidized housing.
Persons will be required to apply for, and accept, subsidized housing. The
municipality will not pay security deposits or back bills, except in an emergency
as provided in section 46-39.

Rental payments to relatives. The municipality may elect to not issue any rental
payment to an applicant's relatives unless the rental relationship has existed for at
least three months and the applicant's relatives rely on the rental payment for their
basic needs. For the purpose of this section, a "relative" is defined as the
applicant's parents, grandparents, children, grandchildren, siblings, parent's
siblings, or any of those relatives' children.

Rental payments to private homes.

a. When applicants are living in private homes or sharing dwelling units with
other people who are not requesting general assistance, the amount
allowed as the applicant's shelter expense will be the applicant's pro rata
share of the actual, total shelter cost, up to the ordinance maximum.

b. Any housing assistance issued to a recipient in such a circumstance will be
issued, whenever reasonably possible, to the landlord or property owner
with most superior legal or equitable interest in the property.

G When the municipality issues in aggregate more than $600.00 in rental
payments to any landlord in any calendar year, a 1099 form declaring the
total amount of rental payments during the calendar year will be
forwarded to the Internal Revenue Service (IRS) pursuant to IRS
regulation. See section 6041(a) of the Internal Revenue Code.

d. Any landlord wishing to regularly receive rental payments from the
municipality on behalf of applicants renting rooms from the landlord's
own residence must, at a minimum, make a good faith effort to obtain a

Chapter 46
CH 46:37



)

Lewiston Code

GENERAL ASSISTANCE

lodging license from the department of human services, division of health
engineering, pursuant to 10-144A Code of Maine Regulations, chapter
201, as a condition of that landlord receiving future general assistance
payments on behalf of his tenants.

Mortgage payments.

a.

In the case of a request for assistance with a mortgage payment, the
general assistance administrator will make an individual factual
determination of whether the applicant has an immediate need for such
aid. In making this determination, the administrator will consider the
extent and liquidity of the applicant's proprietary interest in the housing.
Factors to consider in making this determination include:

1. The marketability of the shelter's equity;
2 The amount of equity;

3. The availability of the equity interest in the shelter to provide the
applicant an opportunity to secure a short-term loan in order to
meet immediate needs;

4. The extent to which liquidation may aid the applicant's financial
rehabilitation;
3 A comparison between the amount of mortgage obligations and of

anticipated rental charges the applicant would be responsible for if
he were to be dislocated to rental housing;

6. The imminence of the applicant's dislocation from owned housing
because of his inability to meet the mortgage payments;

Z The likelihood that the provision of housing assistance will prevent
such dislocation; and

8. The applicant's age, health and social situation.

These factors shall be considered when determining whether the equity in
the shelter is an available asset which may be substituted for the assistance
the municipality would otherwise be required to provide. If after
reviewing the above criteria the administrator determines that the payment
of the mortgage is not necessary to meet the applicant's immediate shelter
needs, the administrator may elect not to make any mortgage payment
unless the applicant has been served a notice of foreclosure, although
mortgage payments, up to the ordinance maximum for housing, will be
budgeted as an expense.

If a mortgage payment is necessary, the administrator will pay the actual
amount due, up to the amount allowed according to the maximum levels
established by the city council in the general assistance policy, whichever
is less. After an initial application, assistance with such payments will be
given only after the applicant has made all reasonable efforts to borrow
against the equity of his home. If there is not sufficient equity in the home
with which to secure a loan, and if the monthly mortgage payments are not
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realistically in line with the rental rates for similar housing in the area that
could meet the applicant's needs, the administrator will inform the
applicant that he is responsible for finding alternative housing within his
ability to pay and will be obligated to make all reasonable efforts to secure
such housing.

The municipality may place a lien on the property in order to recover its
costs of granting assistance with mortgage payments. No lien may be
enforced against a recipient, except upon his death or the transfer of the
property. Further, no lien may be enforced against a person who is
currently receiving any form of public assistance or who would again
become eligible for general assistance if the lien were enforced.

If the municipality determines that it is appropriate to place a lien on a
person's property to recover its costs of providing general assistance for a
mortgage payment, it must file a notice of the lien with the county register
of deeds where the property is located within 30 days of making the
mortgage payment. That filing shall secure the municipality's or the state's
interest in an amount equal to the sum of that mortgage payment and all
subsequent mortgage payments made on behalf of the same elgible
personEligible Person, plus interest and costs. Not less than ten days prior
to filing the lien notice in the registry, the municipal officers must send a
different notice to the owner of the real estate, the general assistance
recipient, and any record holder of the mortgage by certified mail, return
receipt requested, that a lien on the property is going to be filed with the
registry. This notice must clearly inform the recipient of the limitations
upon enforcement plus the name, title, address and telephone number of
the person who granted the assistance. The municipal officers must also
give written notice to the recipient each time the amount secured by the
lien is increased because of an additional mortgage payment or the
imposition of interest. This notice must include the same information that
appeared on the original notice of proposed filing sent to the recipient.

The municipality will charge interest on the amount of money secured by
the lien. The city council will establish the interest rate, not to exceed the
maximum rate of interest allowed by the state treasurer to be charged
against delinquent taxes. The interest will accrue from the date the lien is
filed.

Property taxes. If an applicant requests assistance with his property taxes, the
administrator will inform the applicant that there are two procedures on the local
level to request that relief: the poverty abatement process and general assistance.
If the applicant chooses to seek property tax assistance through general assistance,
or if the applicant is denied a poverty tax abatement, the administrator may
consider using general assistance to meet this need only if:

a.

b.

The property tax in question is for the applicant's place of residence;

There is a tax lien on the property which is due to mature within 60 days
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of the date of application;

c. As a matter of policy or practice it is reasonably certain that a tax lien
foreclosure will result in subsequent eviction from the residential property;
and

d. The applicant, with sufficient notice, applies for property tax relief

through the state resident property tax program, when available.

Housing maximums. The maximum levels of housing assistance contained in this
chapter have been derived either from a locally accomplished fair market rental
survey or the fair market rental values developed by the United States Department
of Housing and Urban Development (HUD). If the maximum levels of housing
are derived from the HUD values as those values are prepared and distributed by
the state department of human services on or about November 1 of each year,
those levels are hereby incorporated by reference. If and when the maximum
levels of housing contained in this chapter are derived from a locally developed
fair market rental survey, a record of that survey will be submitted to the
department of human services, general assistance unit, and the maximum levels of
housing assistance will be incorporated into this chapter pursuant to the ordinance
adoption and amendment procedures found at 22 M.R.S.A. § 4305. The maximum
amounts allowed for housing are as established by the city council in the general
assistance policy.

Utilities.

a. Expenses for lights, cooking and hot water will be budgeted separately if
they are not included in the rent. Applicants are responsible for making
arrangements with the utility company regarding service, including
entering into a special payment arrangement if necessary.

b. Assistance will be granted to eligible applicants on the basis of their most
recent bill. The municipality is not obligated to pay back bills or utility
security deposits. Exceptions may be made in emergency situations
pursuant to section 46-39. Disconnection of utility service will not be
considered an emergency in all cases. The administrator will make an
individual, factual analysis to determine if the termination of utility
service constitutes an emergency. The administrator will consider the
household composition, the time of year, the age and health of the
household members, and other appropriate factors in reaching a decision.
Applicants who had sufficient income, money, assets or other resources to
pay their utility bill when it was received, but who spent all or part of their
income on items which were not basic necessities, will not be eligible to
receive general assistance to replace those funds. Applicants have the
burden of providing evidence of their income and use of income for the
applicable time period. See section 46-39. The administrator will notify
applicants in writing that they must give the administrator prompt notice if
their utility service is to be terminated or if their fuel supply is low. It is
the applicants' responsibility to attempt to make arrangements with the
utility company to maintain their service and to notify the administrator if
assistance is needed with a utility bill prior to service being terminated.
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In accordance with the following conditions, the administrator may allow
as a budgetable expense the amount of an applicant's summer-loaded
special payment arrangement (SPA) or budget payment arrangement
(BPA), as calculated by the electric utility and entered into by the
applicant:

& The SPA or BPA, when annualized, does not exceed the above
monthly maximums, when annualized, for nonelectrically heated
dwelling units.

2. The SPA or BPA, when annualized, does not exceed the above

monthly maximums and the fuel assistance maximums, when
annualized, for electrically heated dwelling units.

3. The administrator determines, in consultation with the utility, that
the payment arrangement does not include in any part the
installment payment of past debt unless the municipality
guaranteed to the utility the allowance of such an arrangement as a
condition of averting a disconnection.

Pursuant to the use-of-income requirements in section 46-96, whenever
the administrator budgets for SPAs or BPAs under this section, the
recipient will be required to pay the SPA or BPA himself to the extent of
the income capacity of the household.

Nonelectric utilities. The allowed amount for water and sewer utility service will
be budgeted at the actual 30-day cost for those services.

Fuel.

a.

Expenses for home heating will be budgeted according to the actual need
for fuel during the heating season (September through May), provided
such expenses are reasonable, and at other times during the year when the
administrator determines the request for fuel assistance is reasonable and
appropriate.

Assistance will be granted to eligible applicants on the basis of their most
recent bill. The municipality is not responsible for back bills, except in an
emergency as provided in section 46-39. Applicants are responsible for
monitoring their fuel supply and requesting assistance prior to depleting
their fuel supply. When applicants who have been informed of this
responsibility run out of fuel nonetheless, and can show no just cause for
failing to give the administrator timely notice of their need for fuel, the
administrator shall find that the emergency was not beyond the applicant's
control, and process the emergency request accordingly, pursuant to
section 46-39. Running out of fuel will not necessarily be considered an
emergency unless the applicants have just cause for failing to give the
administrator timely notice of their need for fuel.

When the dwelling unit is heated electrically, the maximum amount
allowed for heating purposes will be calculated by multiplying the number
of gallons of fuel allowed for that month by the current price per gallon.
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d. When fuel such as wood, coal and/or natural gas is used to heat, they will
be budgeted at actual rates, if they are reasonable. No eligible applicant
shall be considered to need more than seven tons of coal per year, eight
cords of wood per year, 126,000 cubic feet of natural gas per year, or 1000
gallons of propane.

Personal/household supplies. Expenses for ordinary personal and household
supplies will be budgeted and allowed according to the applicant's actual need for
these items, up to the maximums. Personal and household supplies include hand
soap, toothpaste, shampoo, shaving cream, deodorant, dish detergent, laundry
supplies and costs, household cleaning supplies, razors, paper products such as
toilet paper, tissues, paper towels, garbage/trash bags, and lightbulbs.

Other basic necessities. Expenses falling under this subsection may be granted
when they are deemed essential to an applicant's or recipient's health and safety
by the general assistance administrator and, in some cases, upon verification by a
physician. Assistance will be granted only when these necessities cannot be
obtained through the utilization of available resources.

a. Clothing. The municipality may assist a household with the purchase of
adequate clothing, although, in most instances, clothing will be a
postponable item. Exceptions to this would be, for example, if fire or
unusually cold weather makes extra clothing an immediate necessity,
special clothing is necessary for the applicant's employment. Before
assistance will be granted for clothing, the general assistance administrator
must be satisfied that the applicant has utilized all available resources to
secure the necessary clothing. Clothing will be budgeted at a fee as
determined by the city council in the general assistance policy when the
general assistance administrator finds it necessary to authorize clothing.

b. Medical. The municipality will pay for essential medical expenses, other
than hospital bills (see hospital bills), provided that the municipality is
notified and approves the expenses and services prior to their being made
or delivered. The municipality will grant assistance for medical service
only when assistance cannot be obtained from any other source and the
applicant would not be able to receive necessary medical care without the
municipality's assistance. The applicant is required to utilize any resource,
including any federal or state program, that will diminish his need to seek
general assistance for medical expenses. The municipality will grant
assistance for nonemergency medical services only if a physician verifies
that the services are essential. All medical costs authorized by the
municipality will be at Medicaid rates. The administrator may require a
second medical opinion from a physician designated by the municipality at
the municipality's expense to verify the necessity of the service. In order
for telephone service to be considered an allowable expense, the applicant
must provide a written statement from a physician certifying that the
telephone is absolutely essential to the applicant's health and safety. Only
the basic rate will be considered.

8 Hospital bills.
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1 In the event of an emergency admission to the hospital, the hospital
must notify the administrator within five business days of the
admission. Notification must be by telephone, confirmed by
certified mail, or by certified mail only. If a hospital fails to give
timely notice to the administrator, the municipality will have no
obligation to pay the bill.

2 Any person who cannot pay his hospital bill must apply to the
hospital for consideration under the hospital's charity care program
as provided in 22 M.R.S.A. § 396-F(1). Anyone who is not eligible
for the hospital's charity care program may apply for general
assistance. Applicants must apply for assistance within 30 days of
being discharged from the hospital and provide a notice from the
hospital certifying that they are not eligible for the hospital's
charity care program.

3. Before the administrator will consider whether to allow a hospital
bill as a necessary expense, the applicant must enter into a
reasonable payment arrangement with the hospital. The payment
arrangement will be based upon the Medicaid rate. In determining
an applicant's eligibility, the municipality will budget the monthly
payment to the hospital the applicant has agreed to pay. The
applicant's need for assistance with a hospital bill will be
considered each time he applies by including the amount of the bill
in the applicant's monthly budget, but the recipient will be
responsible for making any necessary payments to the hospital
pursuant to the use-of-income requirements found at section 46-96
of this chapter.

Dental. The municipality will not furnish dental services, except in cases
of emergency. If full mouth extractions are necessary, the municipality
will pay for dentures provided the applicant has no other resources to pay
for dentures. The applicant will be referred to a dental clinic in the area
whenever possible. The administrator will expect the applicant to bear a
reasonable part of the cost for dental services, including extractions and
dentures, taking into account the applicant's ability to pay.

Eye care. In order to be eligible to receive general assistance for
eyeglasses, an applicant must have his medical need certified by a person
licensed to practice optometry. The general assistance administrator will
provide assistance for eyeglasses to eligible-persensEligible Persons only
after the applicant has exhausted all other available resources.

Work-related expenses. In determining need, reasonable and actual work-
related expenses will be deducted from earned income. These expenses
include child care costs, work clothes, supplies and transportation (if it is
not available by the local bus service or car pooling) at the actual costs,
not to exceed the ordinance maximum as established by the city council in
the general assistance policy. The applicant is required to provide
documentation substantiating the costs and that the expenses were
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necessary.

Burial, cremations.

1.

Under the circumstances and in accordance with the procedures
and limitations described below, the municipality recognizes its
responsibility to pay for the burial or cremation of ehgible
persens:Eligible Persons. The administrator will provide for burial
and cremation services to eligible—persensEligible Persons up to
the allowed maximum amounts as established by the city council
in the general assistance policy.

Funeral directors must give timely notice. In order for the
municipality to be liable for a burial or cremation expense, the
funeral director must notify the administrator prior to the burial or
cremation or by the end of 3 business days following the funeral
director's receipt of the body, whichever is earlier. This contact by
the funeral director shall begin the process of developing an
application for burial/cremation assistance on behalf of the
deceased. It is the funeral director's responsibility to determine if
the family or any other persons are going to pay all or part of the
burial expenses. If family members or others are unable to pay the
expenses and the funeral director wants the municipality to pay all
or part of the expenses, the funeral director must make timely
contact with the municipal administrator. In addition, the funeral
director may refer legally liable relatives to the administrator so
that a timely determination of financial capacity may be
accomplished.

Application for assistance shall be created on behalf of the
deceased. For the purposes of determining residency, calculating
eligibility and issuing general assistance for burial or cremation
purposes, an application for assistance shall be created by the
administrator on behalf of the deceased.

With regard to residency, the municipality of responsibility for
burial expenses shall be the municipality in which the eligible
deceased person was a resident at the time of death as residency is
determined under section 46-40.

Although legally liable relatives may be asked to provide
information regarding their income, assets, and basic living
expenses, that information will not be construed as an application
for general assistance inasmuch as living persons are not eligible
for burial assistance. To clarify this point of law, although legally
liable relatives have a financial responsibility to pay for the burial
or cremation of their relatives, that financial responsibility only
exists to the extent the legally liable relatives have a financial
capacity to do so. Therefore, legally liable relatives who are
eligible for general assistance, by virtue of their eligibility, have no
legal obligation to pay for the burial or cremation of their relatives.
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For these reasons, all general assistance issued for burial or
cremation purposes shall be issued on behalf of, and in the name
of, the deceased.

6. The financial responsibility of certain family members.
Grandparents, parents, children and grandchildren of the deceased,
who live in the state or own property in the state, are financially
responsible for the burial or cremation of the deceased to the extent
those relatives, individually or as a group, have a financial capacity
to pay for the burial or cremation either in lump sum or by means
of a budgeted payment arrangement with the funeral home.
Accordingly, at the request of the administrator, all legally liable
relatives must provide the municipal administrator, with any
reasonable requested information regarding their income, assets,
and basic living expenses. If any responsible family members
refuse to provide the requested information or refuse to allow the
municipality to investigate their resources, the municipality will
not grant the requested burial or cremation assistance. If the
administrator makes a finding that one or more legally liable
relatives has a financial capacity to pay for the burial or cremation,
the municipality will not grant the requested burial or cremation
assistance.

T Eight days to determine eligibility. The administrator may take up
to eight days from the date of contact by the funeral director to
issue a written decision regarding the amount of the municipal
contribution toward the burial or cremation.

8. The municipal obligation to pay when legally liable relatives or
others can contribute. The figures provided in the general
assistance policy are the maximum benefits provided by the
municipality when no contributions toward the burial or cremation
are available from any other source.

Burial expenses. The administrator will respect the wishes of family
members with regard to whether the deceased is interred by means of
burial or cremation. Burial services required, at a minimum, shall include
removal of the body from a local residence or institution, a secured death
certificate and obituary, preparation of the body, a minimum casket, and
necessary transportation. Other reasonable and necessary specified direct
costs may be approved for reimbursement by the administrator, and may
include the wholesale cost of a cement liner if the cemetery bylaws require
one, the opening and closing of the gravesite, and a lot in the least
expensive section of the cemetery. If the municipality is able to provide a
cemetery lot in a municipally owned cemetery, or in a cemetery under
municipal control, or in a cemetery that donates the lots to the city, the
cost of the cemetery lot in any other cemetery will not be paid by the
municipality.

Cremation expenses. In the absence of any objection by any family
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members of the deceased, the administrator will issue general assistance
for cremation services. Cremation services required, at a minimum, shall
include removal of the body from a local residence or institution, a
secured death certificate and obituary, an appropriate container for
cremation, and necessary transportation. Other reasonable and necessary
specified direct costs may be approved for reimbursement by the
administrator, and may include the wholesale cost of a liner if the
cemetery bylaws require one, and a cremation lot in the least expensive
section of the cemetery. If the municipality is able to provide a cemetery
lot in a municipally owned cemetery, or in a cemetery under municipal
control, or in a cemetery that donates the lots to the city, the cost of the
cemetery lot in any other cemetery will not be paid by the municipality.

Capital  improvements. = The costs associated with capital
improvements/repairs (e.g., heating/water/septic system repair) will
generally not be budgeted as a basic necessity. Exceptions can be made
only when the capital improvement/repair has been preapproved by the
administrator as a necessary expense and the monthly cost of the capital
improvement/repair has been reduced as far as reasonably possible, for
example, by means of the applicant entering into an installment payment
arrangement with the contractor. The administrator may grant general
assistance for capital improvements when:

Lo The failure to do so would place the applicant(s) in emergency
circumstances;

2. There are no other resources available to effect the capital repair;
and

3. There is no more cost-effective alternative available to the

applicant or municipality to alleviate an emergency situation.

In some cases, the entire immediate cost of the capital improvement can
be mitigated by the applicant entering into an installment payment
arrangement with a contractor. The municipality reserves the right to place
a lien on any property pursuant to 22 M.R.S.A. § 4320 when general
assistance has been used to effect a capital improvement. The lien process
shall be accomplished in the same manner as for mortgage payments, as
described in subsection (b)(2) of this section.

(Ord. No. 92-6, § 13-67, 3-5-92; Ord. No. 94-2, § 13-67, 5-5-94; Ord. No. 99-8, 4-15-99; Ord. No. 12-06,

7-5-12; 12-9, 8-16-12)

State law references: Similar provisions, 22 M.R.S.A. §§ 4301(6), (7-A), 4305, 4308(2), 4309, 4313(2), 4319(2),
4320, 36 M.R.S.A. § 841(2).

Sec. 46-99. Notice of decision; disbursements.

(a) Written decision. The administrator will give a written decision to each applicant after
making a determination of eligibility each time a person applies. The decision will be
given to the applicant within 24 hours of receiving an application. See section 46-36.
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In order to ensure that applicants understand their rights, it is the responsibility of the general
assistance administrator to explain the applicant's right to a fair hearing in the written notice of
decision.

(b)  Contents. After an application has been completed, applicants will be given written notice
of any decision concerning their eligibility for assistance. In addition to the contents of a
written decision listed in section 46-36, the notice will state that applicants:

(1)  Have the right to a fair hearing and the method by which they may obtain a fair
hearing;

(2)  Have the right to contact the department of human services if they believe the
municipality has violated the law. The decision will state the method for notifying
the department.

(c) Disbursement of general assistance. Except when determined impractical by the
administrator, all general assistance will be provided in the form of a voucher or purchase
order payable to a vendor or through direct municipal payment to a provider of goods or
services. General assistance will not be issued in the form of a cash payment to an
applicant unless there is no alternative to making such a cash payment, in which case the
administrator shall document the circumstances for issuing general assistance in the form
of cash.

(Ord. No. 92-6, § 13-68, 3-5-92; Ord. No. 94-2, § 13-68, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4305(3), (6).

Secs. 46-100--46-120. Reserved.
ARTICLE V. FAIR HEARING

Sec. 46-121. Right to fair hearing.

Within five working days of receiving a written notice of denial, reduction or termination
of assistance, or within ten working days after any other act or failure to act, the applicant or his
authorized representative has the right to request a fair hearing. The right to review a decision by
the general assistance administrator is a basic right of the applicant to a fully evidentiary hearing
and is not limited solely to a review of the decision. (Carson v. Oakland, 442 A.2d 170 (Me.
1982); Thibodeau v. Lewiston, Androscoggin Superior Court, 1979, CV78-388)

(Ord. No. 92-6, § 13-70, 3-5-92; Ord. No. 94-2, § 13-70, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4322.

Sec. 46-122. Method of obtaining.

Upon receiving notification of the decision of the general assistance administrator, all
claimants will be informed of the method of obtaining a fair hearing. All complaints that are not
clear requests for a fair hearing will be answered by a personal interview or in writing by the
general assistance administrator. If the client is satisfied with the adjustment or explanation, the
administrator will make an entry in the case record and file any correspondence involved.
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Written request. To obtain a fair hearing, the claimant must make a written
request within five working days of receiving the administrator's decision to deny,
reduce or terminate assistance, or within ten working days after any other act or
failure to act. The administrator will make available a printed form for requesting
a fair hearing and will assist the claimant in completing it if necessary. On the
printed form, the claimant will give the following information:

a. The decision on which review is sought;

b. The reasons for the claimant's dissatisfaction and why the claimant
believes he is eligible to receive assistance; and

(o4 The relief sought by the claimant.

The administrator cannot deny or dismiss a request for a hearing unless it has
been withdrawn by the claimant.

Scheduling the fair hearing. Upon receipt of the completed written request, the
fair hearing authority must meet and hold the hearing within five working days.
The administrator will notify the claimant in writing when and where the hearing
will be held. In addition to the date, time and place of the hearing, the notice of
fair hearing sent to the claimant shall include, at a minimum, the claimant's rights
to:

a. Be his own spokesperson at the fair hearing or be represented by legal
counsel or other spokesperson at the hearing, at the claimant's own
expense;

b. Confront and cross examine any witnesses presented at the hearing against
the claimant;

e Present witnesses on his own behalf.

Arrangements for the date, time, and place of the hearing will take into
consideration the convenience of the claimant and hearing authority. The claimant
will be given notice early enough to allow preparation and will also be given
adequate preliminary information about the hearing procedure to allow for
effective preparation of the claimant's case.

(Ord. No. 92-6, § 13-71, 3-5-92; Ord. No. 94-2, § 13-71, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4322.

Sec. 46-123. The fair hearing authority.

(a)

(b)

Lewiston Code

The municipal officers will appoint a fair hearing authority, which will review decisions
of the general assistance administrator when requested by any claimant. The authority is
charged with the responsibility of ensuring that general assistance is administered in

accordance with state law and local ordinance.

The fair hearing authority may consist of the municipal officers, one or more persons

appointed by the municipal officers to act as the hearing authority or, if designated, the

board of appeals created under 30-A M.R.S.A. § 2691. In determining the organization of
the fair hearing authority, the municipal officers will use the following criteria. The

Chapter 46
CH 46:48



GENERAL ASSISTANCE

person(s) serving as fair hearing authority must:

(D
2
®)

(4)

Not have participated in the decision which is the subject of the appeal;
Be impartial;
Be sufficiently skilled in interviewing techniques to be able to obtain evidence

and the facts necessary to make a fair determination;

Be capable of evaluating all evidence fairly and realistically, explaining to the
claimant the laws and regulations under which the administrator operated, and
interpreting to the administrator any evidence of unsound, unclear or inadequate
policies, practices or actions.

(Ord. No. 92-6, § 13-72, 3-5-92; Ord. No. 94-2, § 13-72, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4322.

Sec. 46-124. The fair hearing procedure.

When a claimant requesting a fair hearing is notified of the date, time and place for the
hearing in writing, he will also be given adequate preliminary information about the hearing
procedure to allow for effective preparation of his case. The claimant shall be permitted to
review his file prior to the hearing. At a minimum, the claimant will be told the following
information, which will govern all fair hearings. All fair hearings will:

(D
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Be conducted privately, and will be open only to the claimant, witnesses, legal
counsel, or others whom the claimant wants present, and the general assistance
administrator, his agents, counsel and witnesses;

Be opened with a presentation of the issue by the fair hearing authority;

Be conducted informally, without technical rules of evidence, but subject to the
requirements of due process;

Allow the claimant and the administrator the option to present their positions for
themselves or with the aid of others, including legal counsel;

Give all participants an opportunity to present oral or written testimony or
documentary evidence, offer rebuttal, question witnesses presented at the hearing,
and examine all evidence presented at the hearing;

Result in a decision, based exclusively on evidence or testimony presented at the
hearing;

Be tape recorded, and result in a written decision that is given to the claimant and
filed with evidence introduced at the hearing. The fair hearing authority will allow
the claimant to establish all pertinent facts and circumstances, and to advance any
arguments without undue interference. Information that the claimant does not
have an opportunity to hear or see will not be used in the fair hearing decision or
made part of the hearing record. Any material reviewed by the fair hearing
authority must be made available to the claimant or his representative. The
claimant will be responsible for preparing a written transcript if he wishes to
pursue court action.
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The fair hearing authority shall admit all evidence if it is the kind of evidence upon which
reasonable persons are accustomed to rely in the conduct of serious affairs.
(Ord. No. 92-6, § 13-73, 3-5-92; Ord. No. 94-2, § 13-73, 5-5-94)

State law references: Similar provisions, 22 M.R.S.A. § 4322.

Sec. 46-125. The fair hearing decision.

(@  The decision of the fair hearing authority will be binding on the general assistance
administrator, and will be communicated in writing to the claimant within five working
days after completion of the hearing. Written notice of the decision will contain the
following:

(1) A statement of the issue;

2) Relevant facts brought out at the hearing;

3) Pertinent provisions in the law or general assistance ordinance related to the
decision;

(4)  The decisions and reasons for it.

(b) A copy of the notice of the decision will be given to the claimant. The hearing record and
the case record will be maintained by the general assistance administrator.

(c) The written notice of the decision will state that if the claimant is dissatisfied with the fair
hearing decision, he has a further legal right to appeal the decision, pursuant to the Maine
Rules of Civil Procedure, rule 80B. To take advantage of this right, the claimant must file
a petition for review with the superior court within 30 days of receipt of the fair hearing
decision.

(d) When the decision by the fair hearing authority or court authorizes assistance to the
claimant, that assistance will be provided within 24 hours.

(Ord. No. 92-6, § 13-74, 3-5-92; Ord. No. 94-2, § 13-74, 5-5-94)
Secs. 46-126--46-145. Reserved.
ARTICLE V1. RECOVERY OF EXPENSES

Sec. 46-146. Recipients.

(a) Generally. The municipality may recover the full amount of assistance granted to a
person from either the recipient or from any person liable for the recipient, or from his
executors or administrators in a civil action. Prior to taking a recipient to court to recover
the amount of assistance, the municipality will seek voluntary repayment from the
recipient by notifying him in writing and discussing it with the recipient. The
municipality shall not attempt to recover such costs if, as a result of the repayment, the
person would again become eligible for general assistance.

(b)  Recipients anticipating workers' compensation benefits. The municipality shall claim a
lien for the value of all general assistance payments made to a recipient on any lump sum

Lewiston Code Chapter 46
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payment made to that recipient under the workers' compensation act or similar law of any
other state. After issuing a general assistance payment on behalf of a recipient who has
applied for or is receiving workers' compensation, the municipality shall file a notice of
the municipal lien with the general assistance recipient and the office of secretary of
state, uniform commercial code division. The notice of lien shall be filed un a UCC-1
form. The municipality shall also send a photocopy of that filing to the recipient's
workers' compensation attorney, if known, the applicant's employer or the employer's
insurance company, and, at the administrator's discretion, to the workers' compensation
board. The lien shall be enforced at the time any lump sum workers' compensation
benefit is issued.

Recipients of SSI. All applicants who receive general assistance while receipt of their
supplemental security income (SSI) assistance is pending or suspended, and which
therefore may be retroactively issued to the applicant at a later date, will be required to
sign a statement on an interim assistance agreement form distributed by the department of
human services that authorizes the Social Security Administration to direct a portion of
any retroactive SSI payment to the municipality and/or the state in repayment for the
general assistance granted. Any general assistance applicant who has applied for or who
may be applying for SSI, or who may be required to apply for SSI pursuant to 22
M.R.S.A. § 4317 and who refuses to sign the interim agreement SSI authorization form
will be found ineligible to receive general assistance until he provides the required
signature.

(Ord. No. 92-6, § 13-80, 3-5-92; Ord. No. 92-14, § 1, 7-23-92; Ord. No. 94-2, § 13-80, 5-5-94)
State law references: Similar provisions, 22 M.R.S.A. § 4318, 39 M.R.S.A. § 106.

Sec. 46-147. Relatives.

The spouse of an applicant and the parents of any applicant under the age of 25 years are

liable for the support of the applicant. In addition, children, grandchildren, parents and
grandparents are liable for the burial costs of each other. The municipality considers these
relatives to be available resources and liable for the support of their relatives in proportion to
their respective ability. The municipality may complain to any court of competent jurisdiction to
recover any expenses made on the behalf of a recipient if the relatives fail to fulfill their
responsibility.

(Ord. No. 92-6, § 13-81, 3-5-92; Ord. No. 94-2, § 13-81, 5-5-94; 12-9, §-16-12)
State law references: Similar provisions, 22 M.R.S.A. § 4319.
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LEWISTON CITY COUNCIL
MEETING OF DECEMBER 1, 2015

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3

SUBJECT:

Public Hearing and Final Passage for Land Use Code Amendments regarding the ability to divide
lots in the shoreland zoning district.

INFORMATION:

The City Council and Planning Board held a joint workshop on this issue on November 10. The
Planning Board reviewed this issue and voted unanimously at their November 23 meeting to
recommend passage of this amendment.

The purpose for this amendment to the Land Use Code is to allow single lots developed with three or
more principal structures in residential use within a shoreland zoning district the ability to be divided

to create new lots for each of the individual principal structures in residential use.

Please see the attached memorandum from City Planner David Hediger additional information.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.
Y pp q } \D\\L\Wn(\

REQUESTED ACTION: 1 2 - 4 5 6 7 M

That the proposed amendments to Appendix A, Article V, “Administration and Enforcement” ,
Section 3 “General provisions”, of the City Zoning and Land Use Code, receive final passage by a roll
call vote.




CITY OF LEWISTON Lewiston
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Department of Planning & Code Enforcement
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2007
TO: City Council
Mayor
FROM: David Hediger, City Planner
DATE: November 24, 2015
RE: Proposed Shoreland Zoning Amendment

On November 10, 2015 the City Council and Planning Board held a joint workshop to discuss a
proposed amendment to the shoreland zoning provisions of the Zoning and Land Use Code.

The purpose for this amendment is to allow single lots developed with three or more principal
structures in residential use within a shoreland zoning district the ability to be divided to create
new lots for each of the individual principal structures in residential use. This provision is
limited to single lots developed with three or more principal structures in residential use
constructed prior to the enactment of State Subdivision Law (i.e. September 23, 1971) limited to
single-family detached dwellings, two- family dwellings, and three-unit multifamily dwellings.

Currently, it is not possible to divide a number of such lots given current shoreland zoning
provisions for minimum lot size and shore frontage. The State of Maine’s Mandatory Shoreland
Zoning Act, 38 M.R.S.A. sections 435-449, requires all municipalities to adopt, administer, and
enforce ordinances which regulate land use activities within 250 feet of great ponds, rivers,
freshwater and coastal wetlands, including all tidal waters. The Act also requires the Board of
Environmental Protection to establish minimum guidelines for such ordinances. The Act requires
that municipalities adopt shoreland zoning ordinances consistent with, or no less stringent than,
those minimum guidelines. The proposed amendment is consistent with the State’s minimum
guidelines, which allows for such divisions to occur as long as the lots created are as conforming
as possible to the space and bulk requirements of the that community.

On November 17, 2015 the City Council held a public meeting and voted unanimously on first
passage that a public hearing on the proposed amendment be continued to their next regularly
scheduled City Council meeting upon receiving a recommendation from the Planning Board.

On November 23", the Planning Board voted unanimously to send a favorable recommendation
for the City Council’s consideration to adopt a proposed amendment to Appendix A, Article V,

Section 3(z) of the Zoning and land Use Code to allow single lots developed with three or more
principal structures in residential use within a shoreland zoning district the ability to be divided

to create new lots for each of the individual principal structures in residential use

CCmemoshorelandzonngamendmentFranklinProperty.doc 1
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AN ORDINACE PERTAINING TO THE DIVISION OF LOTS WITHIN
THE SHORELAND ZONE

THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the code of ordinances of the City of Lewiston, Maine is hereby amended as
follows:

APPENDIX A

ZONING AND LAND USE CODE

ARTICLE V. ADMINISTRATION AND ENFORCEMENT
Sec. 3. General provisions.

(z) Notwithstanding Appendix A, Article XI Section 23 of this Code, single lots
developed with three or more principal structures in residential use, at the time of the
division, may be divided to create new lots for each of the individual principal
structures in residential use, provided that the following provisions can be met and
satisfied:

1. All principal residential structures on the lot to be divided were constructed prior
to the enactment of State Subdivision Law (i.e. September 23, 1971).

2. All principal residential structures on the lot to be divided are single-family
detached dwellings, two-family dwellings and three-unit multifamily dwellings.

3. All new lots must, to the greatest extent practicable, comply with the applicable
space and bulk requirements of Appendix A, Article XI Section 23_and Article
XII., Section 2 of this Code. Whether the new lots meet this standard shall be in
the reasonable judgment of the code enforcement director, whose approval shall
be required.

REASONS FOR PROPOSED AMENDMENTS

The purpose for this amendment is to allow single lots developed with three or more
principal structures in residential use within a shoreland zoning district the ability to be
divided to create new lots for each of the individual principal structures in residential use.
This provision is limited to single lots developed with three or more principal structures in
residential use constructed prior to the enactment of State Subdivision Law (i.e. September
23, 1971) limited to single-family detached dwellings, two- family dwellings, and three-
unit multifamily dwellings.

Currently, it is not possible to divide a number of such lots given current shoreland zoning

provisions for minimum lot size and shore frontage. The State of Maine’s Mandatory

Shoreland Zoning Act, 38 M.R.S.A. sections 435-449, requires all municipalities to adopt,
1
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administer, and enforce ordinances which regulate land use activities within 250 feet of
great ponds, rivers, freshwater and coastal wetlands, including all tidal waters. The Act
also requires the Board of Environmental Protection to establish minimum guidelines for
such ordinances. The Act requires that municipalities adopt shoreland zoning ordinances
consistent with, or no less stringent than, those minimum guidelines. The proposed
amendment is consistent with the State’s minimum guidelines, which allows for such
divisions to occur as long as the lots created are as conforming as possible to the space
and bulk requirements of the that community.

CONFORMANCE WITH COMPREHENSIVE PLAN

The City Council hereby determines that the changes to the Zoning and Land Use Code are
in conformance with the Comprehensive Plan for the following reasons:

1. Enhance the image of Lewiston and its proud heritage by improving the gateways to
the City, enhancing the visual quality of the riverfront and the canal system, and
fostering the continued conversion of vacant space to productive reuses that will
contribute to the revitalization of the entire Downtown and City (Historic
Preservation, Goals, #3).

2. Encourage and promote safe,affordable,decent housing opportunities
for all Lewiston citizens (Housing, Goals, #1).

3. Continue to allow a wide range of housing types in the Zoning and Land Use Code,
and explore the need and feasibility of expanding the opportunity for the creation of
single and two-family homes, multi-family housing, mixed-use housing, and mobile
homes through code amendments and rezoning’s (Housing, Policy 1, Strategy H1).

4. Continue to update the City Ordinances to better plan for growth and incorporate
incentives for development which achieve important community goals including the
prevention of "sprawl" (Long Range Planning, Policy 3).

5. Encourage and promote affordable, decent housing opportunities for all Lewiston
citizens and continue to allow a diverse range of housing types in the community
(Long Range Planning, Policy 5).
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2007 MEMORANDUM
To: City Clerk’s Office
City Council Members
Mayor Robert E. Macdonald
From: David Hediger
Date: November 24, 2015
Subject: Planning Board Action

The Planning Board took the following action at their meeting held on
November 23, 2015 regarding Franklin Property SZ Amendment:

The following motion was made:

The following motion was made:

MOTION:

VOTED:

by Normand Anctil pursuant to Article VII, Section 4 and Article
XVII, Section 5 of the Zoning and Land Use Code to send a
favorable recommendation for the City Council’'s consideration to
adopt a proposed amendment to Appendix A, Article V, Section
3(z) of the Zoning and land Use Code to allow single lots developed
with three or more principal structures in residential use within a
shoreland zoning district the ability to be divided to create new lots
for each of the individual principal structures in residential use.
Second by Paul Madore.

6-0 (Passed)

c: Ed Barrett, City Administrator
Planning Board Members

The City of Lewiston is an EOE. For more information, please visit our website at www.lewistonmaine.gov and click on
the Non-Discrimination Policy.

1






MEMORANDUM

TO: Mayor Robert E. Macdonald
Members of the City Council & Planning Board

FR:  Gildace J. Arsenault, Director of Planning and Code Enforcement
RE:  Franklin Property Trust, LLC Division of Land

DT: November 5, 2015

Attached please find the following documents:

A proposed ordinance amendment pertaining to the division of lots in the
shoreland zone

An ordinance pertaining to the division of lots and the reconstruction of
residential buildings

Planning board action of July 13, 2015 regarding an ordinance pertaining to the
division of lots and the reconstruction of residential buildings

Map of Franklin Property Trust land to be divided
Memoranda dated June 4, 2015 and June 11, 2015

Consistent with the Franklin Property Trust, LLC and the City of Lewiston agreement
dated December 16, 2014, the City Council enacted provisions to the Zoning and Land
Use Code that became effective on August 13, 2015. These amendments to the Code
permit the division of lots that contain three or more principal structures in residential use
constructed prior to the enactment of State Subdivision Law (i.e. September 23, 1971).
These amendments are limited to single-family detached dwellings, two-family
dwellings, and three-unit multifamily dwellings and allow for the creation of lots that
would not otherwise comply with space and bulk standards and where the principal
residential structures would not otherwise satisfy space and bulk standards and/or parking
requirements. These provisions primarily address the plight of many individual owners
of single-family detached dwellings, two-family dwellings and three-unit multifamily
dwellings situated on leased land where conventional financing is not available for either
the purchase or maintenance of such real estate. These standards will in part serve to
improve real estate in a number of locations throughout the City and will help address
neighborhood deterioration.



In working with Franklin Property Trust, LLC to create individual residential house lots,
staff has determined that shoreland area standards as per Article XII, Section 2 of the
Zoning and Land Use Code prevent the division of some Franklin Trust, LLC lots located
within the shoreland zone; therefore, in order to comply with the Franklin Property Trust,
LLC and the City of Lewiston agreement dated December 16, 2014 an amendment to the
Zoning and Land Use Code is necessary in order to permit the creation of lots that would
not otherwise satisfy shoreland zoning provisions.

Given the above mentioned Franklin Property Trust, LLC and the City of Lewiston
agreement, staff recommends that the Council conduct a first reading on this matter on
November 17" and that it be scheduled for the Planning Boards consideration on
November 23",

Staff will be in attendance at the November 10, 2015 joint City Council and Planning
Board workshop to address any questions that you may have.
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AN ORDINACE PERTAINING TO THE DIVISION OF LOTS AND THE
RECONSTRUCTION OF RESIDENTIAL BUILDINGS

THE CITY OF LEWISTON HEREBY ORDAINS:

Appendix A of the code of ordinances of the City of Lewiston, Maine is hereby amended as
follows:

APPENDIX A

ZONING AND LAND USE CODE
ARTICLE V. ADMINISTRATION AND ENFORCEMENT

Sec. 3. General provisions.

(a) All buildings and other structures shall be so located and arranged on lots as to
provide safe and convenient access for fire protection, servicing and off-street
parking and loading located on the premises. No building or structure may be
constructed or erected on any lot which does not have at least fifty (50) feet of

frontage or twenty-five (25) feet of frontage for lots located in the Centreville and
Mill Districts.

However, lots of record that existed prior to December 9, 1987, which were legally
established having less than fifty (50) feet of frontage, may apply for a variance pursuant to
Article VIII, section 4(2) of this Code in order to have a building or structure constructed or
erected on said lot.

(c) No division of land shall be made whereby any lot created thereby is smaller that
than the minimum size required for the district in which said lot is located, or has
less frontage, setback or yard space that the minimum required, except as provided
by Article VI and subsections (w) and (z), below.

In addition, the following criteria apply to the creation of all lots unless demonstrated
adequately to the reviewing authority that the application of one (1) or more of the following
criteria is not practical:

(1)  Ifalot on one (1) side of a stream, road, or other similar barrier fails to meet
the minimum lot size required by the zoning ordinance, it may not be
extended to the other side of the barrier to meet the minimum lot size or for
the purposes of individual, on-site waste disposal.

(2)  Lots in which parcels of land such as narrow strips are used or are joined to
other parcels to meet minimum lot size or frontage requirements, or other
reconfiguration of parcels which create irregular-shaped lots (examples of
such lots are illustrated in the Site Plan Review Ordinance and Design
Guidelines) are prohibited.



(e)

(z)
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3) For all proposed lots the lot width shall be at least equal to the minimum
frontage requirement.

(4)  All proposed lots must be able to completely contain within its boundaries an
area as would be defined by a circle with minimum diameter equal to the
required minimum frontage for the district.

(5)  To the extent possible, lots will be oriented in order to make maximum use of
direct sunlight and where feasible, side lot lines shall be at right angles to
street lines (or radial to curving street lines.)

Except as provided in subsection w and z below, no lot may be reduced in size if, as
a result, the setbacks, yards, or other open spaces are smaller than prescribed by this
Code. No setback, yard, or other open space may be counted as required open space
for more than one (1) building.

Notwithstanding Appendix A. Article XI Section 23 of this Code, single lots
developed with three or more principal structures in residential use, at the time of the
division. may be divided to create new lots for each of the individual principal

structures in residential use, provided that the following provisions can be met and
satisfied:

1. All principal residential structures on the lot to be divided were constructed prior
to the enactment of State Subdivision Law (i.e. September 23, 1971).

2. All principal residential structures on the lot to be divided are single-family
detached dwellings. two-family dwellings and three-unit multifamily dwellings.

3. All new lots must. to the greatest extent practicable, comply with the applicable
space and bulk requirements of Appendix A. Article XI Section 23 of this Code.
Whether the new lots meet this standard shall be in the reasonable judgment of
the code enforcement director, whose approval shall be required.

ARTICLE VI. NONCONFORMANCE

Sec. 3. Nonconforming structures

(b)

Reconstruction. A nonconforming structure which is damaged or destroyed by fire,
flood, lightning, wind, structural failure or any other cause to an extent less than 80
percent of the market value of the structure at the time of such damage or destruction
may be reconstructed.—as—it-existed: The reconstructed structure need not comply
with the space and bulk regulations of the district in which it is located, Article VI,
Section 2. or Article XII. Section 17(d). but shall be the same size or less than the

previous structure, and comply with all other requirements of this Code.
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but-if the-damage-equals-orexeeeds A nonconforming structure. other than a single-
family detached dwelling, two-family dwelling. or three-unit multifamily dwelling.
that is damaged or destroyed by fire, flood. lightning. wind. structural failure or any

other cause to an extent of 80 percent or more of the market values—t may be
reconstructed only in conformance with space and bulk regulations of the district in
which it is located.

A nonconforming single-family detached dwelling, two-family dwelling., or three-
unit multifamily dwelling damaged or destroyed by fire. flood. lightning. wind,
structural failure or other cause to an extent of 80 percent or more of the market
value of the structure at the time of such damage or destruction may be
reconstructed. The reconstructed structure need not comply with the space and bulk
regulations of the district in which it is located. Article V1. Section 2. or Article XII.
Section 17(d). but shall be the same size or less than the previous structure and
comply with all other requirements of this Code. Any reconstruction permitted by
this subsection shall begin within one vear and be completed within two vears of the
date of such damage or destruction. The board of appeals may extend the period for
reconstruction upon a showing that work could not begin or be completed for reasons
outside the control of the owner. The request to the board must be filed before the
expiration of the applicable time and not more than a one year extension shall be
granted.

(@))] A residential structure which is located in a shoreland area and is
nonconforming because it; (a) does not met the current space and bulk
standards of the zoning district; or (b) does not meet the shoreline
setback as outlined under article XII, subsection 2(d)(1), and which is
damaged or destroyed by 50 percent or less of the market value of the
structure before such damage or destruction, excluding normal maintenance
or repair, may be reconstructed, in place, as it existed. However, if the
structure is removed, or damaged or destroyed by more than 50 percent of the
market value of the structure before such damage or destruction, it may be
reconstructed or replaced, provided that a permit is obtained within one year
of the date of said removal, damage or destruction, and that such
reconstruction or replacement is in compliance with the water setback
requirement to the greatest practical extent as determined by the code
enforcement director. In no case shall a structure be reconstructed or replaced
so0 as to increase its nonconformity.

(2) In determining whether the building enlargement, reconstruction or
replacement meets the setback requirements, as outlined under article XII,
subsection 2(d)(1), to the greatest practical extent, the following criteria shall
be considered:

a. The size of the lot;
b. The slope of the land;
e The potential for soil erosion;
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d. The location of other structures on the property and on adjacent
properties;

e The location of the septic system, and other on-site soils suitable for
septic systems; and

f. The type and amount of vegetation to be removed in order to

accomplish the enlargement, reconstruction or replacement.

Sec. 4. Nonconforming uses.

(®

Replacement of nonconforming use. A nonconforming use which is damaged or
destroyed by fire, flood, lightning, wind, structural failure or other cause to an extent
less than 80 percent of the market value of the structure at the time of such damage
or destruction may be reconstructed. as—it-existed: The reconstructed use need not
comply with the space and bulk regulations of the district in which it is located.
Article V1. Section 2. or Article XTI, Section 17(d), but shall be the same size or less
than the previous structure, and the intensity of use shall not be made more

nonconforming.

but-if the damageequals-orexeeeds A nonconforming use, other than a single-family
detached dwelling. two-family dwelling. or three-unit multifamily dwelling, that is
damaged or destroyed by fire, flood. lightning. wind, structural failure or any other
cause to an extent of 80 percent or more of the market value-it may be reconstructed,
upon the receipt of development approval and a building permit, only in full
conformance with the space and bulk regulations of the district in which it is located.
Any reconstruction of a nonconforming use shall be the same size or less than the
previous structure, and the intensity of use shall not be increased. Any reconstruction
permitted by this subsection shall be-begusr begin within one year and be completed
within two years of the date of such damage or destruction. The board of appeals
may extend the period for reconstruction upon a showing that work could not begin
or be completed for reasons outside the control of the owner. The request to the
board must be filed before the expiration of the applicable time and not more than a
one year extension shall be granted.

A nonconforming use of a single-family detached dwelling, two-family dwelling or
three-unit multifamily dwelling damaged or destroyed by fire, flood, lightning, wind
structural failure or other cause to an extent of 80 percent or more of the market
value of the structure at the time of such damage or destruction may be
reconstructed. The reconstructed use need not comply with the space and bulk
regulations of the district in which it is located. Article VI, Section 2. or Article XII.
Section 17(d). but shall be the same size or less than the previous use, and the
intensity of use shall not be made more nonconforming. Anv reconstruction
permitted by this subsection shall be begun within one yvear and completed within
two years of the date of such damage or destruction. The board of appeals may
extend the period for reconstruction, upon a showing that work could not begin or be
completed for reasons outside the control of the owner. The request to the board

must be filed before the expiration of the applicable time and not more than a one
vear extension shall be granted.
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REASONS FOR PROPOSED AMENDMENTS

The purpose for these amendments is to allow for the division of lots that contain three or
more principal structures in residential use constructed prior to the enactment of State
Subdivision Law (i.e. September 23, 1971) limited to single-family detached dwellings, two-
family dwellings, and three-unit multifamily dwellings. Currently, it is not possible to
divide a number of such lots given use, space and bulk and parking standards. These
amendments will permit the creation of lots that would not otherwise comply with space and
bulk standards and where the principal residential structures would not otherwise satisfy
space and bulk standards and/or parking requirements. These provisions primarily address
the plight of a number of individual owners of single-family detached dwellings, two-family
dwellings and three-unit multifamily dwellings situated on leased land whereby
conventional financing is not available for either the purchase or maintenance of such real
estate. These standards will in part serve to improve real estate in a number of locations
throughout the City and will help address neighborhood deterioration. In addition, these
provisions provide for a relaxation of existing standards that provide for the replacement of
such principal residential structures that will be situated on nonconforming lots,
nonconforming uses and uses that do not comply with parking provisions.

CONFORMANCE WITH COMPREHENSIVE PLAN

The City Council hereby determines that the changes to the Zoning and Land Use Code are
in conformance with the Comprehensive Plan for the following reasons:

1. Enhance the image of Lewiston and its proud heritage by improving the gateways to
the City, enhancing the visual quality of the riverfront and the canal system, and
fostering the continued conversion of vacant space to productive reuses that will
contribute to the revitalization of the entire Downtown and City (Historic
Preservation, Goals, #3).

2. Encourage and promote safe, affordable, decent housing opportunities for all
Lewiston citizens (Housing, Goals, #1).

3. Continue to allow a wide range of housing types in the Zoning and Land Use Code,
and explore the need and feasibility of expanding the opportunity for the creation of
single and two-family homes, multi-family housing, mixed-use housing, and mobile
homes through code amendments and rezoning’s (Housing, Policy 1, Strategy H1).

4. Continue to update the City Ordinances to better plan for growth and incorporate
incentives for development which achieve important community goals including the
prevention of "sprawl" (Long Range Planning, Policy 3).

5. Encourage and promote affordable, decent housing opportunities for all Lewiston
citizens and continue to allow a diverse range of housing types in the community
(Long Range Planning, Policy 5).
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il MEMORANDUM

To: City Clerk’s Office
City Council Members
Mayor Robert E. Macdonald

From: David Hediger
Date: July 14, 2015

Subject: Planning Board Action

The Planning Board took the following action at their meeting held on July 13, 2015
regarding an amendment to the Zoning and Land Use Code.

The following motion was made:

MOTION: by Michael Marcotte pursuant to Article VII, Section 4(h) and
Article XVII, Section 5 of the Zoning and Land Use Code to send a
favorable recommendation to the City Council to adopt a proposed
amendment to Article V. Administration and Enforcement and
Article VI. Nonconformance of the Code of Ordinances of the City
of Lewiston. Second by Paul Madore.

VOTED: 7-0 {(Passed)

Note: While supportive of the proposed ordinance, some Planning Board
members expressed concerns of the Board not having been involved with the
terms and requirements of the joint agreement made with Franklin Property Trust
requiring the need for a zoning and land use amendment and that more outreach
to the homeowners should have occurred.

(v Ed Barrett, City Administrator
Planning Board Members



MEMORANDUM

TO: Mayor Robert E. Macdonald
Members of the City Council

FR:  Gildace J. Arsenault, Director of Planning and Code Enforcement
RE:  Franklin Property Trust, LLC Division of Land
DT: June 11,2015

Consistent with the Franklin Property Trust, LLC and the City of Lewiston agreement
dated December 16, 2014, staff has prepared the requisite amendments to the Zoning and
Land Use Code to permit the division of Franklin Property Trust land. If enacted, the
proposed amendments will permit the division of lots that contain three or more principal
structures in residential use constructed prior to the enactment of State Subdivision Law
(i.e. September 23, 1971) limited to single-family detached dwellings, two-family
dwellings, and three-unit multifamily dwellings. Currently, it is not possible to divide a
number of such lots given use, space and bulk, and parking standards. These amendments
will allow for the creation of lots that would not otherwise comply with space and bulk
standards and where the principal residential structures would not otherwise satisfy space
and bulk standards and/or parking requirements.

These provisions primarily address the plight of a number of individual owners of single-
family detached dwellings, two-family dwellings and three-unit multifamily dwellings
situated on leased land whereby conventional financing is not available for either the
purchase or maintenance of such real estate. These standards will in part serve to
improve real estate in a number of locations throughout the City and will help address
neighborhood deterioration. In addition, these provisions provide for a relaxation of
existing standards that regulate the replacement of such principal residential structures
that will be situated on nonconforming lots, nonconforming uses, and uses that do not
comply with parking provisions. As proposed, these amendments will be applicable
throughout the community.

Staff will be in attendance at the June 16, 2015 Council meeting to address any questions
that you may have.

Thank you.



MEMORANDUM

TO: Mayor Robert E. Macdonald
Members of the City Council

FR:  Gildace J. Arsenault, Director of Planning and Code Enforcement
RE:  Franklin Property Trust, LLC Division of Land

DT: June4, 2015

Background

On December 16, 2014, Franklin Property Trust, LLC (FT) and the City of Lewiston
(City) entered into an agreement regarding the demolition of a number of dangerous
buildings located wholly or partly on land owned by FT. In addition to these dangerous
buildings, the agreement contained provisions for the subdivision of FT land. The
agreement states that FT shall engage a surveyor and/or other consultants at its expense to
prepare a plan of subdivision of the land. The plan shall be subject to municipal approval
which shall not be unreasonably withheld or conditioned. The agreement also states that,
if the City’s current zoning ordinance does not permit subdivision pursuant to the plan or
if the Planning Board denies FT’s application, Code Enforcement and the City
Administrator will propose an amendment to the City’s zoning ordinance to allow the
subdivision and will diligently pursue the adoption of such amendment.

At a March 10, 2015 workshop, the Council discussed the zoning and land use issues
associated with the creation of individual house lots and some concern was expressed that
most of the lots created would not satisfy one or more provisions of the Zoning and Land
Use Code. Since that workshop, staff has evaluated the individual lots that would result
from the division of Franklin Property Trust land. The evaluation was based on our
municipal maps and assumptions were made as to the likely locations of the property
lines for the individual homes.

Creation of Individual Parcels

Our Zoning and Land Use Code states that no division of land shall be made where any
lot is smaller than the minimum size required for the district in which the lot is located or
has less than the minimum required frontage, setback or yard space. The majority of the
proposed individual house lots will not satisfy one or more of the minimum required
space and bulk requirements (i.e. frontage, setbacks, yards, etc.).

Therefore, the first action needed in order to satisfy the FT/City agreement is to amend
the Code to allow for the creation of new nonconforming lots to include nonconforming
structures. We are preparing an amendment to accomplish this. That amendment will be
drafted so as to limit its applicability so that it does not undermine our overall
subdivision standards. For example, it may be limited only to situations existing before



the adoption of our subdivision standards and where multiple residential buildings are
located on land in single ownership.

Non-Conforming Uses

Eight—eight (88) lots will be created with a combination of single family homes, two
family homes, or three unit multifamily buildings. Seventy-eight (78) of these lots will
be located in zoning districts (Mill District, Riverfront District, Neighborhood
Conservation “A” District, Urban Enterprise District, and Community Business District)
that do not permit the existing residential uses (i.e. nonconforming uses).

In accordance with our Code, a nonconforming use that is located in a structure that is
damaged to an extent less than 80 percent of the market value of the structure may be
reconstructed as it existed; but, if the damage equals or exceeds 80 percent of the market
value, it may only be reconstructed, upon the receipt of development approval and a building
permit, in full conformance with the space and bulk regulations of the district in which it is
located. Any reconstruction of a nonconforming use must be no larger than the previous
structure, and the intensity of use shall not be increased. Any reconstruction permitted must
be begun within one year and be completed within two years of the date of the damage or
destruction. The board of appeals may extend the period for reconstruction upon a showing
that work could not begin or be completed for reasons outside the control of the owner.

We would propose an amendment that would eliminate the 80% standard, allowing any
residence to be rebuilt in the same size and footprint that previously existed.

Nonconforming Lots

Nine (9) of the properties that will be created will be on lots that are nonconforming to such
an extent that the homes, as a matter of right, will not be able to be replaced if damaged or
destroyed to an extent that equals or exceeds eighty (80) percent of the market value.

Potential Remedy

Should the Council desire, a provision could be added to the Zoning and Land Use Code
to provide by right an opportunity to replace the structure, again to the same size and
footprint as previously existed. Any reconstruction would have to begin within one year
and be completed within two years of the date of damage or destruction. It is my
recommendation that any such provision be limited to single-family detached dwellings, two-
family dwellings, and three unit multifamily dwellings since this provision would be
applicable throughout the City.

These changes would basically allow any destroyed one, two, or three unit structure
anywhere in the City to be rebuilt provided that it is no larger than the previous structure.

Mr. Hediger and I will be in attendance at the March 10, 2015 workshop to answer any
questions that you may have.



LEWISTON CITY COUNCIL
MEETING OF DECEMBER 1, 2015

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6

SUBJECT:

Executive Session to discuss Disposition of Property of which the premature disclosure of the
information would prejudice the competitive bargaining position of the City.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.
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REQUESTED ACTION: 1 2 3 4 5 6 7 M

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss
Disposition of Property, of which the premature disclosure of the information would prejudice the
competitive bargaining position of the City.




LEWISTON CITY COUNCIL
MEETING OF DECEMBER 1, 2015

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7

SUBJECT:

Executive Session pursuant to MRSA Title 1, section 405(6)(A) to discuss a personnel matter
regarding the annual evaluation of the City Administrator.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters
of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

Entering into executive session is permitted and defined under Maine State Statutes.
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REQUESTED ACTION: 1 2 3 4 5 6 7 M

To enter into an Executive Session pursuant to MRSA Title 1, section 405(6)(A) to discuss a personnel
matter regarding the annual evaluation of the City Administrator.
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	6. 
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