
LEWISTON CITY COUNCIL AGENDA 

6:00 p.m. Special Meeting 

Pledge of Allegiance to the Flag. 
Moment of Silence. 

CITY COUNCIL CHAMBERS 

JUNE 30, 2015 

1. Public Hearing on a Bond Issue to issue refunding bonds for the City's General Obligation 
Bonds issued in 2008. 

2. Public Hearing and First Passage for Land Use Code Amendment regarding dormitories as a 
permitted use in the Highway Business District. 

3. Reconsideration of the Resolve expressing the support of the City Council of the City of 
Lewiston for the process now underway to develop a plan and charter for the possible 
consolidation of the Cities of Lewiston and Auburn for presentation to the voters in November 
2016. 

4. Discussion of General Assistance and Federally Ineligible Aliens and potential determination of 
a possible course of action. 

5. Adjourn. 

The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy. 



LEWISTON CITY COUNCIL 
MEETING OF JUNE 30, 2015 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1 
SUBJECT: 

Public Hearing on a Bond Issue to issue refunding bonds for the City's General Obligation Bonds 
issued in 2008. 

INFORMATION: 

The Finance Department has done an analysis of the City's current debt to determine if it would be 
advantageous to refund any of the City's current outstanding obligations, and the Finance Director is 
recommending that the City issue refunding bonds for the General Obligation Bonds issued in 2008. 

Finance Director Heather Hunter will be present to address any questions. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

(~t{\\J\~ 

To conduct a Public Hearing to receive citizen input, and to approve the Order authorizing the issuance 
ofrefunding bonds in an amount not to exceed $4,250,000 for the purpose of refunding the City's 
General Obligation Bonds Series A dated December 15,2008, in the amount of$10,080,000. 
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City of Lewiston Maine 
City Council Order 

June 30,2015 

Order, Authorizing the Issuance of Refunding Bonds in an Amount not to Exceed 
$4,250,000 for the Purpose of Refunding the City's General Obligation Bonds 
Series A dated December 15, 2008, in the Amount of $10,080,000. 

Be It Ordered by the City Council of the City of Lewiston that 

the Mayor and the City Treasurer are authorized to issue refunding bonds in a principal 
amount not to exceed $4,250,000 in order to refund all or part of the principal of and 
interest on the City's General Obligation Bonds Series A dated December 15, 2008, with 
a par value of $4,190,000 and to pay any redemption premiums thereon and costs of 
issuance; and 

Be It Further Ordered that the City Council instruct the Finance Director to advertise 
for bids for the bonds or negotiate the sale of bonds with any qualified purchaser; to 
award the loan; and to employ Edwards Wildman Palmer LLP to furnish the legal 
opinion for the same; and 

Be It Further Ordered that the bonds shall be signed by the City Treasurer and 
Mayor; and 

Be It Further Ordered that the date, maturities, denominations, interest rate or rates, 
place or places of payment, form or other details of the bonds and of the provisions for 
the sale thereof shall be determined by the Finance Director; and 

Be It Further Ordered that the bonds hereunder may be subject to call for 
redemption or refunded on such terms as may be determined by the Finance Director. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me.us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 0424 0 Telephone (207) 513-3017 Fax (207) 784-2959 
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TO: 

FROM: 

SUBJECT: 

DATE: 

CitlJ o£ Lewiston 
finance Department 

Heather A liunter, Finance Director 

Mayor Macdonald and Members of the City Council 

Heather Hunter, Finance Director 

Refunding General Obligation Bonds 

June 16, 2015 

Given the current interest rate environment, the City has one former bond issue that would 
be lucrative to advance refund. The following table outlines pertinent information regarding 
the proposed refunding issue. In all cases, the refinancings are projected to generate an 
adequate present value savings to warrant refunding the callable portion. 

Bond Projected FV 
Issue Par Amount Current Rate Rate PV Savings Savings 
2008 $4,190,000 5.03% 2.19% $430,079 $501,489 

The targeted sale date for the 2015 LCIP bonds and the refunded bonds is August 5, 2015. 

Additionally, given the lower dollar value of the 2015 LCIP at $9,087,650 coupled with the 
smaller refunding amount, consideration was given to packaging the bond sale so the City 
could utilization bank qualified status. To qualify, the City must stay under the $10 million 
threshold within the calendar year. Selling as bank qualified not only reduces our current 
issuance costs, but also saves us about 20 basis points or about $216,000 over the 
amortization life of the new money. To qualify, I am planning on delaying the sale of 
$4,098,650 worth of bonds. 

One could argue that when I do sell the remaining balance of bonds, a rise in interest rates 
may erode the savings. Based upon all predictions in the market, it is doubtful rates would 
rise substantially high enough for this to occur within the next 12 months. It is true, 
however, that I will be utilizing surplus cash to cashflow these projects in lieu of investing in 
certificates of deposit or our high yield money market. Rates for these investment vehicles 
are averaging .7% and .35% respectively. We're predicting a new bond yield of 2.24% 
under the bank qualified scenario and 2.62% under the nonbank qualified sale. 

Please contact me with questions you may have. I will also be available at the meeting to 
discuss this further. 

27 Pine Street, Lewiston, Maine 04240; (207) 513-3017; TTY/TDD (207) 513-3007; FAX (207) 784-2959; 

hhunter@lewistonmaine.gov 



LEWISTON CITY COUNCIL 
MEETING OF JUNE 30, 2015 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2 

SUBJECT: 

Public Hearing & First Passage for Land Use Code Amendments regarding dormitories as a 
permitted use in the Highway Business District. 

INFORMATION: 

The Planning Board voted 5-1 at their June 22, 2015 meeting to recommend that the Council amend 
the Land Use Code regarding dormitories. This amendment would allow dormitories affiliated with 
an educational institution or a sports organization as a permitted use in the Highway Business District. 
Please see the attached memorandum from City Planner David Hediger for additional information. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

t::f\ ~"' ~"'-

REQUESTED ACTION: 

That the proposed amendment to Appendix A, Article II. "Definitions" and Article XI "District 
Regulations" , of the City Zoning and Land Use Code, concerning dormitories affiliated with an 
educational institution or a sports organization, receive first passage by a roll call vote and that the 
public hearing on said ordinance be continued to the next regular meeting for final passage. 



AN CJEJ:JlNANCit Pl=tRl'Al:NlNG TO PElMlTtEIO. USES 
.(N TJ;1Elll<3'Ii:r1¥AY BU&INBSS' DISTRICT AND HEFINITIONS 

Appertcllx,A {)fthe Code of Oi.tlinance:s ofth~ City .of;LewfatOl'h M:~itt~\ 1s hereby 
ame:nded :as follo-ws.~ 

Sec. 2 Definitions 

APPENDIX A 
ZONING AND L:AND V$iJE, CODE; 

Ait:tiCLE It DE.FlliiTTlONS 

~d~=t~!~~~!::id:u:~~!i-~~~~:~!~:gb~~p~::r~!l!:~~=~~~o:~~:~~:d . 
. r~creation rooms and Et -O:o1JJ'lnon kitchen for :individuals or fox groups. affil:iated with an 
educati:<~.nal institution. ot' a sport$ m:ganX::4<rtion by co:nttact or o;the:rwiS,e- owned and 
-operated by Il spol;ls-oring institution 1:virh :ftrll-tin:re live-in tesi:dent supervisor ·assistant to 
pt9''1.1tde sp.pportsemees and oversight of o:ecttpants;" 

.APPENDIX A 
ZONING 1\'NlJ Lru~P. USE COPE 

ARTICL;E XL _DISTRipCT REGULATIONS 

. · Seo. 22 (c) Land Use Table 

The IJittd Us:e Table, .. a,dopted .P.ursuantto this 8ectio:rt, is hetehy amended by to permit 
'~do:trtritories" as a permitted: ~9 -in th~ Highway Busiaess :(HB) zoning -district. · 



RoBERT F. FAUNCE 
Land Use Planning 
Environmental Permitting 

June 10, 2015 

David Hediger 
City Planner/Deputy Director Planning and Code Enforcement 
City of Lewiston 
27 Pine Street 
Lewiston, ME 04240-7201 

Re: Dormitories in the HB District 

Dear Mr. Hediger: 

183 Main Street Lewiston Maine 04240 

(207) 784-2617 

Fax (207) 784-6118 

Lionel and Dianne Rodrigue have submitted a petition to amend the Lewiston Zoning and Land 
Use Code to allow dormitories as a permitted use in the Highway Business District and create a 
definition for dormitories. Dormitories are now allowed in a wide variety of zoning districts, 
including the Highway Business District, as accessory uses to academic institutions. The 
proposed amendments would allow dormitories as a principal use in the HB District ifthey 
satisfy the additional restrictions presented in the proposed definition. These restrictions 
require dormitories to be affiliated with an educational institution or a sports organization by 
contract or otherwise owned and operated by a sponsoring institution and to maintain a full
time live-in resident supervisor assistant to provide support services and oversight of 
occupants. 

It is well known within the community that the Lewiston-Auburn Fighting Spirit Hockey Team 
will begin play in the North American 3 Eastern Hockey League {NA3EHL) this year. The league 
requires that the team provide living quarters for its players, who generally range in age from 
18 to 21, and this can best be accomplished with a dormitory. One ofthe main purposes of 
the league is to provide an opportunity for high school graduates to further develop their 
hockey skills in a competitive situation, thereby improving their chances for obtaining a 
Division 1 or 2 college scholarship. In addition, many players will also be taking classes at one 
of the local colleges in order to improve their academic records. The players will be living and 
working closely with their coaches, who will assume the live-in supervisor role referred to in 
the proposed definition. 

We have reviewed the draft Comprehensive Plan and there is nothing in the document that 
contradicts the proposed amendments. I will attend the Planning Board's meeting on June 22, 
2015 to answer any questions the Board or staff may have. 

Best Regards, 

Robert F. Faunce 

E-Mail: rfaunce@megalink. net 
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To: 

From: 

Date: 

Subject: 

City of Lewiston 
Planning & Code Enforcement 

Gil Arsenault, Director 

MEMORANDUM 
City Clerk's Office 
City Council Members 
Mayor Robert E. Macdonald 

David Hediger 

June 23, 2015 

Planning Board Action 

The Planning Board took the following action at their meeting held on June 22, 2015 
regarding an amendment to the Zoning and Land Use Code. 

The following motion was made: 
MOTION: by Michael Marcotte pursuant to Article VII, Section 4 and Article 

XVII, Section 5 of the Zoning and Land Use Code to send a 
favorable recommendation for the City Council's consideration an 
amendment to the Zoning and Land Use Code submitted by Robert 
Faunce on behalf of Lionel and Dianne Rodrigue to amend Article 
II. Definitions and Article XI. District Regulations to allow 
dormitories affiliated with an educational institution or a sports 
organization as a permitted use in the Highway Business (HB) 
district. Second by Paul Madore. 

VOTED: 5-1 (Passed) 
Bruce Damon Opposed 

c: Ed Barrett, City Administrator 
Planning Board Members 

The City of Lewiston is an EOE. For more information, please visit our website at www.lewistonmaine.gov and click on 
the Non-Discrimination Policy. 

1 



CITY OF LEWISTON Lewiston 
bftd 

Department of Planning & Code Enforcement ;mr 
2007 

TO: 
FROM: 

Mayor and City Council 
David Hediger, City Planner 
June 24, 2015 DATE: 

RE: Request to amend zoning and land use code for dormitories 

Robert Faunce, on behalf of Lionel and Dianne Rodrigue, has submitted a petition pursuant to Article 
XVII, Section 5 of the Zoning and Land Use Code to amend the zoning and land use code to allow 
dormitories affiliated with an educational institution or a sports organization as a permitted use in the 
Highway Business (HB) district. This amendment will assist the petitioner in providing living quarters 
for the Lewiston-Auburn Fighting Spirit minor league hockey team on the second floor of an existing 
commercial building at 25 Westminster Street. 

Dormitories are currently allowed as either a permitted or conditional use in 13 zoning districts 
including the HB district; however, they must be associated and accessory to an academic use on the 
same property. If an academic institution wants to operate a dormitory off campus with no other 
academic related uses, it is currently not allowed. The proposed amendment will permit dormitories as 
an individual permitted use limited to the HB district. This district currently permits similar uses like 
mixed use structures, hotels, motels and inns. It does not allow lodging houses. 

The petitioner is specifically requesting the amendment to allow dormitories as an independent use to be 
limited to the HB district. Staff supports this request and believes the Planning Board and Council may 
want to consider a future amendment allowing dormitories in other zoning districts where similar uses 
are currently permitted (i.e. multifamily dwellings, hotels, motels inns in districts like the Riverfront, 
Mill, and Centreville). 

The proposed amendment also adds the following definition for "dormitories" meaning: 
"a residence hall providing sleeping rooms, bathrooms, study and recreation rooms and a 
common kitchen for individuals or for groups affiliated with an educational institution or a sports 
organization by contract or otherwise owned and operated by a sponsoring institution with full
time live-in resident supervisor assistant to provide support services and oversight of occupants." 

Staff worked with the petitioner in drafting the definition in effort to make a clear distinction that a 
dormitory cannot be operated as lodging house, that the dormitory must be affiliated with an educational 
institution or a sports organization (this prohibits a developer from operating a dormitory independently 
with no affiliation or contract), and that a full-time live-in resident supervisor assistant must be on-site to 
provide support services and oversight of occupants (a clear distinction from that of lodging house). 

On June 22, 2015 the Planning Board voted 5-1 to send a favorable recommendation to the Council to 
amend the Zoning and Land Use Code as proposed. The single dissenting vote was concerned that 
dormitories may create an adverse impact on abutting property owners, that enforcement will be 
problematic, and suggested regulating as a conditional use rather than a permitted use. 

CCMemoHBamendmentfordormitories.doc 



PETITION TO AMEND THE CITY OF LEWISTON 
ZONING AND LAND USE CODE 

Pursuant to Appendix A, Article XVII, Section 5, Amendments, of the City of Lewiston Zoning and Land Use 
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby 
petition the City of Lewiston to amend the Land Use Table in Article XI to permit "dormitories" as a pem1itted 
use in the Highway Business (HB) zoning district and amend Article II, Definitions, to add the following 
definition for "dormitories": "A residence hall providing sleeping rooms, bathrooms, study and recreation rooms 
and a common kitchen for individuals or for groups affiliated with an educational institution or a sports 
organization by contract or otherwise owned and operated by a sponsoring institution with full-time live-in resident 
supervisor assistant to provide support services and oversight of occupants". 

SIGNATURE PRINTED NAME PHYSICAL STREET DATE 
ADDRESS (No PO Boxes) 



CIRCULATOR=S VERIFICATION 
I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to 
the best of my knowledge and belief, each signature is that df the person it purports to be, and each person is a resident of the 
City of Lewiston. 

REGISTRAR=S CERTIFICATION 
I hereby cetiify and verify that the names of all of the petitioners listed as valid appear on the voting list as registered voters 
in the City ofLewiston. 

!'\ 
I \

/\ 

Signature ofRegistrar/Deputy Registrar 

Total Invalid: { __ ...:._ __ _ 

Date: ___ t_v"""' 1'---· -...;:..:[(~....:.')_---"-l =S ___ _ 



AN ORDINANCE PERTAINING TO PERMITTED USES 
IN THE HIGH\:VA Y BUSINESS DISTRICT AND DEFINITIONS 

Appendix A ofthe Code of Ordinances ofthe City of Lewiston, Maine, is hereby 
amended as follows: 

Sec. 2 Definitions 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE II. DEFINITIONS 

Article II, Definitions, is hereby amended by adding the following definition for 
"dormitories": "A reside11ce hall providing sleeping rooms, bathrooms, study and 
recreation rooms and a common kitchen for individuals or for groups affiliated with an 
educational institution or a sports organization by conh·act or otherwise owned and 
operated by a sponsoring institution with full-time live-in resident supervisor assistant to 
provide support services and oversight of occupants." 

APPENDIX A 
ZONING AND LAND USE CODE 

ARTICLE XL DISTRICT REGULATIONS 
' . . 

Sec. 22 (c) Land Use Table 

The Land Use Table, adopted pursuant to this Section, is hereby amended by to permit 
"dormitories" as a permitted use in the Highway Business (HB) zoning district. 

REASONS FOR THE PROPOSED AMENDMENTS 

The reason for the proposed amendment is that the Lewiston-Aubmn Fighting Spirit 
Hockey Team, which wilT begin play in the North American 3 Eastern Hockey League 
(NA3EHL ), needs to provide adequate living quarters for its players, who generally range 
in age from 18 to 21. Such living arrangements are most often found in dormitories. 
While the Lewiston Zoning and Land Use Code allows dormitories in a wide range of 
zoning districts, including the Highway Business District, they must be associated with a 
principal academic use. The proposed amendments \Vould revise the list of permitted 
uses in the Highway Business District by including dormitories as a permitted use and 
add a definition for donnitories to the definition section. The practical effect of this 



amendment would be to allow the addition of a dormitory for the hockey team to the 
second floor of an existing commercial building at 25 Westminster Street. 

The proponents request that the Land Use Table be amended by adding dormitories as a 
permitted principal use in the Highway Business (HB) zoning district and that the 
following definition for "dormitmies'' be added to Article II: "A residence hall providing 
sleeping rooms, bathrooms, study and recreation rooms and a common kitchen for 
·individuals or for groups affiliated with an educational institution or a·sports organizatimi 
by contract or otherwise owned and operated by a sponsoring institution with full-time 
live-in resident supervisor assistant to provide support services and oversight of 
occupants." 

CONFORMANCE WITH THE CONPREHENSIVE PLAN 

1. Continue to allow a wide range of housing types in the Zoning ordinance (Long 
Range Planning 5 .A) 

2. Explore areas ofthe city where non-traditional housing, including in-law 
apartments, two-families and mobile homes, may be appropriate and make 
appropriate changes to the Zoning Ordinance (Long Range Planning 5.C) 

· 3. Continue to coordinate with private recreation organizations to provide 
recreational opportunities for local residents (Recreation B.7) 

In compliance with the provisions of the Code, Article XVII, Section 5 (g), the 
proponents hereby propose the following amendment: 

(a) Allowed uses of the property shall include those uses which are presently 
pem1itted and conditional in the Highway Business (HB) District and the 
following uses: "Dormitories" .. . as listed below and subject to the conditions 
contained herein. 

Land Use Table Highway 
Business 
{HB) 

-· . ·-
USES(15)(33) 
Accessory_ use or stmcture p 

I Commercial-Service l 

Veterinary facilities excluding kennels and p 
humane societies 

.. .. 



Veterinary facilities including kennels and 
humane societies 
Small day care facilities p 
Day care centers p 
Day care centers accessory to public schools, 
religious facilities, multifamily or mixed res. 
developments, and nwbile home parks 
Business and professional offices including p 
research, experimental, testing laboratories, 
engineering, research, management and 
related services 
Restaurants P(26) 
Drinking_pl._~ces _ c 
Adult business establishments I 
Hotels, motels, inns p 
Movie theaters except drive-in theaters p 
Places of indoor assembly, amusement or p 
culture 
Art and crafts studios p 
Personal Services p 

- ·-············-·-·-
Retail stores p 
Neighborhood retail stores 
Lumber and building materials dealer p 
Gasoline service stations p 
Gasoline service stations which are a part of p 
and subordinate to a retail use 
New and used car dealers p 
Recreational vehicle, mobile home dealers p 

---·-
Equipment dealers and equipment repair c 

- - Automotive services including repair p 
Registered dispensary(27) c 
Registered primary caregivers engaged in p 
the cultivations of medical marijuana for two 
to five registered patients. 
Tattoo Establishments c _ _,_ __ --
Industrial 
Light industrial uses P(9) 
Industrial uses 
Building and construction contractors P(6) 
Fuel oil dealers and related facilities 
Wholesale sales, warehousing and p 

! distribution facilities and self-storage 



facilities 

Self storage facilities 
Commercial solid waste disposal facilities 
Junkyards and auto graveyards --
Recycling and reprocessing facilities 
Private industrial/ commercial p 
developments(23) 

Transportation 
Airports or heliports 
Commercial parking facilities p 
Transit and ground transportation facilities 
Transportation facilities p 

--
Public and Utility 

- · 
Pumping stations, standpipes or other water p 
supply uses involving facilities located on or 
above the ground surface and towers for 

..•.. municiEal use 
- -

Power transmission lines, substations, c 
telephone exchanges, microwave towers or 
other public utility or communications use 
Municipal buildings and facilities p 
Preservation ofhistoric areas; emergency 
and fire protection activities; bridges and 
public roadways 
Dams 

--- -

Institutional 
Religious facilities p 
Cemeteries 
Congregate care/assisted living facilities, p 
institutions for the handicapped, nursing or 
convalescent homes, group care facilities 
Hospitals, medical clinics, p 
Museums, libraries, and non-profit art 
galleries and theaters 



Academic institutions, including buildings or p 
stmctures for classroom, administrative, 
laboratory, dormitories, art, theater, dining 
services, library, bookstores, athletic 
facilities and student recreational uses, 
together with buildings accessory to the 
foregoing pernutted principa1 buildings or 
structures, 
Civic and social organizations 
Public community meeting and civic 
function buildings including auditoriums 

Residential(8) 
Single-family detached dwellings on 
individual residential lots 
Mobile homes on individual residential lots 
Two-family dwellings P(14) 
Multifamily dwellings in accordance with 
the standards ofA1iicle XIII 
Single-Family attached dwelling in 
accordance with the standards of Article XIII 
Mixed single-family residential 
developments in accordance with the 
standards of Article XIII 
Mixed residential developments in 
accordance with the standards of Article XIII 
Mixed use structures p 
Lodging houses 
Home occupations 
'Bed and breakfast establishments as a home p 
occupation 
In-law apmiments in accordance with the 
standards of Article XII 
Single family cluster development 
Family day cam home p 
Shelters 
Dormitories p 

Natural Resource 
Agriculture 
Farm Stands 



I 
Forest management and timber harvesting p 
activities in accordance with the standards of 
Article XIII 
Ea1th material removal 
Com:munity gardens(20) p 
\Vater dependent uses, e.g. docks and 

I marmas I 

Non-residential structures for educational, I 

I 
scientific or nature interpretation purposes, 
containing a maximum floor area of not 
more than ten thousand (10,000) square feet 

! 

I 

Recreation 
Campgrounds 
Public or private facilities for nonintensive 

I outdoor recreation 
Commercial outdoor recreation and d1ive-in 

I 
c 

theaters 
Fitness and recreational sports centers as 
listed under NAICS Code 713940 

_;(_~~ e~.:c_g_ 
Dianne Rodrigue · 

-O~_ne. 9 , 2015, personally appeared the above named Lionel G. Rodrigue 
and Dianne Rodrigue and acknowledged the foregoing to be of their free act and 
deed. 



LEWISTON CITY COUNCIL 
MEETING OF JUNE 16, 2015 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3 

SUBJECT: 

Reconsideration of the Resolve expressing the support of the City Council of the City of Lewiston 
for the process now underway to develop a plan and charter for the possible consolidation of the 
Cities of Lewiston and Auburn for presentation to the voters in November 2016. 

INFORMATION: 
At the June 16 Council meeting, this Resolve received a vote of 2-5 and therefore did not pass. 
Councilor Cloutier, who voted on the prevailing side, requested this item be submitted for 
Reconsideration at the next available Council meeting. 

The Joint Charter Commission has requested that the City Council consider a Resolve showing 
support for the process now underway to evaluate the potential for Lewiston and Auburn to 
consolidate and to draft a charter that would accomplish this. The Resolve takes no position on 
whether the communities should consolidate; rather, it simply indicates the Council's support for 
the current process that may result in presenting a consolidated charter to the public for a vote in 
November 2016. The request comes forward as a part of an effort of the Joint Charter Commission 
to raise funds to support their work, including a potential matching grant from the Office of the 
Governor who has made Lewiston and Auburn's support for the process a condition for such 
funding. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy decision of the City Council. 

REQUESTED ACTION: 

1) To Reconsider the motion to approve the Resolve expressing the support of the City Council of 
the City of Lewiston for the process now underway to develop a plan and charter for the possible 
consolidation of the Cities of Lewiston and Auburn for presentation to the voters in November 
2016. (Note - the only discussion permitted shall pertain to whether or not the Council should re
vote this motion.) 

If the above motion is approved, the following motion is automatically back before the Council for 
discussion and action: 

To approve the Resolve expressing the support of the City Council of the City of Lewiston for the 
process now underway to develop a plan and charter for the possible consolidation of the Cities of 
Lewiston and Auburn for presentation to the voters in November 2016. 



CITY OF LEWISTON, MAINE 

June 16, 2015 
COUNCIL RESOLVE 

Resolve, Expressing the Support of the City Council of the City of Lewiston for the Process 
Now Underway to Develop a Plan and Charter for the Possible Consolidation of the 
Cities of Lewiston and Auburn for Presentation to the Voters in November 2016. 

Whereas, the Cities of Lewiston and Auburn are recognized leaders in the State of Maine for 
intergovernmental cooperation, working together to cost effectively provide a wide 
range of services from water pollution control to public transportation; and 

Whereas, at a joint Lewiston Auburn City Council meeting held on May 1, 2013, the Councils 
discussed the concept of municipal consolidation as the next step in cooperation; and 

Whereas, following the discussion held at that joint meeting, residents of both Lewiston and 
Auburn organized successful petition campaigns for the purpose of creating a Joint 
Charter Commission to explore and formalize a consolidation effort; and 

Whereas, members of the joint charter commission were elected in June 2014 and have been 
working diligently since then; and 

Whereas, the commission has tentatively selected the general election of Novembers 2016 as 
the date where the communities will vote on a charter that would formally consolidate 
the two communities into a single local government; and 

Whereas, it is right and appropriate that the residents of Lewiston and Auburn have the 
opportunity to vote on whether to approve a joint charter and consolidate the two 
communities; 

Now, therefore, be it resolved by the City Council of the City of Lewiston that 

We support the process now underway to develop a plan and charter for a consolidated 
Lewiston Auburn that is tentatively scheduled to be presented to the voters of our community in 
November 2016. We urge all residents to become informed about and participate in this process 
in order to be prepared to vote on whether or not to adopt a joint charter and become one 
municipality. 

City Hall, 27 Pine Street, Lewiston, ME 04240 • Tel. (207) 513-3121 • TTY/TDD (207) 513-3007 • Fax (207) 795-5069 
LEWISTON CITY COUNCIL 

Web Page: www.lewistonmaine .gov 



LEWISTON CITY COUNCIL 
MEETING OF JUNE 30, 2015 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4 
SUBJECT: 

Discussion of General Assistance and Federally Ineligible Aliens and potential determination of a 
possible course of action. 

INFORMATION: 

At their June 16 meeting, the Council had a discussion regarding the issue of municipal financial 
support for asylum seekers living in Lewiston. The court has recently determined that the federal 
government and the state government are not legally required to provide financial support for 
living expenses to people who are classified as federal ineligible aliens. Please see the attached 
memorandum from the City Administrator for additional information on this issue. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

This is a policy matter to be determined by the City Council. 

REQUESTED ACTION: 

To review the issue of General Assistance and Federally Ineligible Aliens and to potentially 
determine a possible course of action. 



EXECUTIVE DEPARTMENT 

June 25, 2015 

Edward A. Barrett, City Administrator 

Phil Nadeau, Deputy City Administrator 

To: Honorable Mayor and Members of the City Council 
Fr: Edward A. Barrett 
Su: General Assistance and Ineligible Aliens 

Background 

Approximately a year ago, the State Department of Health and Human Services issued revised 
General Assistance eligibility guidelines under which aliens (primarily those seeking asylum) 
ineligible for certain federal benefits were identified as no longer eligible for state or local 
benefits. The basis for these guidelines was the 1996 Federal Welfare Reform Law which 
specified that these individuals would only be eligible for such benefits if state legislation was 
adopted that specifically indicated they would. Following DHHS issuing these guidelines, the 
Maine Attorney General ruled that they were not enacted in accordance with the Maine 
Administrative Procedures Act and were, therefore, not in effect. Municipalities, which had long 
provided GA to the now excluded class, were left in a legal quandary. On the one hand, the 
state no longer intended to reimburse municipalities for assistance provided to the excluded 
group (later increased to potentially withholding all reimbursement for any GA recipient). On 
the other hand, following the guidelines would expose the municipality to potential legal action 
regarding denied assistance. 

The Maine Municipal Association brought legal action, in conjunction with the cities of Portland 
and Westbrook, seeking to clarify the situation. While that action was delayed due to a debate 
over whether the case should be heard in state or federal court, jurisdiction was determined to 
lie at the state level and a decision was recently rendered. 

The following summarizes the results. 

1. The Court ruling makes it clear that the state is not required to reimburse any General 
Assistance payments made to persons who are ineligible for such assistance under 
federal law. As a result, we definitely will not be reimbursed for any future assistance 
provided to such individuals and may not be reimbursed for any payments made to 
them in the past. There is some uncertainty as to this later point given that the judge 
did not specifically address this question. MMA has asked the judge to clarify whether 
his ruling is prospective or also applies to reimbursement of amounts prior to the date of 
his ruling. It is clear, however, that we will not be reimbursed going forward unless the 
state affirmatively adopts legislation authorizing us to do so. 

2. DHHS lacks the authority to penalize municipalities for making such payments since the 
State failed to follow the required statutory process for rule making when it unilaterally 
changed the rules. Until such rule making is undertaken, the state cannot prohibit us 
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from providing GA to these individuals or punish us for doing so by withholding other 
reimbursements. 

3. Federal law makes certain individuals ineligible for both state and local benefits; 
therefore, to provide such benefits is a violation of federal law, although there is no 
penalty for such violations. 

4. The guidance provided by state DHHS was not fully reflective of who is/is not eligible for 
state and local benefits. There appear to be certain instances where individuals who 
would be eligible are deemed ineligible under the guidance provided. 

To summarize, the state is not required to reimburse GA expenditures to federally unqualified 
individuals, specifically on a going-forward basis; the state cannot penalize us for providing 
benefits at least until or if the GA regulations are changed; federal law prohibits us from 
providing such benefits; there is no penalty if we do provide such benefits. 

Legislative Action 

The House and Senate have recently approved legislation that would authorize municipalities to 
provide General Assistance to ineligible aliens for up to 24 months. The Governor will certainly 
veto this legislation and it is unlikely that his veto will be overridden. 

Information on Clients and Payments 

Councilor Cloutier requested certain information relating to GA asylum seeker clients and costs 
including the percentage of GA recipients who are asylum seekers, the percentage of total GA 
benefits that are going to asylum seekers, and the percentage of the City budget that is 
required to support asylum seekers. 

In May of this year, we assisted 47 asylee cases consisting of 69 individuals who appear to be 
ineligible under federal law for such assistance. This represents about 23% of our total 
caseload. Benefits provided to this group are about 36% of total benefits paid. 

Historically, we saw relatively few ineligibles until FY10. Since then, our annual expenditures in 
support of this group have generally ranged between $104,000 and $145,000. Projecting to 
the end of this year, it appears our expenditures will be in the $165,000 range given a jump in 
benefits provided in recent months. 

Impact of General Assistance Budget 

The General Assistance budget has a relatively small impact on the City's overall municipal 
general fund budget excluding schools. In recent years, this has ranged from a low in FY13 of 
0.64% to a high of 0.94% estimated for FY15. Next Fiscal Year, the budget estimates that this 
percentage will be 0.80%. Based on budget projections, next year's GA budget requires 18 
cents of our $27.37 property tax rate or 0. 7% of the total rate. 

Options Going Forward 

At this point, we have a number of options available for the coming year. These are: 
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• Immediately terminate General Assistance to federally ineligible aliens. While the City 
would be within the law to do this given the Court's ruling, this would pose an 
immediate hardship on those currently receiving assistance through General Assistance. 
It would, however, provide the greatest positive impact on the coming year's budget. 
See budget discussion below. 

• Discontinue assistance to new applicants while providing transitional assistance for those 
currently in the program. This would cap the city's on-going exposure to unreimbursed 
expenditures for this class of applicants while providing a period of time for those 
currently receiving assistance to evaluate their future course of action. For example, 
assistance could be continued for up to six months, the minimum period required to 
obtain work permits (although this normally takes longer). 

• Continue to provide assistance to all new and current applicants, but limit that 
assistance to a set period. For example, setting the period of assistance to six months 
would match the shortest period required to receive work permission. Under this option, 
the City's financial exposure would be limited to six months of assistance to each client. 
The exact financial exposure would be difficult to estimate precisely given the difficulty 
in estimating the number of new applicants we might see requesting assistance. 

• Maintain the program as now operated, providing assistance to all federally ineligible 
individuals who meet the program's guidelines. 

There are numerous other potential variations on these options, primarily centered around the time 
limit that would be set on providing benefits and any other restrictions that might be imposed on 
eligible expenses and the amount provided. Given that there is no requirement that the City provide 
benefits to this group, it appears possible that we could establish a program where we provided a 
modified level of benefits or limited the purpose for which benefits could be provided. 

Budget Impact 

The adopted FY16 budget estimated that we would expend $844,505 in General Assistance, a slight 
reduction from this year. Based on anticipated expenditures and the current state reimbursement 
formula (50% reimbursement until a spending threshold is reached and 90% thereafter), we projected 
receiving $499,079 in state reimbursement leaving a net budget cost of $345,426. 

It now appears that the state reimbursement formula will change to a flat 70% oftotal expenditures. 
Applying this to next year's budget (and assuming that all expenditures will be reimbursed), state 
reimbursement would increase to $591,154, a $92,075 increase reducing our net budget cost to 
$253,351. 

This, of course, is all now academic given the court ruling and the reality that the state will no longer 
reimburse federally ineligible aliens. In addition, as we are nearing the end of the fiscal year, we now 
have a better idea of what our actual expenditures will be for this year and trends affecting next year's 
budget. 

Updated Budget Estimates 

Given current GA expenditures and the trends over recent years as the effects of the recession have 
faded, an updated estimate of next year's expenditures is roughly $712,000. This includes about 
$548,000 for those who will continue to be eligible and $164,000 for federally ineligible individuals. 
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The following graphs show historic expenditure data for GA recipients who are either eligible or 
federally ineligible. Each chart includes a trend line illustrating the general direction of expenses. 
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The table below provides information on the adopted Fiscal Year 15 General Assistance budget, the 
estimated year-end figures for this year, and projected revenues and expenditures for FY16 under 
various scenarios. All figures for FY16 assume the city will be reimbursed for eligible expenses at 70% 
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and will receive no reimbursement for ineligible individuals. Column A is the projection for continuing 
the program as it now is with assistance provided to both eligible and ineligible individuals. Column B 
shows the impact of limiting the assistance to ineligible individuals to six months, in effect providing a 
period of time for these individuals to plan for the loss of benefits. Column C shows the effect of 
immediately terminating assistance to ineligibles. 

Adopted Estimated Projected (70%) 70%/6 mos. 70%/0 mos. 
FY16 Y/E FY15 FY16 FY16 FY16 

A B c 

Ineligible Exp. 163,978 165,000 82,500 0 
Eligible Exp. 548,127 550,000 550,000 550,000 
Total Exp. 844,505 712,105 715,000 632,500 550,000 

Revenues 499,079 274,064 385,000 385,000 383,000 

Net GF Support 345A26 438,041 330,000 247,500 165,000 

Budget Savings 15.426 97.926 180,426 

As noted above, Alternative A would continue to operate our GA program as we have in the past with 
benefits provided to all. Given the drop we have seen in expenses for eligible applicants and the 
increase in state GA reimbursement to 70%, it appears that the FY16 General Assistance budget as 
adopted may be sufficient to continue to fully fund that approach for the coming year. 

Alternative B would continue to provide assistance to federally ineligible individuals who are currently in 
the program for a maximum of six months, in effect providing a ramp off of the program. This approach 
should yield budget savings estimated at $97,926. These savings are conservatively estimated since it 
assumes that all of those current receiving benefits will continue to do so for the full six months. Over 
that time, I would anticipate that the number of recipients will gradually decrease. 

Alternative C would immediately cease providing assistance to ineligible individuals. Under this option, 
projected budgetary savings would increase to $180A26. 

Please recognize that all of these projections are estimates based on current trends that may or may not 
continue. 

Other Communities 

At its meeting on June 24th, the Portland City Council voted to continue to provide assistance to non
eligible individuals for the next year. At this point, I am not aware ofthe details of this decision, but it 
appears, given the dollar amount approved, that Portland anticipates taking steps to minimize its overall 
expenses either by providing this assistance only to those currently receiving assistance or by limiting 
benefit levels. I will try to find out more by Tuesday's meeting. I will also be contacting Westbrook to 
see what that community's intentions might be. 
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Conclusion 

As the Council is aware, the provision of public assistance to federally ineligible aliens is a difficult one, 
with strong feelings on both sides. Those favoring continuation point to the circumstances of these 
individuals, the legal impediments they face in seeking employment, and the potential benefit they can 
bring to the community once established, among others. Those who oppose continuing assistance point 
to the burden placed on local taxpayers, the failure of state and federal government to provide 
assistance, and the failure of the U.S. government to verify the ability of these individuals to support 
themselves at the time of issuing them a visa . I anticipate that those on both sides of this issue will be 
present on Tuesday to present their views. 

I hope that the information provided above will assist the Council in determining how to proceed. 
Should you have any other questions or need any further information, please contact me. 
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