
6:00p.m. Executive Sessions 

LEWISTON CITY COUNCIL AGENDA 
CITY COUNCIL CHAMBERS 

AUGUST 12, 2014 

ES 1. Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an Economic 
Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. (30 minutes) 

ES 2. Executive Session to discuss Real Estate Negotiations of which the premature disclosure of the 
information would prejudice the competitive bargaining position of the City. (15 minutes) 

7:00p.m. Regular Meeting 

Pledge of Allegiance to the Flag. 
Moment of Silence. 

Public Comment period - Any member of the public may make comments regarding issues pertaining to 
Lewiston City Government (maximum time limit is 15 minutes for all comments) 

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 7. 

CONSENT AGENDA: All items with an asterisk(*) are considered to be routine and will be enacted by 
one motion. There will be no separate discussion of these items unless a Council member or a citizen so 
requests, in which event, the item will be removed from the Consent Agenda and considered in its normal 
sequence on the Agenda. 

* 1. Authorization to accept transfer of forfeiture funds. 

* 2. Order authorizing execution of two Municipal Quitclaim Deeds for Real Estate- 246 Park 
Street and 128 Blake Street. 

REGULAR BUSINESS: 

3. Public Hearing on the renewal application for a Special Amusement Permit for Live 
Entertainment for the Carriage House Plus, 1119 Lisbon Street. 

4. Order authorizing the City Administrator to execute a Gym Lease Agreement between the City 
ofLewiston and the Auburn-Lewiston Young Men's Christian Association. 

5. Condemnation Hearing for the building located at 115 Shawmut Street. 

6. Order authorizing the City Administrator to take the necessary steps to accept ownership of 114 
and 118 Bartlett Street. 

7. Order authorizing the City Administrator to enter into Agreements with the United States 
Government regarding H.O.M.E. Funds. 

8. Receipt of City Clerk's Report regarding valid signatures for the citizen initiative petition 
regarding the proposed ordinance for Use ofMarijuana by Persons 21 Years of Age or Older. 

9. Reports and Updates. 

10. Any other City Business Councilors or others may have relating to Lewiston City Government. 

11. Executive Session to discuss Acquisition of Property of which the premature disclosure of the 
information would prejudice the competitive bargaining position of the City. 



12. Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an Economic 
Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City 

The City of Lewiston is an EOE. For more information, please visit our website@ www.lewistonmaine.gov and click on the Non-Discrimination Policy. 
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LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES -1 

SUBJECT: 

Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an Economic 
Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

State statutes define the purposes for entering into an executive session. 

REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an 
Economic Development issue of which the premature disclosure of the information would prejudice 
the competitive bargaining position of the City. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. ES-2 
SUBJECT: 

Executive Session to discuss Real Estate Negotiations of which the premature disclosure of the 
information would prejudice the competitive bargaining position of the City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. \r , )M 

6-0~\\·-"""" 

REQUESTED ACTION: 

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss Real 
Estate Negotiations, of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1 
SUBJECT: 

Authorization to accept transfer of forfeiture funds. 

INFORMATION: 

The Lewiston Police Department is requesting that the City Council authorize the acceptance of 
funds, in the amounts outlined below, as reimbursement for costs associated with assisting in a 
criminal investigation. The funds are available to the Lewiston Police Department due to its 
substantial contribution to the investigation of this or a related criminal case. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

~~~~ 

REQUESTED ACTION: 

That pursuant to Title 15, Maine Revised Statutes Annotated, Section 5 824(3) and Section 5 822( 4 )(A), 
the City Council hereby acknowledges and approves of the transfer of $1,489, or any portion thereof, 
in the case of the State of Maine vs. Nicholas Weekes, CR-14-1626 Court Records, being funds 
forfeited pursuant to the court process. It is further acknowledged that these funds shall be credited 
to the 'City of Lewiston Drug Enforcement Program' account. 



STATE OF MAINE 
Androscoggin, ss 

State of Maine 

v. 

Nicholas Weekes 
Defendant; 

And 

$1,489.00 U.S. Currency 
Defendant(s) In Rem 

} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 

DISTRICT COURT 
LOCATION: Lewiston 
Criminal Action 
Docket No. CR-14-1626 

Municipality of Lewiston 
Approval of Transfer 
15 M.R.S.A. §5824(3) & §5822(4)(A) 

NOW COMES the municipality of Lewiston, Maine, by and through its 
municipal officers, and does hereby grant approval pursuant to 15 M.R.S.A. § 5824(3) & 
§5826(6) to the transfer of the above captioned Defendant(s) in Rem, or any portion 
thereof, on the grounds that the Lewiston Police Department did make a substantial 
contribution to the investigation of this or a related criminal case. 

WHEREFORE, the municipality of Lewiston, Maine does hereby approve of the 
transfer of the Defendant(s) In Rem, or any portion thereof, pursuant to 15 M.R.S.A. § 
5824(3) & §5826(6) by vote of the Lewiston municipal legislative body on or about 

Dated: -------
Municipal Officer 
Lewiston, Maine 
(Impress municipal legislative body seal here) 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2 

SUBJECT: 

Order Authorizing execution of two Municipal Quitclaim Deeds for Real Estate - 246 Park Street 
and 128 Blake Street. 

INFORMATION: 

The Council is asked to approve municipal quitclaim deeds for two properties within the city. The 
quitclaim deed will release any interest the City may have by virtue of undischarged real estate tax 
liens or utility liens on this property. 

Please see the memorandum from Finance Director Heather Hunter for additional information. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. ~\'~!'"""-

REQUESTED ACTION: 

To approve the Orders authorizing execution of municipal quitclaim deeds for real estate 
payments. 



Lewiston 

***** 

mr 
2007 

City of Lewiston Maine 
City Council Order 

August 12, 2014 

Order, Authorizing Execution of a Municipal Quitclaim Deed- Real Estate Located 
at 246 Park Street. 

WHEREAS, the owner UM LLC failed to pay its tax bill on a timely basis for 246 Park 
Street (Tax Map 196, Lot 299, Parcel 00-007402); and 

WHEREAS, a tax lien lien was filed on June 13, 2012 (Book 8417 Page 221) and 
matured on December 13, 2013 in the amount of $1,872.13; and 

WHEREAS, payment was received in full on February 19, 2014; 

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of 
LEWISTON that a quitclaim is hereby authorized to be issued for 246 Park Street to 
release the City's interest in the property to the new owner Annubis Properties LLC. 



Lewiston 

***** 

rmr 
2007 

City of Lewiston Maine 
City Council Order 

August 12, 2014 

Order, Authorizing Execution of a Municipal Quitclaim Deed- Real Estate Located 
at 128 Blake Street. 

WHEREAS, the owner UM LLC failed to pay its tax bill on a timely basis for 128 Blake 
Street (Tax Map 195, Lot 540, Parcel 00-002227); and 

WHEREAS, a tax lien lien was filed on June 13, 2012 (Book 8417 Page 217) and 
matured on December 13, 2013 in the amount of $1,964.40; and 

WHEREAS, payment was received in full on February 19, 2014; 

NOW, THEREFORE, BE IT ORDERED by the CITY COUNCIL of the CITY of 
LEWISTON that a quitclaim is hereby authorized to be issued for 128 Blake Street to 
release the City's interest in the property to the new owner Anubis Properties LLC. 



Lewiston 

mr Heather Hunter 

***** Finance Department 

Director of Finance/Treasurer 
hhunter@lewistonmaine.gov 

2007 

TO: Mayor Robert E. Macdonald 

And Members of the City Council 

FROM: Heather Hunter, Finance Director{Treasurer 

SUBJECT: Quitclaim Deeds 

DATE: August 7, 2014 

One of the most powerful collection tools in a municipality's arsenal is the ability to lien 
properties for delinquent taxes (real and special only), water and sewer balances, and 
most recently stormwater balances. Once a lien is recorded, eighteen months must 
lapse without payment before the lien matures. Prior to maturity, the City Council may 
waive the right to foreclose on a maturing lien as you have done in the past. If the lien 
is permitted to mature, the municipality may elect to foreclose on the property or, if 
subsequent payment is received, return the property to its owner via a quitclaim deed. 

At your August 12th meeting, there will be two quitclaim deeds dealing with matured tax 
liens requiring your action for the following properties. The property taxes in the 
amount of $3,836.53 have been paid. 

Former Owner: LJM LLC 
Deed Released to: Anubis Properties LLC 
Address: 246 Park Street 
Tax Map: 196 Lot 299 
Type of Lien: Tax Lien 
Matured: 12/13/13 

Former Owner: LJM LLC 

Parcel: 00-007402 
Filed: 6/13/12 (88417 P221) 
Paid: 2/19/14 

Deed Released to: Anubis Properties LLC 
Address: 128 Blake Street 
Tax Map: 195 Lot 540 Parcel: 00-002227 
Type of Lien: Tax Lien Filed: 6/13/12 (88417 P217) 
Matured: 12/13/13 Paid: 2/19/14 

At this time, I am requesting you approve the quitclaim order for the above accounts so 
the property can be released from the City to the owner. 

Please feel free to contact me with any questions or concerns you may have. I will also 
be available at the meeting to address comments. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3 

SUBJECT: 

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment 
for the Carriage House Plus, 1119 Lisbon Street. 

INFORMATION: 

We have received a renewal application for a Special Amusement Permit for Live Entertainment 
from the Carriage House Plus, 1119 Lisbon Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern log, 
as maintained by the Administrator's Office. 

The business owner has been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

6012>\\~M 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to the Carriage House Plus, 1119 
Lisbon Street. 



.... 

CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSEMENT PERMIT 

Date of Application: 'll\51 \ '-\ . Expiration Date: ~ .- '3 ( ---~0 [ ~ 
__ Class A- $125.00- restaurants with entertainment, which does not have dancing 

-. __ · Class B- $125.00 -lounges/bars with entertainment, which does not have dancing 

__ . Class C - $150.00- either restaurants or lounges/bars with entertainment, including dancing 

~lass D- $150.00- function halls with entertainment, including dancing 

_. __ Class E '"$150.00- dance hall or nightclub that admits persons under the age of21 

__ Class F- $150.00 - "chem-free" dance hall or nightclub for patrons aged 18 yrs and older, with no liquor 

Renewal Applicants: Has any or all ownership changed in the 12 months? __ Yes /No 
****PLEASE PRINT**** 

08A- C&-~V',:_q~r)~B~st:Phone: 3ifY~b 35~ 
v 

Location Address: ~~/:.....<;'--'· /'-9-'-. --=L='-=~"--'b="=-:'..,."---=S=·__.t'---· __ 1-_\:::...=----1.-V::.......c_:J '.s=-- ·to.:...=...#'\.,~· . '--+-f{//_· L..:.·-("-=· ,------'-()L..Y~;J-_. ·.:_><-=-·a __ _ 

(If new business, what was formerly in this location: -------------------,..----) 

Email address: tu £:fy }..,.e_ ~j ..e..vLV's;.. @ 

.Contact Person: DOV/cu ( J_ · fJ? R 1 ~'-" ·'f: Phone: !J Lf L( -0 ..3 ~ b 

Owner ofBusiness: -·~5-=::::.....h~_M!...-.::.J::__::=..._ ___________ Date ofBirth: ??:/.3D /S >) 

AddressofOwner: 70 . fSis)-foP Rd ~oP-n d. ·Sol[';,p:y 121<' 7Jl-lc;J7~ -~~~---~---~=-~~~~~~-~~~~7~r-~~--~~~~-

Manager of Establishment: ____ S_?J-__ A____;.C-__ : ______ Date of Birth: __ (!_-/_.3_D._/-'=S=--_3=---

Own~ofPre~s~Oanillor~:--~-~~~~-~~=~~-------------------

A~ressofPre~s~Owncr: ____ ~~~~~j-~~~-~~------------------~ 

Does the issuance of this license directly or indirectly benefit any City employee(s)? ___ Yes ~ 
If yes, list the name(s) of employee(s) and department(s): ----------''-------------

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of 

Lewiston? Vyes No If yes, please list business name(s) and location(s): __________ _ 

£ 



Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any 

violation of the law? __ Yes /No If yes, please explain:-----------------

. CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence 

c~~ooN~e:_+ffi~~~- -J~~~~~I~i~~C~-~4~~~~~~~- ~~-~~-(~--.------­
c~m~~M~~Ad~~:-~!~1~1~9~·--_L_,_i~6~~~~~~~~---'+· ,~L~~~~~- ~)~~~~-v~·~------

L . I 

Contact Person: ____,]J=l '--"'tf-c.:...'/1-L-___,R'---'td~£t,£-X_:__ __________ _ Phone: 
. . . 

Do you perni.it dancing on premises? ~s __ No (If yes, you must first obtain a dance hall per1nit from the 
. State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes ~ 

\Vhat is the distance to the nearest residential dwelling unit both inside and outside the building from where the 

entertainment will take place? / tJ(} yc/s · . 
. _Please describe the type of proposed entertainment: 

~ncing 
[Q"'music by DJ · 
~ve band/~ingers 

rn1'tand up comed!an 
CB"("araoke · 
[iY:rfiagician 

D piano player . 
D other, please list ___________ _ 

D other, please list-----------~ 

If new applicant, what is your opening date?:---'--------------------~---=-

******************* 

· . Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules · and regulations governing 
the above licensee and further agrees that any misstatement of material fact may result in refusal of license m 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It 'is understood that this and any application(s) shall become public recmd and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

I/We hereby authorize the release of any criminal history record information to the City Clerk's Office or 
licensing authority. I/We hereby waive any rights to privacy with respect thereto. 

Signature: __________ Title: f?rtt:rJd&nf Date _----<..7_-_-A___;;;;o_- -'----/_5/'-------

Printed N~e: J)on tl!d /C !(;# I(Y-. 

******************* 

He~ng Date: ________ _ 



POLICE DEPARTMENT 
Michael J. Bussiere 

Chief of Police 

TO: Kelly Mercier, Deputy City Clerk 

FR: Sgt. Robert P. Ullrich, Support Services 

DT: June 11, 2014 

RE: Liquor License/Special Amusement Permit- Carriage House 

We have reviewed Liquor License/Special Amusement Permit Application and have no 
objections to the following establishment; 

Carriage House 
1119 Lisbon St. 

171 Park St • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 

ltd'.!tr:tl 

fiiTP 
2007 

Professionalism Integrity Compassion Dedication Pride Dependability 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4 
SUBJECT: 

Order authorizing the City Administrator to execute a Gym Lease Agreement between the City of 
Lewiston and the Auburn-Lewiston Young Men's Christian Association. 

INFORMATION: 

This item is to approve the proposed Lease Agreement between the YMCA and the City regarding the 
gymnastics program. The attached Lease Agreement provides the details of the arrangement. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

~~~ 

REQUESTED ACTION: 

To approve the Order authorizing the City Administrator to execute a Gym Lease Agreement 
between The City of Lewiston and the Auburn-Lewiston Young Men's Christian Association. 



lewiston 

***** All-America CitY 

, 1111.' 
2007 

City of Lewiston Maine 
City Council Order 

August 12,2014 

Order, Authorizing the City Administrator to Execute a GYM LEASE AGREEMENT between THE 
CITY OF LEWISTON and the AUBURN-LEWISTON YOUNG MEN'S CHRISTIAN 
ASSOCIATION. 

WHEREAS, the City has provided a gymnastics program to residents and non-residents for 
many years; and 

WHEREAS, the gymnastics program has provided an affordable, high quality recreation 
opportunity to a variety of age groups; and 

WHEREAS, recent staffing reductions have required that the City consider alternatives to 
continue the administrative and equipment setup support for the program; and 

WHEREAS, the AUBURN-LEWISTON YOUNG MEN'S CHRISTIAN ASSOCIATION has developed a 
reputation of offering and supporting high quality recreational opportunities for are 
residents and is extremely well positioned to assume the gymnastics program 
schedules, administration, programming and staffing which will help to ensure the 
program's quality and affordability for all existing and new participants; 

Now, therefore, be It Ordered by the City Council of the City of Lewiston that 

The City Administrator is hereby authorized to execute the GYM LEASE AGREEMENT between 
THE CITY OF LEWISTON and the AUBURN-LEWISTON YOUNG MEN'S CHRISTIAN 
ASSOCIATION in a form substantially as is attached hereto. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me.us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 0424 0 Telephone (207) 513-3017 Fax (207) 784-2959 



GYM LEASE AGREEMENT 

GYM LEASE AGREEMENT, dated August 13,2014 between Auburn­
Lewiston Young Men's Christian Association, a Maine nonprofit organization with a 
place ofbusiness at 62 Turner Street, Auburn, Maine 04210 ("Tenant"), and the City of 
Lewiston, a Maine municipality with a place of business at 27 Pine Street, Lewiston, 
Maine 04240 ("Landlord" or "City"). 

WHEREAS, the City owns the Armory, which is located at 65 Central Avenue, 
Lewiston, Maine (the "Building"), where it has operated a gymnastics program (the 
"Prior Program") and other programs for many years. 

WHEREAS, the City had planned to operate the 2015 Program, as defined 
below, and the 2016 Program, as defined below, in the Building, as more fully described 
in Appendix A 

WHEREAS, the Tenant agrees to provide the Program, as defined below, and the 
City agrees to lease the Leased Areas and Leased Equipment based on the terms and 
conditions described below. 

Accordingly, the parties agree as follows: 

1. Definitions: As used in this Lease, terms defined in the preamble ofthis 
Lease have their assigned meanings, and the following terms have the meanings set forth 
below: 

"City Administrator" means the individual holding the office of Administrator of the 
City, and is not limited to the specific individual who may hold such office as of the date 
of this Lease. 

"Leased Equipment" means all gymnastics equipment within the Building·that is listed 
in Appendix C and will be used in the Program through the period ending July 31, 2016. 

"Lease" means this Agreement and all Appendices attached hereto, as may be amended 
from time to time. 

"Leased Area" means those portions of the Building, other than administration office 
areas, traditionally used by Landlord to support the Program. 

"Program" means all gymnastics programming specified in this Lease which includes 
the"20 15 Program, which" covers the period from September 1, 2014 through July 31, 
2015; and the "2016 Program," which covers the period from September 1, 2015 through 
July 31, 2016. 

"Rent" means ONE U.S. DOLLAR (US $ 1.00). 
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"Snow Day" means a winter weather Program cancellation for a full day in which winter­
weather related parking bans occur, as ordered by the City. 

"State Tournament" means the state tournament event, currently scheduled to occur 
during April, 2015. 

2. Lease: Landlord leases to Tenant, and Tenant leases from Landlord, the 
Leased Area, together with the Leased Equipment and the nonexclusive rights to access 
the Leased Areas and to park at or near the Building in a manner that does not obstruct 
reasonable access to other portions of the Property. 

3. Term: The term of this Lease begins on September 1, 2014, and ends on 
July 31, 2016 both dates inclusive, unless terminated earlier ("Initial Term") or renewed 
for a year as set forth below. The Initial Term (and each subsequent renewal period) 
shall be automatically extended for one (1) year, unless Tenant provides 60 days written 
notice to the City Administrator that the lease will not be renewed. In such an event the 
Tenant shall provide the subsequent year' s or years' program ("Renewal Year 
Program(s)"; the 2015 & 2016 Program and the Renewal Year Program collectively 
referred to as the "Programs") substantially in accordance with the 2016 Program, except 
as otherwise agreed to by the Landlord and Tenant. 

4. Rent: In return for the rights to use the Building and the Leased 
Equipment, Tenant shall pay the Rent and provide the Programs for the term of the 
Lease. 

5. The Program: During the Initial Term Tenant shall provide the 2015 
Program as described in Appendix A and during the scheduled days and times described 
in Appendix A, with those changes as agreed to between the parties. Tenant shall agree 
to provide the substantially the same programming for the 2016 Program as for the 2015 
Program, except as otherwise agreed to by the parties. Landlord shall provide a set 
number of Snow Days to address related Program cancellations, as may be agreed to by 
the parties. Tenant shall pay for all City staff costs associated with Saturday Gym Meets 
in accordance with the terms outlined in Appendix A. 

6. Program Pricing: Tenant's charges for gymnastic classes and other 
activities that are part ofthe 2015 and 2016 Program shall be in accordance with the 
pricing schedule as set forth in Appendix A. 

7. General Responsibilities Regarding the Programs: Tenant covenants to 
provide all programming, scheduling, administrative support, staffing, oversight, 
registration, clean-up of the Leased Areas and the Leased Equipment, and set-up and 
breakdown of all Leased Equipment in connection with the Programs. 

A. Set-up and breakdown of all Leased Equipment shall be done in 
accordance with a daily pre/post-program schedule as set forth in 
Appendix B. 
B. Tenant shall be required to have all participants and staff exit the 
Building no later than fifteen (15) minutes after the end ofthe activities or 
classes that are part of the Program. Any staff overtime incurred by City 
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for Building closing due to failure of Program participants or staff leaving 
building shall be paid by Tenant. 

8. Repairs and Maintenance of Leased Equipment and Leased Areas: Tenant 
shall be solely responsible for maintenance and repair of the Leased Equipment and 
Leased Area. Tenant shall also be solely responsible for replacement of the Leased 
Equipment. All gymnastics equipment purchased by the Tenant shall become the 
property of the Tenant. A list of all City owned equipment Leased by Tenant is included 
in Appendix C. 

9. Insurance: Tenant shall maintain liability, workers' compensation and 
personal property insurance in amounts reasonably satisfactory to Landlord, and shall 
name Landlord as an additional insured on Tenant's liability insurance policy. Tenant 
shall provide proof of the additional insured endorsement reasonably satisfactory to 
Landlord. 

10. Utilities: Landlord shall pay all charges for lighting, electricity, heating, 
and other utilities used to support the Programs. Except as specifically provided in this 
Lease, Landlord shall not provide utilities or equipment other than those now within the 
Building. Installation and maintenance of any other utilities by Tenant is subject to 
Landlord's prior written consent, which may be withheld in Landlord's sole discretion. 

11. Building Staffing and Maintenance: The City shall be responsible for the 
opening and closing ofthe Building and shall staff the Building and shall also be 
responsible for staffing during the State Tournament, as described in Section 12, but the 
City shall not be responsible for the obligations of Tenant as set forth in this Lease. 

12. State Tournament: Landlord shall provide staffing reasonably necessary 
for the opening, closing, and monitoring of the Building during all events outlined in 
Appendix A. Any other event held of the Leased Premises not covered by this Lease, and 
all standard rental fees, shall be paid and scheduled by Tenant subject to the approval of 
the City. 

13. Tenant's Work; Alterations: Tenant shall not make any alteration, 
addition, or improvement to the Building at any time during the term without Landlord's 
prior written consent. If a lien attaches to the Building or property where the Building is 
located (the "Property") by reason of the conduct of Tenant, Tenant shall pay and remove 
the same within 15 days after Tenant becomes aware of the lien. Any alteration, addition, 
or improvement made by Tenant after such consent shall have been given, and any 
fixtures installed, shall at Landlord's option, become the property of Landlord; provided, 
however, that Landlord shall have the right to require Tenant to remove such fixtures at 
Tenant's cost at the end of the term. 

14. Voluntary Termination: This Lease may be terminated and the 
transactions contemplated hereby abandoned 

a. by mutual written consent of Landlord and Tenant; or 
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b. by Landlord or Tenant at any time, with 60 days written notice to the other 
party. 

Termination of this Lease pursuant to Section 14(b) is effective 60 days after the other 
party receives notice of termination. 

15. Casualty: If a substantial portion of the Building is damaged by fire or 
other casualty, Landlord may elect to terminate this Lease. Landlord shall notify Tenant 
of its decision to terminate this Lease or restore the Building within 30 days after the fire 
or casualty, notwithstanding the 60-day notice requirement for general voluntary 
termination under Section 14. Landlord's obligation to restore the Building shall be 
limited to the amount of available insurance proceeds. 

16. Landlord's Rules; Compliance With Laws: Tenant agrees that: 

a. Tenant shall not permit the use of the Leased Areas, the Property or the 
Leased Equipment for any purpose other than permitted by this Lease, or 
any use which is improper, offensive, a nuisance, contrary to law or 
ordinance, or would invalidate or increase the premiums for any insurance 
on the Building or require any alterations or additions to the Building. 

b. Tenant shall observe and comply with all applicable laws and regulations, 
and shall make best efforts to comply with all reasonable rules and 
security regulations established by Landlord for the Building, the Leased 
Areas or the Leased Equipment. 

17. Subordination and Quiet Enjoyment: This Lease shall be subject and 
subordinate to any and all mortgages and other loan security documents which are now or 
at any future time a lien or liens on the Property. Tenant shall, when requested, promptly 
execute and deliver written instruments, in forms reasonably acceptable to Landlord, as 
shall be necessary to show the subordination of this Lease to any mortgages or other loan 
security documents as required by Landlord's lender. In addition, upon request of 
Landlord, Tenant shall sign estoppel certificates in forms reasonably acceptable to 
Tenant. 

18. Landlord's Access: Landlord and its employees, agents and 
representatives shall have access to the Leased Areas. 

19. Default: If: 

a. Tenant fails to observe or perform any other obligation under this Lease, 
which is not corrected within 30 days after notice, or, if the default cannot 
reasonably be corrected within 30 days, Tenant fails to commence to cure 
the default during the 30 days and diligently pursue the cure until 
completion; 

b. The leasehold created by this Lease shall be taken by process of law; or 
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c. Any assignment shall be made of Tenant's property for the benefit of 
creditors, or a receiver, guardian, conservator, trustee in bankruptcy or 
similar officer shall be appointed, or a petition is filed by or against Tenant 
under any bankruptcy, insolvency or other debtor relief law, 

then Landlord shall be entitled to all remedies available to Landlord at law and equity 
including without limitation, the remedy of forcible entry and detainer, and Landlord 
may, immediately or at any future time, and without further demand or notice, mail a 
notice of termination stating the termination date to Tenant, or, if permitted by law, enter 
into and upon the Leased Premises or any part in the name of the whole and repossess the 
same, and expel Tenant and those claiming through or under it and remove its effects 
without being deemed guilty of any manner of trespass, and without prejudice to any 
remedies which might otherwise be used for the preceding breach of covenant;. 
Landlord's remedies shall be cumulative. Time is of the essence of this Lease. 

20. Landlord Default: Landlord shall in no event be in default in the 
performance of any of its obligations unless and until Landlord shall have failed to 
perform such obligations within 30 days or such additional time as is reasonably required 
to correct any such default after notice by Tenant to Landlord properly specifying how 
Landlord has failed to perform any such obligation. 

21. Indemnification: Tenant will defend and indemnify Landlord and its 
representatives, employees, agents, and contractors, and save them harmless from any 
and all injury, loss, claim, damage, liability and expense (including reasonable attorneys' 
fees) in connection with the loss of life, personal injury or damage to property or business 
related to or associated with the Programs, or from the occupancy or use by Tenant of 
the Building or any part of the Property, or occasioned wholly or in part by an act or 
omission of Tenant, its contractors, subcontractors, subtenants, licensees or 
concessionaires, or its or their respective agents, servants or employees while on or about 
the Building or Property or in connection with the Lease Equipment, with the exception 
of those injuries, losses, claims, damage, and liability arising solely from the acts of the 
Landlord. For purposes of the foregoing indemnification, Tenant waives any immunity 
to which it may be entitled under workers' compensation laws, and expressly assumes 
liability for claims by its employees. The provisions of this Section shall survive the 
expiration or earlier termination of this Lease. 

22. Surrender: At the end of the term, Tenant shall peaceably yield up the 
Building and the Leased Equipment in good order, repair and the same condition as at the 
beginning of the term of the Lease, damage by fire, casualty and reasonable wear and tear 
only excepted. 

23. Costs: In any action to enforce the terms of this Lease, the Landlord shall 
be entitled to recover its costs, including reasonable attorneys' fees, if it is the prevailing 
party. 

24. Limitation of Liability: Tenant shall look solely to Landlord's interest in 
the Building for recovery of any judgment from Landlord. Under no circumstances shall 
either party ever be liable for indirect or consequential damages. 
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25. Jury Trial Waiver; Arbitration: The parties, for themselves and their 
successors and assigns, knowingly, willingly, and voluntarily waive any and all rights to 
a trial by jury in any action or proceeding related to this Lease. Any dispute between the 
parties shall be finally determined through binding arbitration in Lewiston, Maine before 
a single arbitrator selected jointly by the parties. The arbitration shall be conducted in 
accordance with the JAMS Streamlined Arbitration Rules. 

26. Notice: Any notice under this Lease shall be hand delivered or sent by 
overnight mail or delivery service which provides proof of receipt, addressed to the 
receiving party at its address first set forth above. Notice shall be effective upon receipt 
or rejection. 

27. Assignment: Tenant shall not by operation oflaw or otherwise, assign, 
mortgage or encumber this Lease without the prior written consent of Landlord which 
shall not be unreasonably withheld, conditioned or delayed. Any purported assignment of 
the rights under this Lease made without the prior written consent of the Landlord is void. 

28. Entire Agreement; Amendment: This Lease constitutes the final and 
exclusive expression and understanding of the parties hereto and supersedes any prior 
agreement or understanding between the parties. No provision of this Lease may be 
waived, modified or altered except in writing between Landlord and Tenant. 

29. Headings: The headings of this Lease are for convenience only, and 
shall not be considered a part of this Lease. 

30. Governing Law: This Lease is governed by Maine law. 

To evidence the parties' agreement to this Lease, they have executed and 
delivered it on the date first set forth in the preamble. 

TENANT: LANDLORD: 

AUBURN-LEWISTON YMCA CITY OF LEWISTON 

______ :,CEO _______ , City Administrator 
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* 

Appendix A 

The 2015 and 2016 Gymnastic Program Description, including 
scheduled dates and pricing* 

COST WHO AGE 

$45.00 

Resident 3 1h to 5 
Tiny Tots 

years old $65 .00 Non-

Resident 

$45.00 

Resident 6 to 8 years 
Beginner I 

$65.00 Non- old 

Resident 

$45.00 
Resident 9 years old 

Beginner II 
$65.00 Non- &up 

Resident 

$65.00 
SEASONAL 

Resident 
RATE Per Coach 

$85.00 Non-
Pre TEAM 

Resident 

$90.00 
SEASONAL 

Resident 
RATE Per Coach 

$110.00 Non-
TEAM 

Resident 

Schedule pricing does not include pricing for YMCA league play. 

Schedule pricing does not include uniforms, wraps and other accessory items. 
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GYMNASTICS SCHEDULE 

September 2014- June 2015 (see "ADDITIONAL DATES" below for 2015-2016 season) 

DAY DATE SESSION ONE TIME 

Tuesday Sept 9 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Sept 11 Team Practice 3:30PM-6:30PM 

Tuesday Sept 16 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Sept 18 Team Practice 3:30PM-6:30PM 

Tuesday Sept 23 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Sept 25 T earn Practice 3:30PM-6:30PM 

Tuesday Sept 30 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Oct2 Team Practice 3:30PM-6:30PM 

Tuesday Oct 7 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Oct 9 Team Practice 3:30PM-6:30PM 

Tuesday Oct 14 Classes/T earn/Pre-Team 3:30PM-8:15PM 

Thursday Oct 16 T earn Practice 3:30PM-6:30PM 

Tuesday Oct21 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Oct23 Team and Pre-Team Practice 3:30PM-6:30PM 

Tuesday Oct28 Team and Pre-Team Practice 3:30PM-8:15PM 

Thursday Oct30 Team and Pre-Team Practice 3:30PM-6:30PM 
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Thursday Nov 13 Team Practice 3:30PM-6:30PM 

Tuesday Nov 18 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Nov20 Team Practice 3:30PM-6:30PM 

Tuesday Nov25 Classes/Team/Pre-Team 3:30PM-8:15PM 

Tuesday Dec2 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Dec4 T earn Practice 3:30PM- 6:30 PM 

Tuesday Dec9 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Dec 11 Team Practice 3:30PM-6:30PM 

Tuesday Dec 16 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Dec 18 T earn Practice 3:30PM-6:30PM 

Tuesday Dec 23 Classes/Team/Pre-Team 3:30PM-8:15PM 

Tuesday Jan6 Classes/Team/Pre-T earn 3:30PM-8:15PM 

Thursday Jan 8 Team Practice 3:30PM-6:30PM 

Tuesday Jan 13 Classes/T earn/Pre-Team 3:30PM-8:15PM 

Thursday Jan 15 Team Practice 3:30PM-6:30PM 

Tuesday Jan20 Classes/Team/Pre-Team 3:30PM-8:15PM 
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Thursday Jan22 Team Practice 3:30PM-6:30PM 

Tuesday Jan27 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Jan29 Team Practice 3:30 PM- 6:30 PM 

Tuesday Feb 3 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Feb 5 Team Practice 3:30PM-6:30PM 

Tuesday Feb 10 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Feb 12 Team Practice 3:30PM-6:30PM 

Tuesday Feb24 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Feb 26 Team Practice 3:30PM-6:30PM 

Tuesday Mar3 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday MarS Team Practice 3:30PM-6:30PM 

Tuesday Mar 10 Classes/T earn/Pre-Team 3:30PM-8:15PM 

Thursday Mar 12 Team Practice 3:30PM-6:30PM 

Tuesday Mar 17 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Mar 19 Team Practice 3:30PM-6:30PM 

Tuesday Mar24 Classes/Team/Pre-Team 3:30PM-8:15PM 

Tuesday Mar 31 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Apr 2 Team Practice 3:30PM-6:30PM 

Tuesday Apr 7 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Apr 9 Team Practice 3:30PM-6:30PM 

Tuesday Apr 21 Classes/Team/Pre-Team 3:30PM-8:15PM 
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Thursday Apr23 Team Practice 3:30PM-6:30PM 

Tuesday Apr28 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday Apr30 Team Practice 3:30PM-6:30PM 

Tuesday MayS Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday May7 Team Practice 3:30PM-6:30PM 

Tuesday May 12 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday May 14 T earn Practice 3:30 PM- 6:30 PM 

Tuesday May 19 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday May21 Team Practice 3:30PM-6:30PM 

Tuesday May26 Classes/Team/Pre-Team 3:30PM-8:15PM 

Thursday May28 Team Practice 3:30PM-6:30PM 

Tuesday June 2 Team and Pre-Team Practice 3:30PM-6:00PM 

Thursday June 4 Team and Pre-Team Practice 3:30PM-6:30PM 

Tuesday June 9 Team and Pre-Team Practice 3:30 PM- 6:00 PM 

Thursday June 11 Team and Pre-Team Practice 3:30PM-6:30PM 

WEEK ~~ kJUNE 15-

l '~~~fl~~~=-
JUNE 15- JUNE:. 

~ ·;.,.:.~: 1·"'. ~ ~29 ,_ 
.-~-;,~<-. 

I ·L~~s.{" --:• " .... .. ., '.,.l£:.t ""-· < '· I ;~ -···~~: ....... ;.:::· .. "':' .. ".-;,; ..••. '.·d •• . . .., _,, .... ~. c'!' "'!" 

Tuesday June 30 Classes/Team/Pre-Team 3:30PM-7:30PM 

Thursday July 2 Classes/Team/Pre-Team 3:30PM-7:30PM 

Tuesday July 7 Classes/Team/Pre-Team 3:30PM-7:30PM 

Thursday July 9 Classes/Team/Pre-Team 3:30PM-7:30PM 

Tuesday July 14 Classes/Team/Pre-Team 3:30PM-7:30PM 

Thursday July 16 Classes/Team/Pre-T earn 3:30PM-7:30PM 

Tuesday July 21 Classes/Team/Pre-T earn 3:30PM-7:30PM 

Thursday July 23 Classes/Team/Pre-Team 3:30PM-7:30PM 
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ADDITIONAL DATES: 

A. Tenant will work with Landlord to select up to three snow days. Selection of 
snow days shall be done before November 1st of each year. 

B. Tenant will have option to choose the week of April13 - 19, 2015 or April20-
26, 2015 for the gymnastics state tournament. 

C. All Tuesday-Thursday dates for the 2015-2016 gymnastics year will be 
established in consultation between the Landlord and Tenant and shall 
substantially reflect the schedule for the 2014-2015 gymnastics year. 

D. Landlord will provide no less than two (2) days to Tenant for Saturday Gym 
Meets for the 2014-2015 and 2015-2016 season. All dates will be subject to City 
programming for Building. All City staff costs to monitor Building will be paid 
by Tenant. 
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AppendixB 

Daily Pre/Post Program Schedule of set-up and break down 

ALL TUESDAY PROGRAMMING: 
• Set-up shall begin no earlier than Tuesday, 8:00AM 
• Break down shall be completed no later than Wednesday, I 2:00PM (noon)/ 

ALL THURSDAY PROGRAMMING: 
• Set-up shall begin no earlier than Thursday, 8:00AM 
• Break down shall be completed no later than Friday, I 2:00PM (noon) 

EXCEPTIONS: 
• State Tournament week- Break down of all equipment shall be completed no later than 

I 2:00PM (noon) of the Monday following the last day of the State Tournament 
• Saturday Gym Meets- Breakdown shall be completed no later than I 2:00PM (noon) on 

the Monday following a Saturday Gym Meet 
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Appendix C 

City Owned Equipment as of9.1.14 

LIST WILL BE INSERTED HERE 
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LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5 
SUBJECT: 

Condemnation Hearing for the building located at 115 Shawmut Street. 

INFORMATION: 

The City has begun the process for condemnation of the property at 115 Shawmut Street under the 
dangerous building classification. This property has been abandoned by the owner and upon 
inspection of city staff has been determined to be an unsafe structure. 

The agenda background material pertains to the condition of this property. The City Attorney will 
be present on Tuesday evening to assist the City Council with the condemnation hearing and to 
advise accordingly. 

PLEASE NOTE - The background material for this agenda item will be included in a 
separate binder. The City Attorney's Office is still preparing the binder and staff anticipates 
it will be available for distribution on Monday. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

&~\Uf'J\fA-

REQUESTED ACTION: 

1) To conduct a hearing to determine if the building located at 115 Shawmut Street has meet the 
dangerous building statutes as defined in Title 17, sec. 2851 et all. 

If it is determined that the building does meet the dangerous building criteria, then the Council is 
asked: 

2) With regard to the property at 115 Shawmut Street, to adopt the Findings of Fact, Conclusions 
of Law and Order of Demolition proposed by the City Planning and Code Enforcement 
Department, which Order establishes the corrective action to be taken by the property owner and 
the time frame for taking such action, and which authorizes the City Administrator to take such 
corrective action if the property owner fails to do so, and to recoup the City's costs through a 
special tax or collective action. 



MEMORANDUM 
 

To: Mayor McDonald; Lewiston City Council 
From: Gil Arsenault, Director, Lewiston Planning Department 
Date: August 12, 2014 
RE: Dangerous Buildings Hearing for 115 Shawmut Street  
 
 
Dear Mayor and City Council, 
 
 At the Council meeting on August 12, 2014, the Planning Department will be presenting 
evidence as to why the building at 115 Shawmut Street is a dangerous building within the 
meaning of 17 M.R.S. § 2851.  We will be requesting that the Council find that the building at 
this property is a dangerous building and order that it be demolished. 
 
 To assist your decision I have included the following materials: 

• Documents establishing the identity of the current owners; 
• The Notice of Hearing and proof of service on the owners and any party in 

interest; 
• Previous correspondence, notices, or citations to the owner;  
• Photographs depicting the dilapidation at the property; and 
• Correspondence from owner of 117 Shawmut Street. 

 
 At the meeting, the Planning Department will present this evidence as well as testimony 
showing why the building on this property is dangerous and should be demolished. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

LEWISTON CITY COUNCIL MEETING 
AUGUST 12, 2014 

DANGEROUS BUILDINGS HEARING 
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LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6 

SUBJECT: 

Order authorizing the City Administrator to take the necessary steps to accept ownership of 114 
and 118 Bartlett Street. 

INFORMATION: 

The buildings located at 114 and 118 Bartlett Street were destroyed by fire in the spring of2014. The 
property is owned by a limited liability corporation without additional assets, and the owner as well 
as the holder of a mortgage on the property have indicated a willingness to transfer the property fee 
and clear to the City. Given that it is unlikely that the City will recover any costs related to demolition 
and clearance of the property, the property will likely come to the City when property tax liens are 
placed on it and subsequently mature. This process will take several years. Accepting the offer of this 
property will allow the City to adequately maintain it and assist in its eventual redevelopment or reuse. 

The Planning Board has reviewed this offer and recommends that the City take possession of the 
property and market it for disposition. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the Order authorizing the City Administrator to take the necessary steps to accept 
ownership of 114 and 118 Bartlett Street. 



Lewiston 

***** City of Lewiston Maine 
City Council Order 

August 12,2014 

Order, Authorizing the City Administrator to Take the Necessary Steps to Accept 
Ownership of 114 and 118 Bartlett Street. 

Whereas, the buildings located at 114 and 118 Bartlett Street were destroyed by fire in 
the spring of 2014; and 

Whereas, the property is owned by a limited liability corporation without additional 
assets; and 

Whereas, the owner and the holder of a mortgage on the property have indicated a 
willingness to transfer the property free and clear to the City; and 

Whereas, given that it is unlikely that the City will recover any of its costs related to 
demolition and clearance of the property, the property will likely come to the 
City when property tax liens are placed on it and subsequently mature; and 

Whereas, City ownership will allow the City to adequately maintain the property and 
assist in its eventual redevelopment or reuse; and 

Whereas, the Planning Board has recommended that the City take possession of the 
property and market it for disposition; 

Now, therefore, be It Ordered by the City Council of the City of Lewiston that 

The City Administrator is hereby authorized to take the necessary steps to accept the 
property located at 114 and 118 Bartlett Street. 

. Be it Further Ordered, that a request for proposals be issued seeking the reuse and 
redevelopment of the property. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me .us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 04240 Telephone (207) 513-3017 Fax (207) 784-2959 





TO: 
FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

City Council Members 
David Hediger, City Planner 
July 31, 2014 
Acquisition of 114-118 Bartlett Street. 

Lewiston 
bOd mr 

2007 

Pursuant to Article VII, Section 4(h) of the Zoning and Land Use Code the Planning Board voted 
unanimously on July 28, 2014 to acquire the properties at 114-118 Bartlett Street and 
recommended the properties be marketed with the Planning Board providing a recommendation 
on their disposition prior to any sale. 

The properties at 114 and 118 Bartlett Street are both vacant lots of approximately 5,000 each 
with 50' frontage located in the Downtown Residential (DR) district. They are owned by LJM, 
LLC with the mortgage held by Casco Bay Finance Company, LLC. In May 2013, the City 
Council condemned both structures due to heavy damage by fire; they were subsequently 
demolished by the City. Each property is currently assessed at $17,040. 

At this time, the city is owed approximately $28,527.75 for 114 Bartlett Street and $30, 383.75 
for 118 Bartlett Street for the structures' demolition and attorney's fees. LJM is defunct­
without assets. Representatives of LJM have offered to donate the land to the City and the 
mortgage holder has agreed to discharge the mortgage, eliminating any claim on the property. 

The City will eventually acquire these properties by tax foreclosure. Accepting the donation at 
this time will simply speed the process and allow the City to loam and seed the property (at a 
cost of $4,41 0) to improve its appearance. 

CCmemoacquisition114.118bartlettRl .doc 
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To: 

From: 

Date: 

Subject: 

City of Lewiston 
Planning & Code Enforcement 

Gil Arsenault, Director 

MEMORANDUM 

Ed Barrett, City Administrator 
City Clerk's Office 
City Council Members 

David Hediger 

July 29, 2014 

Planning Board Action 

L-A 
It's Happening Here! 

L EW ISTO N • AU B U RN 

The Planning Board took the following action at their public meeting held on July 
28, 2014 regarding acquisition of property at 114-118 Bartlett Street. 

The following motion was made: 
MOTION: by Michael Marcotte pursuant to Article VII, Section 4(h) 

of the Zoning and Land Use Code to send a favorable 
recommendation to the City Council for the acquisition of 
114 and 118 Bartlett Street and recommend the properties 
are marketed with the intent the Planning Board will 
provide a recommendation on the disposition of prior to 
any sale. Second by Walter Hill. 

VOTED: 7-0 (Passed). 

c: Planning Board Members 

The City of Lewiston is an EOE. For more information, please visit our website at www.ci .lewiston.me.us and click on the 
Non-Discrimination Policy. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7 
SUBJECT: 

Order authorizing the City Administrator to enter into Agreements with the United States 
Government regarding H.O.M.E. Funds. 

INFORMATION: 

Please see the attached sheet for the Information regarding this agenda item. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the Order, authorizing the City Administrator to enter into Agreements with the United 
States Government regarding H.O.M.E Funds. 



Agenda Item 7 
Information for Agenda Sheet 

AGENDA ITEM INFORMATION BOX: 

In June 2007, the City of Lewiston agreed to provide a HOME Investment Partnership Program 
("HOME") loan to Pine Properties, LLC in the amount of $200,000 to rehabilitate residential 
rental properties located on Pine Street. Over a period of approximately 12 months, the City 
loaned Pine Properties approximately $180,000 based on invoices for property rehabilitation 
provided by Travis Soule, the principal owner. The City subsequently became aware that some 
of the work for which Pine Properties was reimbursed was not performed. The City immediately 
notified officials of the United States Department of Housing and Urban Development ("HUD") 
and local law enforcement of the issue. Federal officials then instituted an investigation that 
eventually resulted in charges of making false claims and theft of public money against Travis 
Soule, who subsequently pleaded guilty in June of2011 and was sentenced to 14 months in 
federal prison. The City and its employees cooperated fully in this investigation. 

In 2013, HUD officials notified the City of an administrative claim against it for reimbursement 
of the $140,000 in federal funds misused by Mr. Soule and not otherwise recovered. Through 
negotiations with HUD, the City has agreed to a settlement where a request will be made to HUD 
to permit repaying this amount through annual reductions in the amount of HOME funds that the 
City will receive over the next three years. At about the same time, the United States Department 
of Justice (DOJ) also made claims against the City under common law theories and the federal 
False Claims Act, a statute which allows the federal government to seek both penalties and treble 
damages associated with improper claims for payment submitted to the federal government. 
Under that law, the DOJ could seek a maximum recovery in excess of$600,000 including civil 
penalties plus treble damages. The City and the DOJ have negotiated a settlement where the City 
will pay $40,000, such settlement recognizing that: the City immediately brought Pine Street's 
fraudulent behavior to official attention and cooperated fully in the government's proceedings 
against Mr. Soule; the resolution is reached without any finding of liability on the part of 
Lewiston or its officials; and acknowledging that City has denied any and all liability. This 
agreement will mitigate the risk to the City of higher penalties and damages and will permit the 
City to avoid the legal costs required to defend such claims should they proceed to federal court. 



Lewiston 

***** 
11-Ameltca City 

, I II 1.' 
2007 

City of Lewiston Maine 
City Council Order 

August 12,2014 

Order, Authorizing the City Administrator to Enter into Agreements with the United States 
Government Regarding HOME Funds 

Whereas, in June 2007, the City of Lewiston agreed to provide a HOME Investment Partnership 
Program ("HOME'') loan to Pine Properties, LLC in the amount of $200,000 to 
rehabilitate residential rental properties located on Pine Street; and 

Whereas, over a period of approximately 12 months, the City loaned Pine Properties, LLC 
approximately $180,000 based on invoices for property rehabilitation provided by 
Travis Soule, the principal owner of Pine Properties, LLC; and 

Whereas, the City subsequently became aware that some of the work for which Pine Properties 
was reimbursed from HOME funds was not actually performed; and 

Whereas, upon verifying that the work had not been performed, the City immediately notified 
officials of the United States Department of Housing and Urban Development (''HUD'') 
and local law enforcement of the issue; and 

Whereas, federal officials then instituted an investigation that eventually resulted in charges of 
making false claims and theft of public money against Travis Soule, who 
subsequently pleaded guilty in June of 2011 and was sentenced to 14 months in 
federal prison; and 

Whereas, the City and its employees cooperated fully in this investigation and its associated 
legal proceedings; and 

Whereas, of the $180,000 in question, $40,000 was subsequently recovered from a bank that 
improperly paid on a forged check endorsement; and 

Whereas, in 2013, HUD officials notified the City of an administrative claim against it for 
reimbursement of the remaining $140,000 in federal funds misused by Mr. Soule; and 

Whereas, through negotiations with HUD, the City has agreed to a settlement pursuant to 
which a request will be made to HUD to permit repaying this amount through annual 
reductions in the amount of HOME funds that the City will receive over the next three 
years; and 

Whereas, in 2013, the United States Department of Justice (DOJ) also made claims against the 
City under common law theories and under the federal False Claims Act, a federal 
statute which allows the federal government to seek both penaltie, and treble 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me.us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 0 4240 Telephone (207) 513-3017 Fax (207) 784- 2 959 



damages associated with improper claims for payment submitted to the federal 
government; and 

Whereas, under that law, the DOJ could seek a maximum recovery of in excess of $600,000 
which includes civil penalties, plus treble damages; and 

Whereas, the City and the DOJ have negotiated a settlement agreement under which the City 
will pay $40,000, such settlement recognizing that the City immediately brought Pine 
Street's fraudulent behavior to official attention and cooperated fully with the 
government in its legal proceedings against Mr. Soule; that the resolution is reached 
without any finding of liability on the part of Lewiston or its officials; and 
acknowledging that City has denied any and all such liability; and 

Whereas, this agreement will mitigate the risk to the City of higher penalties and damages and 
will permit the City to avoid the legal costs required to defend such claims should 
they proceed to federal court; 

Now, therefore, be it Ordered by the City Council of the City of Lewiston that 

the City Administrator, on behalf of the City of Lewiston, is hereby authorized to execute such 
documents and enter into such agreements with the United States government as are 
necessary to settle claims advanced by the United States' Departments of Housing and Urban 
Development and Justice to allow for reimbursement of HUD in the amount of $140,000 over a 
three year period through annual reductions in the City's HOME grant funding and to make 
payment to the DOJ in the amount of $40,000 to settle any and all claims and matters arising 
from Pine Properties, LLC's fraudulent use of these funds. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me .us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 04240 Telephone (207) 513-3017 Fax (207) 784-2959 



BACKGROUND 
PINE PROPERTIES, LLC 

HUD AND DOJ CLAIMS REGARDING MISUSES OF HOME PROGRAM FUNDS 

The Home Program 

The HOME Investment Partnerships Program (HOME) is administered by the United States Department 
of Housing and Urban Development (HUD) and provides grants to States and localities to fund 
affordable housing activities including building, purchasing, and/or rehabilitating housing for rent or 
homeownership or providing direct rental assistance to low-income people. In most cases, HOME is 
distributed to states and municipalities on a formula basis similar to Community Development Block 
Grant (CDBG) funds. 

Loan to Travis Soule - Pine Properties, LLC 

In 2007, the City agreed to lend $200,000 in HUD HOME program funds to Pine Properties, LLC, 
whose principal was Travis Soule, for rehabilitation of three low-income multifamily residential 
structures located at 176, 191, and 200 Pine Street. Between June 2007 and May 2008, Soule 
submitted invoices and was reimbursed for approximately $180,000 for work allegedly performed on 
these properties. 

The City subsequently became aware that much of this work was not done. As soon as this was 
discovered, the City alerted local law enforcement and HUD officials who, in concert with the U.S. 
Attorney's Office, investigated the situation and determined that Mr. Soule had misappropriated the 
majority of these funds. During the course of this investigation, which began in 2008 and extended 
through 2012, the actions of city employees who were responsible for monitoring the loan were 
exhaustively reviewed by the Department of Justice. No charges, civil or criminal, were brought 
against any City employee. 

City Monitoring Procedures Then In Effect 

At the time the misuse of funds occurred, the City's procedure was to issue two party checks requiring 
the signature of both the owner and the contractor to be cashed. This was intended to ensure that 
the work was done by requiring the contractor who performed the work to endorse the check along 

· with the property owner. Physical inspections of the work were not uniformly performed to verify that 
the work was actually done. 

What Travis Soule Did 

Mr. Soule submitted invoices to the City for work that was not done or overstated the value of the 
work that was performed. In some instances, he forged endorsements for the second party 
contractor's signature required to deposit or cash checks. 

When this came to the City's attention, immediate steps were taken to improve project monitoring, 
including physical inspection of all work prior to authorizing payments. 



Outcome of Court Proceedings 

Mr. Soule entered into an agreement with the government under which he pleaded guilty to 
submitting false claims to the government and theft of public money. He was sentenced to 14 months 
in federal prison. 

Claims against the City 

During the summer of 2013, HUD and the U.S. Attorney's Office notified the City of the potential that 
claims would be made against the City. HUD indicated it would seek reimbursement of the improperly 
disbursed HOME funds. The DOJ would seek up to treble damages, plus a civil penalty based on the 
actions of those City staff who signed off on the payments made to Pine Street Properties and on 
reimbursement requests to the HOME program. The basis of the DOJ complaint was that these 
individuals failed to meet HUD's requirements to ensure that both the work and inspections were 
completed prior to the disbursing HOME funds. 

At various points during discussions with these federal agencies, HUD was looking for the City to 
reimburse the misused funds from the City's General Fund and the DOJ was seeking a six figure 
penalty and additional damages. 

Settlement of Claims 

The City and these agencies have agreed on settlements of these claims. The City will reimburse HUD 
$140,000 through reductions in the amount of HOME funds the City will receive over the next three 
years. The city will pay DOJ the amount of $40,000. 

We believe these settlements are reasonable given that: 

• We recognize that HUD has a reasonable expectation that the funds provided to the City would 
be used for their designated purpose. 

• HUD will be made whole through a reduction in HOME grant funding to the City over the next 
three years rather than requiring Lewiston taxpayers to reimburse this amount through city tax 
revenues; 

• While various city employees may have inadequately administered these funds, the City 
immediately informed appropriate law enforcement and federal officials of the theft of public 
money once the City became aware of it; at no time did the City do anything to hide or conceal 
what had happened, and the City fully cooperated with federal agencies throughout the 
investigation and court proceedings; 

• After a full and complete investigation, no charges were brought against any city employee; 
• The City itself is a victim of the criminal behavior in this case. 

The DOJ has taken a number of these factors into account in agreeing to a settlement for a smaller 
amount of damages than originally sought. The settlement is entered with no admission of 
wrongdoing or liability on the part of Lewiston, which is expressly denied 

Failure to reach a settlement in this case would open the City to a federal court action in which the 
damages and civil penalties, including potential treble damages and the city legal expenses in 
defending the action, could be significantly higher. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 8 

SUBJECT: 

Receipt of City Clerk's Report regarding valid signatures for the citizen initiative petition regarding 
the proposed ordinance for Use ofMarijuana by Persons 21 Years of Age or Older. 

INFORMATION: 

The City's Elections Ordinance requires the City Clerk to issue a report to the City Council 
verifying the number of voter signatures that have been approved for any citizen initiative petitions. 

The filing deadline for the petition regarding the proposed city ordinance regarding the use of 
marijuana is 4:30pm, Friday, August 8. Under the City election ordinance, a minimum of 859 
valid signatures are required. As of the time the agenda material was being prepared, the 
organizers had gathered a little over 830 signatures. The City Clerk's report will be presented on 
Tuesday evening at the Council meeting. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. . 
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REQUESTED ACTION: 

To accept the City Clerk's report regarding verified petition signatures for the petition regarding 
the proposed ordinance for "Use ofMarijuana by Persons 21 Years of Age or Older". 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 11 
SUBJECT: 

Executive Session to discuss Acquisition of Property of which the premature disclosure of the 
information would prejudice the competitive bargaining position of the City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 
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REQUESTED ACTION: 

To enter into an Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss 
Acquisition of Property, of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 



LEWISTON CITY COUNCIL 
MEETING OF AUGUST 12, 2014 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12 

SUBJECT: 

Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an Economic 
Development issue of which the premature disclosure of the information would prejudice the 
competitive bargaining position of the City. 

INFORMATION: 

The Maine State Statutes, Title 1, section 405, define the permissible grounds and subject matters 
of executive sessions for public meetings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

State statutes define the purposes for entering into an executive session. . ~\{lA 
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REQUESTED ACTION: 

To enter into an Executive Session pursuant to MRSA Title 1, section 405 (6) (c) to discuss an 
Economic Development issue of which the premature disclosure of the information would prejudice 
the competitive bargaining position of the City. 
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