
LEWISTON CITY COUNCIL AGENDA 
CITY COUNCIL CHAMBERS 

OCTOBER 15, 2013 

6:00p.m. Joint Workshop with the Planning Board and Finance Committee 

A. Discussion of Simard Payne Memorial Park Gateway Bid - 60 minutes 

7:00 p.m. Regular Meeting 

Pledge of Allegiance to the Flag. 
Moment of Silence. 

Acceptance of the minutes ofthe meeting of October 1, 2013. 

Public Comment period - Any member of the public may make comments regarding issues pertaining to 
Lewiston City Government (maximum time limit is 15 minutes for all comments) 

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 6. 

CONSENT AGENDA: All items with an asterisk(*) are considered to be routine and will be enacted by one motion. 
There will be no separate discussion of these items unless a Council member or a citizen so requests, in which event, the 
item will be removed from the Consent Agenda and considered in its normal sequence on the Agenda. 

* 1. Authorization to accept transfer of forfeiture funds. 

* 2. Appointment to the Lewiston Auburn Water Pollution Control Authority. 

REGULAR BUSINESS: 

3. Public Hearing on the renewal application for a Special Amusement Permit for Live 
Entertainment for the Midtown Athletic Club, 43 Walnut Street. 

4. Public Hearing on the renewal application for a Special Amusement Permit for Live 
Entertainment for Pedro O'Hara's, 134 Main Street. 

5. Public Hearing on the new application for a Special Amusement Permit for Live Entertainment 
for Schemengees, 551 Lincoln Street. 

6. Order authorizing the City Administrator to execute a permit from Brookfield White Pine Hydro, 
LLC to allow work within the canal system boundaries related to improvements to the pedestrian 
bridge to Simard Payne Memorial Park. 

7. Resolve appropriating $75,000 in proceeds from the sale of property for future 
acquisition/demolition costs. 

8. Reports and Updates. 

9. Any other City Business Councilors or others may have relating to Lewiston City Government. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.lewistonmaine.gov and click on the Non-Discrimination Policy. 



LEWISTON CITY COUNCIL 
WORKSHOP AGENDA 

TUESDAY, October 15, 2013 
6:00P.M. 

1. Simard-Payne Gateway Park Bid 

The City recently received bids for improvements to the Simard Payne Park Gateway, a project · 
which is intended to extend the Park across Oxford Street to Lincoln Street and which was 
given a high priority in the Riverfront Master Plan. Unfortunately, the City received only one 
bid at a base price of about $583,000, somewhat above the engineering estimate of $530,000. 

Purchasing contacted other potential bidders to determine why they did not participate. Most 
General Contractors apparently concluded that the vast majority of the work would be 
performed by subcontractors. This would leave a limited construction role for the General, and 
they determined that the project was not a good fit for them at this time. 

The Finance Committee has adopted a policy under which they will not award contracts for 
over $100,000 when there is only one bidder. At the time they reviewed the situation, the 
Committee voted to reject the bid and rebid the project. 

When the City rebids a project, it is normally because the price has come in significantly above 
estimate and exceeds available resources. When rebid, the scope of the project is revised to 
reduce the amount of work required and to recognize that those who bid initially have shown 
their hand and would be at a competitive disadvantage if the same bid package was simply 
reissued. 

This situation, however, is slightly different in that we have adequate funds to undertake the 
project at the price bid and that the Riverfront Master Plan stresses that public improvements 
be done to a high level of quality in order to enhance the appeal of the area for the public and 
potential future investors. At this time, it appears the only feasible way to fairly rebid the 
project is to adjust its scope with a potential reduction in overall project quality or impact. 

We would like to review this situation with you and seek Council guidance on how to proceed. 

The attached memo from City Planner David Hediger provides additional information and 
outlines available options for the Council to consider. 

Given the involvement of the Planning Board and Finance Committee, both groups have also 
been invited to attend and participate in the meeting. 



TO: 

FROM: 
DATE: 
RE: 

CITY OF LEWISTON 

Department of Planning & Code Enforcement 

Mayor Robert Macdonald 
Members of the City Council, Finance Committee, Planning Board 
David Hediger, City Planner 
October 7, 2013 
Update on Riverfront/Simard Payne Park Improvements 

Lewiston 
bftd 

qrrp 
2007 

Background 

Staff has been working with a number of consultants to assist with permitting and design work 
associated with several projects identified in the Riverfront Island Master Plan. The immediate 
focus has been on: creating a new connection to Simard Payne Park from Lincoln Street 
between the Grand Trunk Depot and Lewiston House of Pizza; improving access and visibility 
into the park; and improving connections to the river with access improvements and overlooks. 

The master plan emphasized that improvements within the Riverfront Island, whether public or 
private, should be of high quality. 

I'm pleased to report that progress is being made; albeit, slower than anticipated. The 
following summarizes activity to date as well as a request for guidance on how to proceed. 

• The City was awarded $900,000 in Economic Development Initiative (EDI) funds of which 
$180,000 was used in developing the Riverfront Island Master Plan adopted by the City in 
the summer of 2012. The remaining $720,000 must be used for implementation (i.e. 
construction, redevelopment, revitalization, etc.). At this time, the following encumbrances 
to that funding exist: 

o $5,933.20 to Central Maine Power to relocate a utility pole on Lincoln Street located 
in the middle of the proposed new connectionf'gateway" to Simard Payne Park. 

o $111,733 to Scott Construction for pedestrian canal crossing improvements into 
Simard Payne Park. This involves utilizing the existing canal train trestle by 
improving the existing single wide crossing into three, 12'± x 62'± crossings, 
improving accessibility, and providing a more inviting entrance to the park. 

• Related to this is the agreement the City and Brookfield are working on to 
provide the city maintenance rights to approximately 150' of the vegetated 
canal bank. This includes the removal of any existing woody vegetation and 
overgrowth in an effort to provide a more manageable landscape and a more 
inviting and visible entrance into the park. Costs for this improvement have 
not yet been determined. 

At this time, $602,333.80 of the EDI grant remains. These funds must be expended by 
September 30, 2017. 

• On December 12, 2012, the City Council authorized $180,000 for purposes of undertaking 
design and engineering required for implementation of the master plan . At this time, the 
following encumbrances to that funding exist: 
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o $77,195 for Richardson & Associates to design the gateway improvements located 
between the Grand Trunk Depot and Lewiston House of Pizza and for riverfront 
access and viewpoint point improvements. 

o $5,023.65 for Greg Day Lighting - lighting design for the gateway park. 
o $14,500 for Summit Environmental Consultants for DEP and Brownfields permitting 

for riverfront improvements. 
• DEP is currently reviewing the permit. Pending its approval and required 

changes, the goal is for these improvements to go out to bid for 2014 spring 
construction. 

o $28,439.74 for HNTB for structural analysis and design of canal pedestrian crossing. 
o $2,341.21 to Lewiston Public Works for project review and management. 

At this time $52,500.40 remains of the funds allocated for design and engineering required 
for implementation of the master plan. 

Gateway Park Bid 

To date, the majority of design work has focused on developing a high quality entrance into 
Simard Payne Park from Lincoln Street. Unfortunately, having received only one bid (Bid 2013-
030 Simard Payne Improvements Phase 1) the Finance Committee rejected the proposal under 
its adopted policy that requires rejection and rebid on projects that exceed $100,000 where 
only one bid is received. While staff was pleased with the design provided, we also recognized 
that the cost estimate for construction was high (at $530,000) based on the desired quality and 
amenity level. The rejected base bid was approximately $580,000; an alternate with higher 
quality IPE decking (which was accepted for the separate pedestrian bridge work) would add an 
additional $45,000 to the cost. 

Staff also would like to see sufficient ED! funds remaining after the Gateway project to cover 
the cost of the other planned riverfront improvements. 

With the bid rejected, staff is looking for guidance on how to proceed and how to minimize the 
potential costs of the proposed improvements without a complete redesign of the gateway park. 
Items that could be considered include reducing the proposed amount and types of granite, 
reduction in landscaping, conversion from wood decking to concrete, and installation of less 
expensive and extensive lighting. Staff's preference is to look for areas where costs may be 
reduced while maintaining the overall design and high quality that was initially desired by the 
master plan. 

Available Options 

There are alternatives that can be explored with the Council, Planning Board, and Finance 
Committee. 

During the Finance Committee discussion, it was suggested that the City might be able to step 
in and take on the role of general contractor on the project. This would require the allocation 
of staff time from our Engineering Department and require that individual bids be solicited and 
awarded for subcontracted work. In the attached memo, Dave Jones outlines his concerns with 
this approach, primarily revolving around engineering staff workload. In addition, there would 
Update On Riverfront for CC and PB EAB Revised.doc 2 



be an administrative burden associated with soliciting and awarding numerous subcontracts 
given the City's standard bidding requirements. Finally, and for technical reasons associated 
with the conditions placed on the federal grant, the City may not be able to charge City staff 
time associated with the project to the grant and insufficient other resources are available to 
cover these costs. As a result, we would not recommend this approach. 

A second option is to rebid the project with a reduced scope of services. This would require 
some additional expenses associated with revising and reissuing the bid package. It also raises 
concerns about the effect such a redesign would have on overall project quality. 

A third option is to request the Finance Committee to consider allowing staff to undertake a 
value engineering effort with the contractor who bid the project. This would be designed to 
identify steps that could taken to reduce costs while maintaining the integrity of the overall 
design. It would minimize redesign and rebid costs and hopefully allow the overall price to be 
reduced without a significant impact on project quality. (It should be noted that under the 
Charter, the Finance Committee is the body assigned the responsibility to award all bids. A 
Finance Committee decision can be appealed to the Council; however, such an appeal must be 
taken within seven days of Committee action.) 

Recommendation 

At this time, it would be our recommendation that the City Council ask the Finance Committee 
to authorize staff to undertake a value engineering process with the project bidder and that the 
Committee review the results of this process and consider awarding the bid if the price of the 
project appears reasonable and its quality remains high. Based on a preliminary review of the 
applicable federal regulations, it appears that such an approach would be acceptable to the 
federal granting agency. However, we would like to confirm this with them and, given the 
current federal shutdown, we have not yet been able to do so .. 

If this approach is not acceptable to the granting agency, Council, or the Finance Committee, 
the project should be rebid with a reduced scope of services, both to reduce costs and to be fair 
to the contractor who bid the project and has revealed his hand on pricing. This will add to the 
overhead costs of the project which cannot be covered by the federal grant. While the Council 
has authorized additional funding to cover non-grant costs, that funding has been stretched to 
and perhaps past the breaking point. Additional non-grant funding may be required to 
complete the currently planned work as well as any additional work to be performed next year 
with the remaining EDI funds. 

Under both the value engineering and rebid options, staff will still be seeking direction and 
ideas from the Council and Planning Board as to how the scope of the project can be modified 
to lower cost while retaining quality and impact. 

Staff will make a brief presentation of the plans designed, proposed, and approved at the 
workshop to assist in this discussion. 
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October 7, 2013 

Department of Public Works 
David A. Jones, P.E. 

Director 

To: David Hediger, Deputy Director Planning & Code Enforcement 

Re: Bid 2013-030 Simard-Payne Park Improvements Phase I 

ll.¥.'iSTON • .lt. UIOJ.N 

The only bid for the Simard-Payne Park Improvements Phase 1 was rejected by the Finance 
Committee at their meeting on September 23rd. I was not present, but I understand City Councilor 
Mark Cayer asked why the City could not break the project up into several smaller contracts 
(Hardscape, Landscaping, Electrical, etc) and have the Public Works Department's Engineering 
Division act as the General Contractor (GC) to pull the project together and coordinate all the subs to 
get the project done. This is not an insignificant effort. Acting as the GC for several months would 
require one of our folks to commit at least 25-30 hours per week to prepare, organize and manage 
contracts performing the work. While our folks have the capability to perform this function, the fact is 
we simply do not have the time to commit to this significant effort. 

We have three (3) project engineers in Engineering. Each one of them is saddled with a huge 
workload already. The following is only part of the projects they are assigned and will be working on 
for the next several months· 

-
Cost-] Project 

Transmission Main By-pass Main St Pump Station $2oo,ooo I 
l -

Water Main Bid Package 2013-14 $1,400,000 

Transmission Main Alt Location Analysis $100,000 

Jepson Brook Study $200,000 

Jepson Brook CSO $2,000,000 

Sewer Rehab Program I $1,000,000 i 
I 

Sewer System Inspections $300,000 ! 
-·-

CSO Master Plan Update $150,000 
i 

'-----···-· 

Hart Brook Water Quality $300,000 
·······-·······-

Gould - Bellview Storm Drain $225,000 

NEPDES 2 $50,000 
··-

Walnut St Rehab $36o,ooo I 
Street Rehab Program $600,000 ! 

I 

Simard Payne Park Construction $53o.ooo 1 

Department of Public Works· /03 Adams Ave • Lewiston, ME· 04240 • Voice Tel. 207-513-3003 ·Fax 207-784-5647 • 
TTYfTDD 207-513-3007- www.ci.lewiston.me.us 



Simard Payne Park Ped Bridge Cons! $108,000 

Riverside Greenway Bike Ped Path $1,020,000 

Lisbon St Signal Upgrade $780,000 
--

Lisbon St Rehab $1 ,020,000 

I River Rd Rehab Design $50,000 ' 
I 

Sabattus St Signal Upgrade $790.000 I 
Bartlett Street Rehab $1 ,5oo.ooo 1 

.. . .. , 
Total $12,683,000 J 

.. 
In addition to the above spec1f1c projects, we have the Clean Water Act Master Plan (CSO) to update 
annually and to negotiate with Maine DEP on the next five (5) year program, the Municipal Separate 
Sewer Stormwater System permitting and annual reporting along with routine day-to-day engineering 
evaluations and solutions to support our in-house Highway, Parks, Water & Sewer crews. 

Given this current workload, having our engineers act as GC is not feasible and would not be a good 
use of these resources. I strongly suggest the best alternative would be to negotiate with the 
contractor to identify value engineering ideas to reduce the scope and cost of the project. 

Sincerely, 

David A. Jones, P.E. 
Director 

Cc: R. Burnham, K. Gagne, M. Bates 

Department of Public Works • 103 Adams Ave • Lewiston. ME· 04240 • Voice Tel. 207-513-3003 • Fax 207-784-5647 • 
TTY !TOO 207-513-3007- www.ci.lewiston.me.us 



LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1 
SUBJECT: 

Authorization to accept transfer of forfeiture funds . 

INFORMATION: 

The Lewiston Police Department is requesting that the City Council authorize the acceptance of 
funds, in the amounts outlined below, as reimbursement for costs associated with assisting in a 
criminal investigation. 

The funds are available to the Lewiston Police Department due to its substantial contribution to the 
investigation of this or a related criminal case. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

That pursuant to Title 15, Maine Revised Statutes Annotated, Section 5 824(3) and Section 5 822( 4 )(A), 
the City Council hereby acknowledges and approves of the transfer of items as outlined on the attached 
listing, less administrative fees or any portion thereof, in the cases of US Department of Justice Drug 
Enforcement Administration vs the cases outlined on the attached listing. Being funds forfeited 
pursuant to court process . It is further acknowledged that these funds shall be credited to the 'City of 
Lewiston Drug Enforcement Program' account. 



Date: 
To: 
From: 
Re: 

MEMO 

October 8, 2013 
Kelly Mercier, Deputy City Clerk 
Michael Bussiere, Chief of Police 
Forfeiture funds 

The following investigations are pending in federal court and upon a favorable 
final disposition, the funds in the cases listed below will be released to the 
Lewiston Police Department. Please make the necessary notifications to the City 
Council that would allow them to address the issue and consent to the 
acceptance of these funds. Please credit these funds to the Federal Drug 
Forfeiture Account, number 590-3514050. 

Name Docket # Asset ID# Asset 
Daniel Eckman CF-13-0039 13-DEA-586382 5.90% less adm fees of $42,600 
James Robbins CE-12-0022 13-DEA-586609 8% less adm fees of $2,780 
Robert Evon CE-12-0022 13-DEA-586607 8% less adm fees of $6,660 
Robert Evon CE-12-0022 13-DEA-586606 8% less adm fees of $2,500 

5.9% less adm fee from sale of 2010 
Gray/Eckman CE-12-0022 13-DEA-588947 Subaru lmpreza 
Gray/Eckman CE-12-0022 13-DEA-586942 5.9% less add fee of $37 ,010 



LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 

SUBJECT: 

Appointment to the Lewiston Auburn Water Pollution Control Authority. 

INFORMATION: 

2 

Deputy City Administrator Phil Nadeau staffs the Lewiston Auburn Water Pollution Control 
Authority board and the Board is recommending the appointment of Lewiston resident Normand 
Lamie to fill the unexpired seat of Richard Albert who recently resigned from the Board. 
LA WPCA supports this appointment and Council confirmation is requested. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. & 1).. \-'«' '/"'-

REQUESTED ACTION: 

To appoint Normand R. Lamie of 234 Montello Street to serve as a member of the Lewiston Auburn 
Water Pollution Control Authority, said term to expire December 31, 2013. 



LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3 
SUBJECT: 

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment 
for the Midtown Athletic Club, 43 Walnut Street. 

INFORMATION: 

We have received a renewal application for a Special Amusement Permit for Live Entertainment 
from the Midtown Athletic Club, 43 Walnut Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern log, 
as maintained by the Administrator's Office. 

The business owners have been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to Midtown Athletic Club, 43 
Walnut Street. 



<. 

CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSEMENT PERMIT 

Date of Application: iV -7- IS Expiration Date: J P: 3v I 5 

__ Class A - restaurants with entertainment, which does not have dancing 

__ Class B - lounges/bars with entertainment, which does not have dancing 

License fee: $116.00 

L Class C - either restaurants or lounges/bars with entertainment, including dancing 

__ Class D - function halls with entertainment, including dancing 

__ Class E- dance hall or nightclub that admits persons under the age of21 

__ Class F - "chem-free" dance hall or nightclub for patrons aged 18 years and older, with no liquor service 

Renewal Applicants: Has any or all ownership changed in the 12 months? ___ Yes '( No 

****PLEASE PRINT**** 

Business Name: fYl d.+o cJ lA.. fltb lc-f ~ c Business Phone: .) o 2 > J' (./- .l '1 Is-

Location Address: t.jS Wo, l n u+ S± I cs..) i s+o vt 

(If new business, what was formerly in this location: ----------------,----------.) 

Mailing Address: __ S'""'-"'s._,_M:....::....>.._.-r~---"s._~,;..._ _ __,ct"'-"b.__d!=::..__,..u'-"c-------------------

Contact Person: (c... \0 I lc 6 { s VLL Home Phone: 1_0 / 2S 1. -.2 Y'i r 
Owner ofBusiness: __________________ Date of Birth: /1-1 3- {_ S 

AddressofOwner: ___________________________________________________ __ 

Manager of Establishment: Lc. tt) \ l e 0 k . .v1. (_ Date of Birth: I I~ I S -- (. s-

Does the issuance of this license directly or indirectly benefit any City employee(s)? ___ Yes }( No 
If yes, list the name(s) of employee(s) and department(s): ___________________ __ 

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of 

Lewiston? Y- Yes _No If yes, please list business name(s) and location(s): --------------------

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any 

violation of the law? __ Yes ~No If yes, please explain: ----------------------



CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence 

eL .. \b 

Co~m~~nM~lingAd~~s:_4~S~~~~c~\~~~~~~~~£=±~~L~c~~~~~~~E~_o~~~~~L~f~~~~~~~ 

Contact Person: ( uc'{c\' Le (3 r~ VL( 

Do you permit dancing on premises? -$...-Yes ~-No (If yes, you must first obtain a dance hall permit from the 
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes -A- No 

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the 

entertainmentwilltakeplace? J._\t\..~ ElcaC JS:fcc+ Ylc(+ l..u\\~~Vl) \<) .So .,Cc~f 

Please describe the type of proposed entertainment: 

1$1 dancing 
Ei music by DJ 
D live band/singers 

D stand up comedian 
~karaoke 

D magician 

D piano player 
D other, please list ___________ _ 
D other, please list ___________ _ 

If new applicant, what is your opening date?:-------------------------

******************* 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing 
the above'licensee and further agrees that any misstatement of material fact may result in refusal of license or 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

I!We hereby authorize the release of any criminal history record information to the City Clerk's Office or 
licensing authority. IIW e hereby waive any rights to privacy with respect thereto. 

Signature: ~~ ~ 
Printed Name: c~ \0 \ le_ f31 "- VLl_ 

******************* 

Sent to Code Enforcement: _______ Need reply by: _______ Approved: ______ _ 

Sent to Police & Fire: ---------

******************* 

Hearing Date: _________ Approved by Council: ________ Vote No: ______ _ 
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POLICE DEPARTMENT 
Michael J. Bussiere 

Chief of Police 

TO: Kelly Mercier, Deputy City Clerk 

FR: Sgt. Robert P. Ullrich, Support Services 

DT: October 3, 2013 

RE: Liquor License/Special Amusement Permit- Midtown Athletic Club 

We have reviewed Liquor License/Special Amusement Permit Application and have no 
objections to the following establishment; 

Midtown Athletic Club 
43 Walnut Street 

171 ParkSt • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 
b:a:d 

~Tr 
2007 

Professionalism Integrity Compassion Dedication Pride Dependability 



LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4 
SUBJECT: 

Public Hearing on the renewal application for a Special Amusement Permit for Live Entertainment 
for Pedro O'Hara's, 134 Main Street. 

INFORMATION: 

We have received a renewal application for a Special Amusement Permit for Live Entertainment 
from Pedro O'Hara's, 134 Main Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern log, 
as maintained by the Administrator's Office. 

The business owner has been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to Pedro O'Hara's, 134 Main Street. 



CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSEMENT PERMIT 

Date of Apphcation: )\:> }6 { l S Expiration Date: lb I C:, { !"3:. License fee: $116.00 

~Class A - restaurants with entertainment, which does not have dancing 

__ Class B - lounges/bars with entertainment, which does not have dancing 

__ Class C - either restaurants or lounges/bars with entertainment, including dancing 

__ Class D - function halls with entertainment, including dancing 

__ Class E - dance hall or nightclub that admits persons under the age of 21 

__ Class F- "chem-:free" dance hall or nightclub for patrons aged 18 years and older, with no liquor service 

Renewal Applicants: Has any or all ownership changed in the 12 months? Yes --

****PLEASE PRINT**** 

Business N arne: -?~ 6 1 \-\~; \ Business Phone: ~ 8 ~- bOl--D o 
A-t . ~-\. Location Address: ~\:)...._l{.,__--'-f\__,__,~-"-.0__,._ __________________________ _ 

(If new business, what was formerly in this location: _____________________ ) 

Mailing Address: \:.) '{ )jc. ,....__. -S.--l . 
.. 

Contact Person : f>, \ ~ LJe..\<-l ... 

Owner ofBusiness: C..h~e.S ·~ l L(_ 

Home Phone: ]&;>.-1..{!:0] 

Date of Birth: /c /1 ts~ 
Address of Owner: Y E..~:\c S""\, ~ .~-\_<>"-• 

Manager of Establishment: _ _,_s-"· ",...tMRL-.3~------------ Date ofBirth: ________ _ 

Owncroffuri~(Ianillm~:-~~~l=~~~-~6~f~D~~~.\~o----------------~ 
Address of Premises Owner: 3, ~,....... lc.ro<L . ~\.~v'-\:-~ / /1E. 64/ 6!::,-

Does the issuance of this license directly or indirectly benefit any City employee(s )? ___ Yes ~0 
If yes, list the name(s) of employee(s) and department(s): ---,------------------

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of 

Lewiston? V Yes_ No If yes, please list business name(s) and location(s): ---:--,./-----------

0--,Q_Ci LlC <\.be.. f~ <Y \\~n:.'_s u( l9__\)t~.; A,_ 

Have applicant, partners, associates, ovorporate officers ever been arrested, indicted, or convict ed for any 

violation of the law? __ Yes _v_ ~No If yes, please explain: _______________ _ 



CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence 

Corporation Name: --~C---lk~-\Q...:':::::.....::~_.:~:::!._---=L=-:_L(_-="--------:;---------------

Corporation Mailing Address: -----'<\.~'3....:L__:~.,_____:_f1__:_:'-~·.:..._~..!..____:=0\-__~_._. -~-==-:._\ _-::;-\----'--)""'-.____,.__ ____________ _ 

. 
Contact Person: _ _::lS:::.....~....l_,_\ '---'---'W'-----~-~-=--u=-b____,__ ____________ _ Phone: )E· ~ - b d.-6 b 

Do you permit dancing on premises? __ Yes /No (If yes, you must first obtain a dance hall permit from the 
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes_ No 

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the 

en~rt~~e~willt~epl~~-~\~Duo~o~-'~~=~~--~~----------------------
7 

Please describe the type of proposed entertainment: 

0 piano player 0 dancing 
~usicbyDJ 
~live band/singers 

121 stand up comedian 
Cl1caraoke 0 other, please list ___________ _ 
0 magician 0 other, please list ___________ _ 

If new applicant, what is your opening date?: ________________________ _ 

******************* 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing 
the above licensee and further agrees that any misstatement of material fact may result in refusal of license or 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

I!We hereby authorize the release of any criminal history record information to the City Clerk's Office or 
licensing authority. I!We hereby waive any rights to privacy with respect thereto. 

Signature: 7:? Title: 'fc:~-\c~ Date /~ !11.. ( 13, 
I 

******************* 

Sent to Code Enforcement: _______ Need reply by: _______ Approved: _______ _ 

Sent to Police & Fire: ________ _ 

******************* 

Hearing Date: _________ Approved by Council: ________ Vote No: ______ _ 



.. 

·SPECIAL AMUSEMENT PERMIT 
SUPPLEMENTAL APPLICATION FORM . . 

ON-PREMJSE DIAGR-fo.M 

. . 
ln an effort to clearly defme your licensed prerrrise and.areas that the entertainment is 
allow.ed, the City of Lewiston is requiring all applicants to submit a diagram of the 
premise to be licensed in addition to a completed license application. 

· Diagrams -should be submitted on tlris fonn and should be as accur~te as possible. Be 
sure to label the areas of your diagram showing where in the facility. the entertainment 
will be, the direction of any speakers and where the dance floor, if any wi]] be located. 

I J 

1"""1 



CITY .OF LEWJSTON, MAINE .·· 
Departme11t of City Clerk 

Supplementary Questionnaire for Corporate Applicants · 

.... <··· ·:E:X:~ct · corporate name:_· __ ·· ·_,e_~J_L.!f'f--=- t:=-"'"".:_e_s.::::· _--_-'_::-L=c-· L~C===··_· _________ - _ ..... _. _ ... ,_.·._-.. _ 

Date of incorporation: ___ ~-~Rf4' _.L1~/~J~O~t/L_ _______ ~--------
state in which you are incorporated: ___ ~N1~A-~t~t7~i«---------~--

1 • If not a Maine corporation, date corporation was authorized to transact 

business within the State of Maine: -------------------
=> _ List the names, addresses previous 5 years, birth dates, title of all 

officers, directors, and % of stock owned: 

ADDRESS... BIRTH %_ .OJ: ... . ·-- . -- - .. -
NAME PREVIOUS 5 YEARS DATE STOCK TITLE 

WPl1 1\w\ Q}e(c._( 
L{ I=JY!t I~ s::f. 

L¢:1?52 )/Otfo Le>~r~ M~ OlVIVI:f:. 

TRQ) \-CailtJ:IVlL~ b 
t..e f). V A-;11 tJe IJ.e 

6tf-L~t~£ ro Y.> 11-&/ m~ dO rn ·wflt'f2 

]efev< J!!Pl AuJt 
t <p_o ~ /9 

fi7/1/b3 r:JD io IJdJ~ r AI mu.u.fil. Jrte 
' I(; 1:?711 I e:-"'> 1-

j 

'"~eod /)Jefch of luzLz~ ;D (o .6kJI1fl? 'L~w' ~ {-011J, HIt;. 
I / { 

6 _ What is the amount of authorized stock? J DO 1o Outstanding stock? G 

7 Is any principal officer of the corporation a law enforcement official? 

rJD 

... 

D a ted at. _ ___~,L=eur..L!.A.-!1-)'..2s~tcAJ=--=--------on. _ _.::()~c'-'-t--=3:.....t,---=rJ--...:o=---r 1}--=-------
ci ty or Town Date 

SIGNATURE OF DULY AUTHORIZED OFFICER 



POLICE DEPARTMENT 
Michael J. Bussiere 

Chief of Police 

TO: Kelly Mercier, Deputy City Clerk 

FR: Lt. Adam D. Higgins, Support Services 

DT: August 2, 2013 

RE: Liquor License/Special Amusement Permit- Pedro O'Hara's 

We have reviewed Liquor License/Special Amusement Permit Application and have no 
objections to the following establishment; 

Pedro O'Hara's 
134 Main Street 

171 Park St • Lewiston, Maine • 04240 • Phone 207-513-3137 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 
~ 
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2007 
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LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5 
SUBJECT: 

Public Hearing on the new application for a Special Amusement Permit for Live Entertainment for 
Schemengees, 551 Lincoln Street. 

INFORMATION: 

We have received a new application for a Special Amusement Permit for Live Entertainment from 
Schemengees, 551 Lincoln Street. 

The Police Department has reviewed and approved the application. 

There was no reference to this business or property address in the Council Constituent Concern log, 
as maintained by the Administrator's Office. 

The business owner has been notified of the public hearing and requested to attend. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. . a.\'' \1\1"\ {;:P\' \.) ,._ VV\ .. ' 

REQUESTED ACTION: 

To grant a Special Amusement Permit for Live Entertainment to Schemengees, 551 Lincoln Street. 



CITY OF LEWISTON 
APPLICATION FOR SPECIAL AMUSEMENT PERMIT 

Date of Application: /o- l- I J Expiration Date: f{}-1 rz- I!./ 
_&_ Class A - restaurants with entertainment, which does not have dancing 

__ Class B - lounges/bars with entertainment, which does not have dancing 

License fee: $116.00 

__ Class C - either restaurants or lounges/bars with entertainment, including dancing 

__ Class D - function halls with entertainment, including dancing 

__ Class E - dance hall or nightclub that admits persons under the age of 21 

__ Class F - "chem-free" dance hall or nightclub for patrons aged 18 years and older, with no liquor service 

Renewal Applicants: Has any or all ownership changed in the 12 months? __ Yes » No 

****PLEASE PRINT**** 

Business Name: _ _..LS" ...... c.-L.<h_,_tt"-"n-?-=----=--'t:'....!n::.L-3~'-'-r:'"---"r'--.o.ol.s_· _________ Business Phone: 7 7 2-// :;s-
Location Address: __,S"'--___,S:::___:I_-""l."--'''-'• n'--'---"c"--"~'--<-I.Ln'----..5,..._.-LI-_· ___________________ _ 

(lf new business, what was formerly in this location: ____________________ )_ 

Mailing Address: 27:2 Pond Re/ 

Contact Person : J( 4 ff.fJ lvc-6-eL Home Phone: L;tJ 2 - 9 J I LJ 

Owner of Business: 1~141 h-e6~ L Date of Birth: !2-ZZ- // 

Address of Owner: 222 £r;;,--z/ J?e/ 

Manager of Establishment: )(c.<ft'j bt-r- l Date of Birth: 12-2 Z- ')I 

Owncrof~~is~(lanillm~:-~D~£~n~· ~ ...... l~u~n~l~· ,w, ~q~~------------------

Address ofPremises Owner: ':f 2 J-1 c.. ( .;_, ~ .S f Aubvr n 

Does the issuance of this license directly or indirectly benefit any City employee(s)? ___ Yes )o No 
If yes, list the name(s) of employee(s) and department(s): -------------------

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of 

Lewiston? JQ_ Yes_ No If yes, please list business name(s) and location(s): Sr6<m -Las"'~ s 

S:>:l L: i/1 u th G ~ J..£ u .Js :J.c ___, 

- Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any 

violation of the law? __ Yes ____p_ No Ifyes, please explain:----------------



CORPORATION APPLICANTS: Please attach a list of all principal officers, date of birth & town of residence 

Corporation Name: <; C b (' ,1/Y/ C'P? S ? c S · ..:Z:h c, 

Corporation Mailing Address: 2 ') Z fj; V? d g a/ 

Contact Person: K4· -f h fj ).. t' 6 c L Phone: t.;tJ 2- 9 S ) Lj 

Do you permit dancing on premises? __ Yes j{]_ No (If yes, you must first obtain a dance hall permit from the 
State Fire Marshall's Office) If yes, do you permit dancing or entertainment after 1:00AM? __ Yes _,kr No 

What is the distance to the nearest residential dwelling unit both inside and outside the building from where the 

entertainment will take place?------------------------------

Please describe the type of proposed entertainment: 

0 piano player 0 dancing 
)R!Jmusic by DJ 
jl?live band/singers 

~stand up comedian 
IZSPkaraoke 0 other, please list ___________ _ 
0 magician 0 other, please list ___________ _ 

If new applicant, what is your opening date?:-------------------------

******************* 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing 
the abovdicensee and further agrees that any misstatement of material fact may result in refusal of license or 
revocation if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will 
be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s)hereby waive(s) 
any rights to privacy with respect thereto. 

JJW e hereby authorize the release of any criminal history record information to the City Clerk,s: Office or 
licensing authority. JJW e hereby waive any rights to privacy with respect thereto. 

Signature X.~ pi / Date /tJ-J- I 5 

Printed Name: }{c, f/, tj ) t" b c L 

******************* 

Sent to Code Enforcement: _______ Need reply by: _______ Approved: _______ _ 

Sent to Police & Fire: ---------

******************* 

Hearing Date: _________ Approved by Council: ________ Vote No: ______ _ 
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CITY OF LEW1STON, MAl}ffi 

Departme:Qt of City Clerk 

Supplementary Questionnaire for Corporate Applicants 

Ex.act" corporate name: ·Sr:hih? c/,j§ er' s Xn c I 

Date of incorporation: __ ~/7-~/~-~0~9(~· ~------------------------------------
3. State in which you are incorporated: __ ~/~i~4+· ~)~n~c ________________________ _ 

4. If not a Maine corporation, date corporation was authorized to transact 

business within the State of Maine: -------------------------------------
5._ List the names, addresses previous 5 years, birth dates, title of all 

officers, directors, and % of stock owned: 

ADDRESS_. BIRTH %. OJ: .... ··- - .. - ... 

NAME PREVIOUS 5 YEARS DATE STOCK TITLE 

l~+t'j J,~6:~l ;2-/2, Pone/ /?el 12-.2.2-71 s-.tJ% &c"s, 'ol<-./-
lJ;,.u., 'd kb_-t!l 222 Fc7nd /?.aL I /l- z:?:- & t_ ~~% - /i-t:'&~ .s or~ r 

6 _ What is the amount of authorized stock? /&0 ~outstanding stock? ....... ~ 

7 Is any principal officer of the corporation a law enforcement official? 

bated at ________ ~------~-----------------on ______________________________ __ 
city or Town Date 

SIGNATURE OF DULY AUTHORIZED OFFICER 



POLICE DEPARTMENT 
Michael J. Bussiere 

Chief of Police 

TO: Kelly Mercier, Deputy City Clerk 

FR: Lt. Adam D. Higgins, Support Services 

DT: August 2, 2013 

RE: Liquor License/Special Amusement Permit- Schemengee's 

We have reviewed Liquor License/Special Amusement Permit Application and have no 
objections to the following establishment; 

Schemengee's 
553Lincoln Street 

171 ParkSt • Lewiston, Maine • 04240 • Phone 207-513-313 7 • Fax 207-795-9007 
www.lewistonpd. org 

Lewiston 
~ 
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LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6 

SUBJECT: 

Order authorizing the City Administrator to execute a permit from Brookfield White Pine Hydro, 
LLC to allow work within the canal system boundaries related to improvements to the pedestrian 
bridge to Simard Payne Memorial Park. 

INFORMATION: 
The Riverside Island Master Plan calls for improving the connection between Lincoln Street and 
Simard Payne Park. Part of this effort includes improving the pedestrian bridge over the canal 
between Oxford Street and the park. In order to do this work, our contractor will require access to 
areas owned by Brookfield as part of the canal system. In addition, we would also like to do some 
clean up of overgrown areas of the canal banks adjacent to the bridge. 

In order to undertake this work, the property owner, Brookfield, must grant the City and our 
contractor permission. Brookfield is willing to do so, and a copy of the permit is attached to the 
Council Order accompanying this item. The permit has been reviewed by the City Attorney and is 
acceptable to staff. 

This item was tabled at the last meeting to allow for a change requested by Brookfield that has now 
been included in the permit. We recommend your approval. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. e:J"t). ~ 

REQUESTED ACTION: 

To approve the Order authorizing the City Administrator to execute a permit from Brookfield White 
Pine Hydro, LLC to allow work within the canal system boundaries related to improvements to the 
pedestrian bridge to Simard Payne Memorial Park. 



Lewiston 

tr11d 
All-America City 

, I II 1.' 
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City of Lewiston Maine 
City Council Order 

October 15,2013 

Order, Authorizing the City Administrator to Execute a Permit from Brookfield White 
Pine Hydro, LLC to Allow Work within the Canal System Boundaries Related to 
Improvements to the Pedestrian Bridge to Simard Payne Park 

WHEREAS, the Riverfront Island Master Plan recommends that improvements be made 
to encourage access to Simard Payne Park from Lincoln Street; and 

WHEREAS, plans have been developed to improve the existing pedestrian bridge 
crossing from Oxford Street into the park; and 

WHEREAS, in order to implement these plans, some work will be required in areas 
adjacent to the bridge and within the boundaries of the Lewiston Canal 
System owned by Brookfield White Pine Hydro; and 

WHEREAS, Brookfield has agreed to allow such work to be performed in accordance 
with a permit to be granted by them to the City; 

N9w, therefore, be It Ordered by the City Council of the City of Lewiston that 

The City Administrator is hereby authorized to execute a Lewiston Falls Project Permit, a 
copy of which is attached and made a part hereto, to allow certain activities to be 
undertaken within the Lewiston Canal System and appurtenant to a contract to improve 
the pedestrian canal crossing between Oxford Street and Simard Payne Park. 

The City of Lewiston is an EOE. For more information, please visit our website@ www.ci.lewiston.me.us and 
click on the Non-Discrimination Policy. 

27 Pine Street Lewiston, Maine 04240 Telephone (207) 513-3017 Fax (207) 784-2959 



LEWISTON FALLS PROJECT PERMIT 

Effective this day of , 20_ Brookfield White Pine Hydro LLC 
("Brookfield"), with an address of 26 Katherine Drive, Hallowell, Maine 04347, hereby grants 
permission to the City of Lewiston ("Permittee") with an address of 27 Pine Street, Lewiston, 
ME 04240 to remove vegetation and install an erosion control mix along a portion of the 
Lewiston Canal structure immediately adjacent to Permittee's land and within the Lewiston Falls 
FERC Project Boundary in the vicinity of the intersection of Oxford Street and Beech Street in 
Lewiston, Maine, (the "Area"). 

WHEREAS Brookfield is the owner of the Lewiston Canal structure, including flowage 
rights in accordance with FERC License Project No. 2302; and 

WHEREAS, Brookfield and Permittee both acknowledge that this Permit, while required 
by Brookfield' s FERC License, is not a conveyance of any interest in Project Lands or Waters 
and rather consists of permission to remove vegetation and install and maintain an erosion 
control mix along a portion of the Lewiston canal structure for purposes of enhancing the 
enhancing the aesthetic appearance of that area of the Lewiston Canal and preventing erosion; 
and 

WHEREAS, Brookfield and Permittee agree that the Activity is not inconsistent with the 
purpose of protecting and enhancing the scenic, recreational and other environmental values of 
the Project. . 

IN CONSIDERATION OF Brookfield' s grant of permission to Permittee to conduct the 
Activity identified in this Permit, and other consideration the receipt and sufficiency of which are 
hereby acknowledged, the Permittee hereby agrees to the following conditions: 

1. Permit. Permittee acknowledges that this Permit only applies to the following actions 
on the part of Permittee that are authorized by this Permit (the "Activity"). 

a. Permittee will remove vegetation and install an erosion control mix along a 
pmiion of the Lewiston Canal structure immediately adjacent to Permittee' s land 
and within the Lewiston Falls FERC Project Boundary as described and 
illustrated on the attached "Exhibit A" and impacting approximately 150 linear 
feet on each bank of the Lewiston Canal Structure as shown on said exhibit, with 
all such work to be performed by Permittee's third party contractors that has 
satisfied the requirements set forth in Paragraphs 3, 8 and 10; and 

b. After completion of the work described in clause (a), Permittee will maintain the 
area in which such work has been performed by mowing and reseeding as 
necessary to maintain the erosion control measures so installed. 

2. No Interest Created; Disclaimer of Warranties. It is expressly understood and agreed 
that no ownership interest in the Property is granted to Permittee under this Permit. 
Permittee is solely responsible for making its own determination as to the suitability of 

- 1 -
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the Area for Permittee's intended purpose. No warranty of title to the Area or other lands 
of Brookfield is given hereunder, and the permission herein given to Permittee is subject 
to all encumbrances, conditions and reservations upon or under which Brookfield holds 
the Area. The rights of Permittee are limited solely to the Permit herein granted and 
Permittee shall not acquire by virtue of this Permit or otherwise any easement or other 
greater interest in the Area of Brookfield. It is agreed and understood that Permittee shall 
at all times while conducting the Activity have the use of the Area for the Activity set 
forth herein, provided that such Activity do not unreasonably interfere with Brookfield's 
operations or PERC License. 

3. Contractual Relationships. By appropriate written agreement Permittee shall require 
each design professional, contractor (regardless of tier) or other person engaged to 
perform work or provide design or materials for the Activity to be bound under the terms 
of such person's contract with Permittee, and to assume toward Permittee and, as an 
intended third party beneficiary of such contract, Brookfield all the obligations and 
responsibilities, including the responsibility for safety of the person's design, work or 
materials, that the Permittee, by this Permit, assumes toward Brookfield. Upon request, 
Permittee will provide all persons engaged to perform work for the Activity with 
Brookfield's documents titled Contractor's health and safety obligations and 
Contractor's environmental obligations as well as any other documents or policies as 
may be reasonably requested by Brookfield. Permittee will require in its contracts with 
such persons that they be bound by the obligations contained therein. 

4. Permits & Approvals. Permittee's conduct of the Activity shall comply with all 
applicable federal, state and local laws, rules, regulations, orders and ordinances, as well 
as any applicable regulations of Brookfield. Permittee shall be responsible for securing, 
at Permittee's sole cost and expense, any and all permits and approvals necessary to 
conduct the Activity. Permittee shall supply Brookfield with documentation of properly 
obtained state and federal permits prior to commencing the Activity. 

5. Environmental Matters. In the event that any hazardous substances (including but not 
limited to oil and fuel), as defined under any environmental law, are introduced into the 
Area and/or into the waters adjacent to the Area in connection with or during the course 
of the Activity, Permittee shall notify the state, local and federal agencies as required by 
law and shall, within eight hours of the occurrence of such event, contact a representative 
of Brookfield at the following telephone number: (207) 629-1890 and provide written 
notice to Brookfield of the occurrence at the address set forth in the first paragraph of this 
Permit or such other address as Brookfield may provide under the terms of this Permit. 
Failure to do so may result in the immediate revocation of this Permit. 

Permittee acknowledges and agrees that, if the Activity results (i) in the release of 
hazardous substances on the Area or adjacent lands and waters or (ii) in the disturbance 
or exposure of hazardous substances now existing in the Area that once so disturbed or 
exposed requires clean-up, containment or other remediation response, Permittee shall 
assume full responsibility for the clean-up, containment or other remediation response of 
such hazardous materials and shall indemnify and hold harmless the Brookfield Parties, 

- 2-
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as defined in Paragraph 8, against all losses, claims, actions, damages, taxes, fees, 
liabilities, costs and expenses, including such costs of clean-up, containment and 
remediation, and all related court costs and reasonable attorney's fees. 

In the event that archaeological artifacts are uncovered in the Area during the conduct of 
the Activity authorized under this Permit, Permittee shall immediately cease the activity 
and notify the State Historic Preservation Office and Brookfield. Brookfield shall receive 
notice from Permittee by telephone at the telephone number provided in paragraph 3 
above and in writing at the address set forth in the first paragraph of this Permit or such 
other address as Brookfield may provide under the terms of this Permit. 

6. Access. Brookfield may inspect the Area at any reasonable time during the conduct of 
the Activity and upon completion of the Activity. 

Brookfield, its employees, agents and contractors may enter the Area including the as 
necessary to conduct Brookfield's business. 

7. Premises Responsibility and Safety. Conduct of the Activity, whether by Permittee, 
Permittee's design professionals, contractors, subcontractors regardless of tier or material 
suppliers or their respective employees and agents (the Permittee and such other persons 
being the "Permittee Parties"), on the Area or on adjacent lands and waters shall be at 
Permittee's sole risk and expense, and Permittee assumes all risks of the Activity on and 
adjacent to the Area. Nothing in this Permit shall be construed to create any duty or 
standard of care on the part of, or impose any liability upon, Brookfield during the 
performance of the Activity. 

Permittee shall take reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to (a) personnel that are engaged in the 
Activity; (b) other persons who may be affected by the Activity and (c) property in the 
Area or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal as part of the Activity. 

While performing the portion of the Activity described in Paragraph 1 (a), Permittee shall 
cause its contractor to erect and maintain, as required by existing conditions and the 
Activity, reasonable safeguards for safety and protection, including posting danger signs 
and other warnings against hazards, promulgating safety regulations and notifying 
owners and users of adjacent sites and utilities. 

8. Exoneration and Indemnity. Permittee hereby releases and discharges Brookfield from 
all losses, claims, demands, or damages of any nature that Permittee may have or allege 
to have against Brookfield, Brookfield's parent, subsidiaries, affiliates and their 
respective officers, directors and employees (collectively, the "Brookfield Parties") to the 
extent resulting from the Permittee's Activity under this Permit, or to the extent created 
by or arising out of the conduct of the Activity by Permittee or any Permittee Party on the 
Area, adjacent lands and waters or elsewhere in the performance of the Activity under 
this Permit. 

- 3 -
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Subject to the immunities, limitation or defenses available to Permittee under the Maine 
Tort Claims Act or any other similar provision of law, Permittee shall indemnify, protect, 
defend and hold harmless all Brookfield Parties from and against any and all losses, 
claims, actions, damages, taxes, fees, liabilities, costs and expenses of any nature, 
including court costs and reasonable attorney' s fees incurred in connection with matters 
indemnified herein or in enforcing Brookfield's rights under this Permit, to the extent 
arising from or in connection with the Permittee's conduct of the Activity under this 
Permit, any act or omission by Permittee or any Permittee Party in performing any part of 
the Activity, or the use or occupancy of or presence on the Area or adjacent lands and 
waters or by Permittee or any Permittee Party in connection with the Activity, whether as 
a result of personal or bodily injury to or death of persons, damage to property or 
otherwise, and regardless of whether such loss, claim, action, damage, tax, fee, liability, 
cost or expense is caused in part by the act, omission or negligence of a person 
indemnified hereunder. 

In claims by an employee either of Permittee or of any Permittee Party, Permittee' s 
indemnification obligation hereunder is not limited by immunities or defenses accorded 
the employer of such claiming employee under applicable workers' compensation acts, 
which immunities and defenses are hereby waived solely and exclusively for purposes of 
the indemnification obligation hereunder. 

Permittee's obligations under this paragraph shall survive completion of the Activity 
under this Permit or other termination of this Permit. 

By appropriate written agreement Permittee shall cause each design professional, 
contractor (regardless of tier) or other person engaged to perform work or provide design 
or materials for the Activity to agree to indemnify, defend and hold harmless the 
Brookfield Parties in accordance with the foregoing terms except that such obligations on 
the part of each such design professional, contractor or other person shall not be qualified 
by the immunities, limitation or defenses available to Permittee under the Maine Tort 
Claims Act or any other similar provision of law. 

9. Permittee Insurance. Prior to exercising any rights under this Permit, Permittee shall 
provide Brookfield with an ACORD or other Certificate of Insurance for Permittee 
naming the Brookfield Entities as additional member (except for Worker's Compensation 
coverage), with contract liability endorsement and evidencing the following minimum 
msurance: 

a. Worker's Compensation. Except to the extent that Permittee is allowed to self
insure, as required by state laws where the Activity is performed and employer's 
liability insurance with a limit of liability of $1,000,000 for each accident; 

b. Comprehensive General Liability. Comprehensive general liability insurance 
with a $400,000 combined single limit for all claims (including auto) under the 
Maine Tort Claims Act, 14 M.R.S. §§ 8101-8118 (or such greater limit as may be 
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established as the limit on awards of damages under the Maine Tort Claims Act or 
any successor statute), and a combined single limit of $1,000,000 for all other 
claims under Maine and Federal law; and property damage insurance applicable 
to the Area in the amount of not less than $1,000,000 with respect to damages to 
property. 

10. Contractor Insurance. Prior to exercising any rights under this Permit, Permittee shall 
provide Brookfield with an ACORD or other Certificate of Insurance for each of the 
independent contractor design professionals, contractors and subcontractors (regardless 
of tier) engaged by Permittee to perform deliver services or provide work in connection 
with the Activity at the Area or on adjacent lands, in each case naming the Brookfield 
Entities as additional insureds (except for Worker's Compensation coverage), with 
contract liability endorsement and evidencing the following minimum insurance: 

a. Worker's Compensation. As required by state laws where the Activity is 
performed and employer's liability insurance with a limit of liability of One 
Million Dollars ($1 ,000,000) for each accident; 

b. Automobile Liability. Auto liability insurance covering owned, non-owned, 
leased and hired automobiles in the amount of One Million Dollars ($1 ,000,000) 
combined single policy limit for bodily injury and property damage for each 
accident; 

c. Comprehensive General Liability. Comprehensive general liability insurance 
with a One Million Dollar ($1,000,000) combined single policy limit for bodily 
injury and/or property damage for each occurrence, including coverage for 
premises and construction operations; independent contractors; products and 
completed operations; collapse and underground hazards; broad form contractual 
liability; personal injury; broad form property damage; and additional insured 
endorsement. 

11. No Liability. Brookfield shall not be responsible for injury or death of persons, or any 
loss or damage to property of any kind including loss of use thereof, owned, leased or 
borrowed by Permittee, regardless of cause except to the extent that such injury or death 
or loss or damage is caused by the negligent or intentional acts of Brookfield or its 
employees or contractors. 

12. Non-Assignable. Permittee shall not lease, sublet, license, assign or otherwise grant any 
rights under this Permit to others without Brookfield's prior, written consent which 
consent may be conditioned, granted or withheld as Brookfield deems appropriate in its 
sole and absolute discretion. 

13. General Provisions 

a. The Permitted Area is a portion of the land subject to a license issued by the 
Federal Energy Regulatory Commission ("FERC") for the Lewiston Falls Project 
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No. 2302 (hereinafter the "Project") and is itself subject to the terms and 
conditions of the license ("FERC License"), any amendments thereto or renewals 
and to such orders as may be issued by FERC from time to time; 

b. Brookfield may terminate this agreement if, in Brookfield's sole judgment, 
Permittee fails to perform its duties under this Permit, and fails to cure such 
deficiencies within 30 days from the date of notice of such default from 
Brookfield to Permittee. 

c. Permittee shall take all reasonable precautions to insure that the Activity any other 
structures or facilities permitted under this Permit will occur in a manner that will 
protect the scenic, recreational and environmental values of the Project and 
further shall assume full responsibility for any discharges into the Project system; 

d. As soon as practicable, the Permittee shall notify Brookfield and be responsible 
for the cleanup of any spills or discharges of any toxic, special or hazardous, 
substances, wastes or materials onto Project Lands or Waters (as defined in the 
FERC License) as a result of the Activity; 

e. Permittee shall not unduly restrict public access to Project Waters; and, 

f. Permittee will not, in the exercise of its rights under this Permit, interfere with 
Project operations nor interfere with or claim any damages associated with the 
Permittee's use of any of Brookfield's rights, including without limitation water 
and flowage rights. 

g. The use of the Areas shall not endanger health, create a nuisance, or otherwise be 
incompatible with overall FERC Project No. 2302 recreational use. 

h. This Permit constitutes the entire agreement between the parties and supersedes 
all prior negotiations, leases, agreements, permits and understandings between 
them. 

1. This Permit may be simultaneously executed in any number of counterparts, each 
of which when duly executed and delivered shall be an original, but such 
counterparts shall constitute but one and the same Permit. This Permit shall not be 
recorded by either party. 

J. This Permit shall be construed and enforced in accordance with, and governed by, 
the laws of the State of Maine. 

k. The section headings herein are for reference and convenience only and shall not 
be considered in the interpretation of this Permit. 

1. Failure on the part of either party to bring to the attention of the other party any 
action or non-action on the part of the other party, no matter how long the same 
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may continue, shall never be deemed to be a waiver of any such party's rights 
hereunder. Furthermore, no waiver at any time of any of the provisions hereof, by 
either party, shall be construed as a waiver of any of the other provisions hereof 
and a waiver at any time of any subsequent time a waiver of the same provisions. 
The approval of either party to or for any action by the other requiring that party's 
consent or approval, shall not be deemed to waive or render unnecessary the 
party's consent or approval to or of any subsequent similar act by the other party. 

m. If any term or provision of this Permit is determined to be invalid, or 
unenforceable, or against public policy, the remainder of this Permit shall not be 
affected thereby and all other terms and provisions of this Permit shall remain 
valid and enforceable to the extent permitted by law. 

n. Subject to the other terms of this Permit, the obligation of each party shall be 
binding upon, and its rights and benefits shall inure to the benefit of the 
successors and assigns of that party. 

Brookfield White Pine Hydro LLC 

By: __________________________ ___ 
Print Name: Jon Elmer 
Title: Vice President 
Date: , 2013 

The Terms and Conditions of the foregoing Permit are accepted and agreed to by PERMITTEE: 

City of Lewiston, Maine 

By: __________________________ __ 
Ed Barrett, its City Manager 
Duly authorized 
Date: , 2013 
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LEWISTON CITY COUNCIL 
MEETING OF OCTOBER 15, 2013 

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7 

SUBJECT: 

Resolve appropriating $75,000 in proceeds from the sale of property for future 
acquisition! demolition costs. 

INFORMATION: 

The City received a $75,000 profit from the sale ofland to the developers of The Hampton Inn. It is 
recommended by city staff to appropriate these fund for future acquisition and demolition costs, noting 
it is the intention of the City Council to continue acquiring properties for needed economic 
development while at the same time demolishing blighted and unsafe buildings. 

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR: 

The City Administrator recommends approval of the requested action. 

REQUESTED ACTION: 

To approve the Resolve appropriating $75,000 in proceeds from the sale of property for future 
acquisition/demolition costs. 
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City of Lewiston Maine 
City Council Resolve 

October 15, 2013 

RESOLVE, Appropriating $75,000 in Proceeds from the Sale of Property for future 
acquisition/demolition costs 

WHEREAS, the City received a net $75,000 in proceeds resulting from the sale of 
property for the development of the Hampton Inn less needed infrastructure 
improvements; and 

WHEREAS, it is the intention of the City Council to continue acquiring property for 
needed economic development or demolishing blighted and unsafe property; 

NOW, THEREFORE, BE IT RESOLVED by the CITY COUNCIL of the CITY of 
LEWISTON that the $75,000 in net proceeds received from the sale of property for the 
Hampton Inn project is hereby appropriated for future acquisition/demolition costs. 
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TO: 

Finance Department 

Heather Hunter 
Director of Finance/Treasurer 

hhunter@lewistonmaine.gov 

Mayor Robert E. Macdonald 

And Members of the City Council 

FROM: Heather Hunter, Finance Director 

SUBJECT: Acquisition/Demolition Funds Appropriation 

DATE: October 8, 2013 

The Hampton Inn Joint Development Agreement provided the City with a net $75,000 in 
proceeds derived from the $500,000 purchase price less the $425,000 needed for 
infrastructure improvements. These funds have not been formally appropriated by Council. In 
absence of an appropriation, these funds would be deposited into the sale of surplus property 
account within the general fund . 

Given the amount involved and the desire to assemble funds for acquisition/demolition activity, 
I am recommending that the City Council appropriate $75,000 for future acquisition/demolition 
costs. Unlike bond proceeds, this is a favorable use of these funds as there are no potential 
future private activity restrictions when and if the City decided to sell to a private investor a 
property on which buildings have been demolished should tax liens subsequently mature and 
the City take possession. 
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