VIII.

VII.

CITY OF LEWISTON
PLANNING BOARD MEETING
Monday, March 25, 2013 — 5:30 P.M.
Third Floor Conference Room
Lewiston City Building
27 Pine Street, Lewiston

AGENDA

ROLL CALL

ADJUSTMENTS TO THE AGENDA
CORRESPONDENCE

PUBLIC HEARINGS:

An application submitted by TFH Architects on behalf of Veterans, Inc. to
increase the number of residential dwelling units from 11 to 25 at 393 Main Street
(formerly St. Joseph’s School) for use by veterans. The remaining space will be
office space incidental to the residential use.

OTHER BUSINESS:

a) Staff discussion: proposed subdivision amendment — Pinard Farms.

b) Any other business Planning Board Members may have relating to the duties
of the Lewiston Planning Board.

READING OF THE MINUTES: Motion to adopt the draft minutes from
February 25, 2013 and March 11, 2013.

ADJOURNMENT

The City of Lewiston is an EOE. For more information please visit our website @ www.lewistonmaine.gov and click on the Non-
Discrimination Policy.



http://www.lewistonmaine.gov/

CITY OF LEWISTON

Department of Planning & Code Enforcement

TO: Planning Board

FROM: David Hediger, City Planner

DATE: March 21, 2013

RE: March 25, 2013 Planning Board Agenda Item 1V(a)

An application submitted by TFH Architects on behalf of Veterans, Inc. to increase the
number of residential dwelling units from 11 to 25 at 393 Main Street (formerly St.
Joseph’s School) for use by veterans.

TFH Architects on behalf of Veterans, Inc. has submitted an application to increase the number
of residential dwelling units from 11 to 25 at 393 Main Street (formerly St. Joseph’s School) for
use by veterans. These dwelling units will provide transitional housing for men in a safe, drug-
and alcohol-free facility. The goal of this housing and related support services is to give veterans
a stable base from which to find or hold a job, continue their physical or mental recovery and,
ultimately, return to independent living. This property of 34,282 square feet consists of a 13,987
square foot, three-story vacant school building.

As the Board will recall, the property at 393 Main Street is currently zoned community business
(CB) in which multifamily dwellings are a permitted use. The applicant has received a favorable
recommendation from the Planning Board and unanimous approval at the City Council’s first
hearing to conditionally rezone the property to the downtown residential (DR) zoning district.
The CB district has a minimum net lot area requirement of 3,000 square feet per dwelling unit
limiting the number of units on this site to 11 as approved by the Board: four units with three
bedrooms; five units with two bedrooms; two units as efficiencies. By conditionally rezoning
the property to DR, the minimum net lot requirement is reduced to 1,250 square feet per dwelling
unit. The property is 34,282 square feet which would allow for a maximum of 27 dwelling units
on the property. The applicant is proposing 25 units. The increased number of dwelling units
will allow for veterans to live independently in efficiency units and will no longer have to share a
unit with another individual. The site will provide 30 parking spaces as required by Article XIlI,
Section 16 of the Zoning and Land Use Code. As with their original application, unused portions
of the site are proposed to remain paved, impervious surfaces. While not required, staff
encourages the applicant to add green space to the site. The applicant previously suggested such
improvements may be considered once the site becomes operational.

The City Council’s final hearing of this proposed conditional rezoning is scheduled for March
26, 2013. Upon approval from the Council, the rezoning becomes effective in 30 days.
Therefore, staff recommends as a condition of approval that no building permits are issued for
construction of the 25 units until the effective adoption date of the conditional rezoning, April
26, 2013.
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This project is subject to development review approval from the Planning Board being the
conversion of an existing building into a residential use that results in the creation of three or
more units regulated as a subdivision. Therefore, this project is being considered pursuant to
Article XII1, Sections 4 and 5 of the Zoning and Land Use Code.

ACTIONS NECESSARY
1. Make a motion to consider an application submitted by TFH Architects on behalf of

Veterans, Inc. to increase the number of residential dwelling units from 11 to 25 at 393

Main Street for use by veterans;

Obtain input on the application;

Make a determination that the application is complete;

4. Make a motion finding that the application meets all of the necessary criteria contained in
the Zoning and Land Use Code, including Article XI11, Section 4 and 5 of the Zoning and
Land Use Code and to grant approval to Veterans Inc. to increase the number of
residential dwelling units from 11 to 25 at 393 Main Street for use by veterans, subject to
any concerns raised by the Planning Board or staff.
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TFH ARCHITECTS 80 MIDDLE STREET  PORTLAND ME 04101

T 207-775-6141  www.tfharchitects.com  ARCHITECTURE AND PLANNING

Transmittal

To: David Hediger From: Ryan Senatore
Deputy Planner, City of Lewiston
City Building, 27 Pine St. 3rd Floor Cc: TFH File
Lewiston, ME 04240

Project: #1121 — Veterans Housing at 393 Main St Date: 2/28/13

We Transmit:

[l Herewith 0] Under seperate cover 1 in accordance with your request

For Your:

[ Approval [0 Distribution [ information

] Record [¥] Review & Comment [ use O

The Following:

[ Drawings [] Shop Drawings [ Product Literature [[] Change Order
[ Specifications ] Samples [J cD/ibvD
Rev.
Copies Date No. Description Action
5 2/28/13 Site Plan Drawing Package
5 2/28/13 Cover Letter
5 2/28/13 Application Fee Check
5 2/28/13 Site Plan Application and Checklist
2/28/13 Purchase and Sale
5 2/28/13 Financial Capacity

A. Action indicated on item transmitted

B. No action required

C. For signature and return to this office

D. For signature and forwarding as noted below E. See Remarks below

If enclosures are not as noted, please inform us immediately.

Remarks:

Copies to: TST, File

Page 1 of 2
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TFH ARCHITECTS 80 MIDDLE STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141  ARCHITECTURE AND PLANNING

February 28, 2013

David Hediger

Deputy Planner, City of Lewiston
City Building

27 Pine St.

3rd Floor

Lewiston, ME 04240

RE: 393 Main Street, Lewiston

Dear Mr. Hediger,

On Behalf of our client, Veterans Inc., please see the attached Application for Site Plan
Approval for the proposed project located at 393 Main Street. The project includes revising the
previously approved 11 dwelling units to 25 units within the existing structure.

To summarize the aspects of the project in regard to zoning, the multifamily dwelling unit
use is permitted in the DR zone and our proposed 25 units is within the maximum density
allowed. We are providing 30 parking spaces of which 30 are required by our proposed use.

In regard to the Proposed project meeting Article Xl section 4 — Approval Criteria, we summarize
the following:

(a) Utilization of the Site — as this is a re-use of an existing building and very minimal site
work thus utilization of the site should be met.

(b) Traffic movement — see the attached parking analysis, the proposed use has less intense
parking requirement than the previous use.

(c) Access to into the Site — this will remain unchanged from the present condition

(d) Internal vehicular circulation — this will remain very similar to the existing condition with
some parking space restriping

(e) Pedestrian Circulation — the existing condition will remain primarily unchanged with some
repairs to occur at the Main Street entry accessible ramp.

(f) Storm water Management — the current storm water condition should be improved slightly
as we are proposing new pervious landscaped areas at the end of the parking lot which
are now asphalt areas.

(g) Erosion Control — this should not be an issue.

(h) Water Supply — an additional waterline service is proposed to serve the building as a new
sprinkler system is proposed and will require two independent services



(i) Sewage Disposal — the building is on public sewer and this will system remain unchanged

(j) Utilities — the existing building has three phase electrical service to meet the needs of the
proposed use, it has natural gas service, and existing telephone service available.

(k) Natural Features — the existing natural features of the site will remain unchanged by the
proposed development.

() Groundwater Protection — the impact on groundwater should remain unchanged by the
proposed project.

(m) Water and Air Pollution — the proposed project should not change the previous use's
water and air pollution condition at the site.

(n) Exterior Lighting — the exterior lighting condition will remain unchanged from the current
facility

(0) Waster Disposal — the site previously had two dumpsters on site, this will remain
unchanged with the proposed development

(p) Lot Layout — the overall lot layout will remain unchanged, parking striping will be revised
and two new landscape areas added at the end of the parking lot

(q) Landscaping — two new landscaped areas with a tree in each will be installed at the end of
the parking lot.

(r) Shoreland Relationship — remain unchanged

(s) Open Space — the site has a covered exterior area for residents to use at the rear of the
property, as this is an urban site, residents also have access to city recreation amenities
within walking distance.

(t) Technical and Financial Capacity — see attached document

(u) Buffering — the current buffering will remain unchanged

(v) Compliance with District Regulations — see the zoning analysis on the attached site plan,
the proposed design is in accordance with the DR — Downtown Residential District
regulations.

(w) Performance Standards — the design should be in accordance with applicable
performance standards

In regard to the Proposed project meeting Article XlI| section 5 — Coordination with state
subdivision law, we summarize the following:

(1) The proposed development will not alter the previous use’s water or air pollution

(2) The project has sufficient water available

(3) The project will not cause an unreasonable burden on the existing water supply

(4) The project will not cause unreasonable soil erosion or reduce the capacity of the
land to hold water

(5) The project will not cause unreasonable highway or public road congestion or
unsafe conditions with respect to use of highway or public roads

(6) The site’s sewage waste disposal system will remain unchanged

(7) The project will not alter the existing two dumpster solid waste disposal condition

(8) The project will not affect the current scenic or natural beauty of the area

(2) We believe the proposed project is in compliance with the City code and
comprehensive plan

(10)See the attached documentation of financial capacity

(11) The project will not change the current condition of its impact on nearby water

bodies

(12)The project will not change its existing impact on groundwater

(13)The site is not within the ‘FIRM Flood Zone 1979’ per City of Lewiston GIS
mapping.

(14)The project will not alter solar access conditions that presently exist









IMPERVIOUS SURFACE AREA/RATIO

Existing Total Impervious Area
Proposed Total Paved Area
Proposed Total Impervious
Area Proposed Impervious

Net Change

Impervious surface ratio
existing

impervious surface ratio
proposed

BUILDING AREA/LOT
COVERAGE

Existing Building Footprint
Proposed Building Footprint
Proposed Building Footprint Net change
Existing Total Building Floor Area
Proposed Total Building Floor Area
Proposed Building Floor Area Net
Change New Building

Building Area/Lot coverage
existing

Building Area/Lot coverage
proposed

ZONING

Existing

Proposed, if applicable

LAND USE
Existing
Proposed

RESIDENTIAL, IF APPLICABLE
Existing Number of Residential
Units Proposed Number of
Residential Units Subdivision,
Proposed Number of Lots

Existing Number of Parking Spaces
Proposed Number of Parking
Spaces

Required Number of Parking
Spaces

Number of Handicapped Parking
Spaces

TE PR

PROJECT DATA

The following information is required where applicable, in order to complete the

application

Existing, unchanged

Existing, unchanged
Existing, unchanged

0

13,987
13,987

Existing, unchanged % of lot area
Existing, unchanged

0

Z.364

32.354

g

no

40.8%

40.8%

CB

DR

ESHBENTHAL

sq. ft.

sq. ft.

sq. ft.
sqg. ft

% of lot area
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft
(yes or no)
% of lot area

% of lot area

11 - PREVIOUSLY APPROVED

£5

27 - PREVIOUSLY APPROVED

30

30

3

1000000

AL




DELEGATED REVIEW AUTHORITY CHECKLIST

N E D STORMW
Existing Impervious Area sq. ft.
Proposed Disturbed Area R R L, & Y
Proposed Impervious Area [ P 2

any):

name

1. If the proposed disturbance is greater than one acre, then the applicant shall apply for a

Maine Construction
General Permit (MCGP) with MDEP.

2. If the proposed impervious area is greater than one acre including any impervious area

crated since 11/16/05, then the applicant shail apply for a MDEP Stormwater
Management Permit, Chapter 500, with the City.

3. If total impervious area (including structures, pavement, etc) is greater than 3 acres

since 1971 but less than 7 acres, then the applicant shall apply for a Site Location of
Development Permit with the City. If more than 7 acres then the application shall be
made to MDEP unless determined otherwise.

4. If the development is a subdivision of more than 20 acres but less than 100 acres then

the applicant shall apply for a Site Location of Development Permit with the City. If
more than 100 acres then the application shall be made to MDEP unless determined
otherwise.

TRAFFIC ESTIMATE
Total traffic estimated in the peak hour- passenger car
existing (Since July 1, 1997) equivalents (PCE)

‘i:otal traffic estimated in the peak hour-proposed (Since July 1, 1997) _passenger car equivalents
(PCE)

1f the proposed increase in traffic exceeds 100 one-way trips in the peak hour then a traffic movement permit will be required.

Zoning Summary

1, Property is located in the _ zoning district.
2. Parcel Area: acres / square feet(sf).

Regulations Required/Allowed Provided

Min Lot
Area /

Street
Frontage /

Min Front
Yard /

Min Rear Yard /

Min Side Yard [

Max. Building Height /

Use Designation {

Parking Requirement 1 space/ per___square feet of floor area
Total Parking: /

Overlay zoning districts (if

/ /
Urban impaired stream watershed? YES/NO If yes, watershed




DEVELOPMENT REVIEW APPLICATION SUBMISSION

Submission shall include payment of fee and fifteen (15) complete packets containing
the followlng materials:

Full size plans containing the information found in the attached sample

plan checklist.

Application form that is completed and signed.
Cover letter stating the nature of the project.

All written submittals including evidence of right, title and interest.
Copy of the checklist completed for the proposal listing the material contained in the
submitted application.

i ol

Refer to the application checklist for a detaiied list of submittal requirements.

L/A's development review process and requirements have been made similar for convenience and
to encourage development, Each Citys ordinances are available online at their prospective
websites;

Auburn: www.auburnmaine.org under City Departments/ Planning and Permitting/Land Use

Division/Zoning Ordinance

Ordinances

iston.me.us/clerk ances.htm Refer to Appendix A of the Code of

| hereby certify that | am the Owner of record of the named property, or that the owner of record
authorizes the proposed work and that | have been authorized by the owner to make this
application as his/her authorized agent. | agree to conform to all applicable laws of this
jurisdiction. In addition, | certify that the City's authorized representative shall have the authority to
enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes
applicable to this permit.

This application is for development review only; a Performance Guarantee, Inspection Fee,
Building Permit Application and other associated fees and permits will be required prior to
construction.

Signature of Applicant: Date:

”Wbezé;;d o MAL 2ol






Landscape Plan

Greenspace Requiremenis

EE

Setbacks to Parking

]
=
s4]

Buffer Requirements

Sireet Tree Requirements

" 5|

Screened Dumpsters

Additional Design Guidelines

Planting Schedule

5

Stormwater & Erosion
Control Plan

Compliance w/ chapter 500  In/a

oy

Show Existing
Surface Drainage

Direction of Flow

Location of Catch
Basins, efc.

Drainage
Calculations

Erosion Conirol Measures

[Maine Construction General
Permit

Bonding and Inspection Fees

Post-Construction Stormwater
Plan

Inspection/monitoring
reguirements

Third Party Inspections
(Lewiston only)

Lighting Plan

Full cut-off fixtures

[Meets Parking Lot
Requirements

Traffic Information

Access Management

Signage

PCE - Trips in Peak Hour

\Vehicular Movements

Safety Concemns

Pedestrian Circulation

Police Traffic

Engineering Traffic

Utility Plan

Water lexisting

Adequacy of Water Supply

Water main
extension agreement

Sewer lexisting

Available city
capacity

Electric isti
Natural Gas isti
Cable/Phone isti

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-6601

City of Lewiston Department of Planning and Code Enforcement — 27 Pine Streei-
Lewiston, ME 04240-7201 - Tel. (207)513-3125



ﬂ'\latural Resources

Shoreland Zone /
Flood Plain

Wetlands or Streams
Urban Impaired Stream
Phosphorus Check
Aquifer/Groundwater
Protection

Applicable State Permits
No Name Pond Watershed
(Lewiston only)

Lake Auburn Watershed
(Auburn only)

Taylor Pond Watershed
Auburn only)

Right Title or Interest

\/erify B

Document Existing
_[Easements, Covenants, etc. X

Technical & Financial
Capacity X
Cost Est./Financial Capacity
Performance Guarantee

[State Subdivision Law

Covenanis/Deed Restrictions
Offers of Conveyance io City
Association Documents
Location of Proposed Sireets &
Sidewalks X
Proposed Lot Lines, etc. isti
Data to Determine Lots, etc. |n/a

\Verify/Check X
n/a

Subdivision Lots/Blocks /
Specified Dedication of Land _jn/a
Additional Subdivision
Standards
Single-Family Cluster
(Lewiston only) n/a
%utﬁ—umt Residential
evelopment (Lewiston only)
obile Home Parks
Private Commercial or
Industrial Subdivisions
(Lewiston only)
PUD (Auburn only)
A jpeg or pdf of the
proposed site plan X

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-6601

City of Lewiston Department of Planning and Code Enforcement - 27 Pine Street— 3
Lewiston, ME 04240-7201 - Tel. (207)513-3125



inal sets of the approved
lans shall be submitted
igitally to the City,ona
D or DVD, in AutoCAD

ormat R 14 or greater,
long with PDF images of
e plans for archiving

City of Auburn Planning and Permitting Department — 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-6601

City of Lewiston Department of Planning and Code Enforcement - 27 Pine Street- 4
Lewiston, ME 04240-7201 - Tel. (207)513-3125



MaineHousing

Maine State Housing Authority

March 16, 2010

Dr. Roger Casey

US Department of Veterans Affairs

VA Homeless Providers Grant and Per Diem Field Office
10770 N. 46" Street, Suite C-200

Tampa, FL 33617

Dear Dr. Casey:

If this proposal is funded, Maine State Housing Authority will commit $455,082 to
Veterans Inc. for match to be made available to the VA Homeless Providers Grant and
Per Diem program. These funds will be made available on October 1, 2010.

Sincerely,
Q._ b
\
1
Dale McCormick
Executive Director

353 Water Street | Augusta, Maine 04330-4633 | 207.626.4600 | 800.452.4668 | TTY 800.452.4603 | Fex 207.626.4678 | www.malinehousing.org

& Printed on 100% oost-consumer waste paper




PURCHASE AND SALE AGREEMENT
{393 Main Street, Lewiston, Maine)

THIS PURCHASE AND SALE AGREEME s “Agreement’ } is made and entered

into as of Madcy ‘/e’ 2012 (the “Effective Date™}, L} ans “x:tween Roman Catholic Bishop of

Pﬂn}aﬁé, a corporation sole, ex;stuzg under the laws of the State of Maine, wfh Chancery at

518G Ocean Ave., Portland, Maine {("Seller”™) and Veterans Erc a Massachusetts non-profit
poration ha éing z usual place if business at 69 Grove Street, Worcester, Massachusetts

'!.E Certain f}e.mité{)ns. In add tion 10 terms defined elsewhere in this Agreement,
; wing meanirigs when used herein:

! mean this Purchase and Sale Agreement.

hall have the meaning given to such term in Section 2.1.

“Closing” shall have the meaning given to such term in Section 8.1,

“Closing Date” shall have the meaning given to such term in Section 8.1.
“Condemnation” shall mean a Taking and/or a Requisition.

“Effective Date” shall have the meaning given to such term in the preamble
paragraphn ol inis Agreement.

“Govermmenial Authority” means any federal, state, county, municipal ¢r other
governiment or governmental or {eguialery arbitrator, board, body, commission, court,
instrumentaiity, or other administrative, judiciai, guasi-governmental or guasi-judicial tribunal,
authority or agency of competent authority.

“Impositions” shail mean all taxes of every kind and nature (including reai, ad
valorem, personal property, gross income, franchise, withholding, profus and gross receipts
taxes) on or with respect o the Froperty; all charges and/or taxes for any easement or agreement
maintzined for the benefit of the Property; all general and special assessments, levies, permits.
inspection and license fees on or with respect te the Property; all water and sewer rents and other
utility charges on or with respect to the Property: and all other pubhc charges and/or taxes

(RO4ENER2



whether of a like or different nature, against Seller, Purchaser or any of the Property as a result
of or arising in respect of the ownership. occupancy, leasing. use, maintenance, operation.
management, repair or possession of the Property, or any activity cenducied on the Property,
mcluding any gross rent {ax, sales or use tan, transaciion privilege and use tax, occupancy tax or
excise tax fevied by any governmental body.

“Tmprovements” shall have the meaning given to such term in Section 2.1
“Land" shall have the meaning given to such termn in Section 2.1.

“Law” shall mean any constitution, statute, cede, ordinance. regulation, judicial or
administrative deeision or other rule of law.

“Legal Requirement” or “Legal Requirements” shall mean, as the case may be,
any one or more of all present and future Laws, codes, ordinances, orders, judgments, decrees,
mjunctions, rules. reguiations and requirements, of every duly constituted governmental
authority or agency and all covenanis. restrictions and conditions now of record which may be
applicable to ali or any part of or interest in the Property. or to the use. manner of use.
occupancy. possession, operation. mezmntenance. alleration, repair or reconstruction. of the
Property. '

“Person” means any individual, corporation. partnership. limited hLiability
company_ foint venture, association. joint stock company. trust, trustee of a trust. unincorporated
prganization. Governmental Authority or anv other entity.

“Purchase Price™ shall have the meaning given to such term in Section 3.1,

“Purchaser” shall have the meaning given to such term in the preamble paragraph
of this Agrecment.

“Requisition™ shall mean any tomporary condemnation or confiscaiion of the use
or occupancy of the Property by any Governmental Authonity, civil or military, whether pursuant
to an agreement with such Governmental Autherity it seitfement of or under threat of any such
requisition or confiscation, or otherwise.

“Seller” shali have the meaning given lo such tenm in the preambic paragraph of
this Agreeiment,

“iaking” shall mean any taking of the Property in or by condemnation or other
eminent domain pruceedings pursuant to any law, general or special, or by reason of any
agreement with any condemnor in settiement of or under ihreat of any such condemnation or
other eminent domain proceedings or by any other means, or any de facto condemnation,

“Tide Company™ shall mean 2 nationaliy recognized title insurance company
sefected by Purchaser.

IRDRGLERY | )
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ARTICLE 1L

SALE OF THE PROPERTY

2.1.  Subiect Property.

{a) Far the consideration and upon and subject Lo the terms, provisions and conditions
of this Agreement, Seller agrees to sell to Purchaser, and Purchaser agrees to purchase from
Seller, that certain parce! of real property which is more fully described on Exhibit A attached
hereto (the “Land™) and all improvements (the “Improvements”) and appurtenances
{the “Appurtenances”) located on or pertaining to the Land (the Land, Improvements and
Appurtenances being collectively referred to herein as the “Property™).

(b}  The “Property” shall be deemed 10 include the following other property, rights
and easements:

(i all equipment and fixtures of every kind and nature located on the Land,

{it) all rights, title and interest. if any, of Seller in, 1o and with respect (o any
land lying in the bed of any streel, road, avenue or way, open or proposed, in front of ar
gdjoining the Property, (o the center thereof:

(iii) rights of way and casements for access and utilities, and all other
casements appurienant to the Froperty, including but not limited to privileges or rights of way
over adjoining premises inuring o the benefit of the Property or the fee owner thereof and over
such streets, lots. avenucs apd ways, and any and all other appurienances, priviieges and
hereditaments beionging lo or in any way appertaining to the Properiy; and

(iv)  paved parking areas, sttached garages. if anv. driveways. landscaping.
storm drainage, lighting. and ail other site improvements located on the Land.

{c) The Sciler shall aiso convey to Purchaser on or pefore the Closing Date the
fullowing:

{1} Contracts: All of Sciler’s interests i any service contracts pertaining o
the property (the “Service Contracts™), which Purchaser desires Lo assume; and

{(1i)  Imangible Property: Al of Seller's assignable interests in any warranties,
guaranties. licenses, permiis, entitlements. governmental approvals and certificates of cccupancy
which benefil the Property, if any.

(d)  The Purchaser shall pay for such survey and survey repon of the Property as it
desires or as is required to delete survey exceptions as provided under Section 2.2 below,

2.2.  Convevance and Title. The Property is 1o be conveyed to the Purchaser {or 10 the
nominee designated by the Purchaser by written notice ta the Sciler) at the Closing by a goad

SEDAEET Y
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and sufficienl quitclaim with covenani deed of the Seller conveying a good and clear record and
marketable title 1o the same, of record and in fact. which shall also be (i) of such quatity as the
Title Company will insure ai regujar rates, on the standard ALTA form. without material
exception (including, (provided thal the title insurer provides the opportunity for Purchaser and
Setler 1o provide appropriate indemnities for deletion of exceptions and in the case of survey,
provided that the Purchaser commissions a survey and survey report), no exception for survey or
methanic’s liens or tenants in possession) and (i1) free from all material defects, liens and
encumbrances except the following;

(a) Real estate taxes for the current fiscal year not yet due and payable.
(b) Provisions of the building and zoning ordinances of the City of Lewiston,

{¢)  Any liens for municipal betterments assessed afier the Effeciive Date of
this Agreement.

Seller will at the Closing deliver possession of the Property vacant, unoccupied, and free
of any occupancy, tenancy or rights under license. At the Closing. the Property shall be in
compliance with the provisions of any instrument of record affecting title to the Propeny and in
substantially the same condition as now exists.

2.2 Title Provisions. The Property shall not be considered i compliance with the title
provisions of this Agreement unless:

(a) all Improvements; if any, and 31! means of access ta the Property and all parking
shall be located completely within the boundary lines of the Property and shall not
encroach upon or under the property of any other person or entity,

no building, structure or improvemeni of any kind belonging ta any other person
or entity shall encroach upon or under the Property; and

N
B
e

(c) the Property shall abut and have direct access to a public way duly laid out or
accepled as such by the City of Lewiston, Mame with sufficient frontage to meet
all legal requireiments.

if the Seller shall be unable to give title as heremn stipulated. then the Seiler shall usc
reasonabic efforts to remove any defects in titic, and thercupen the time for performance hereot
shail be extended for a period of up 1o three (3) successive periods of twenty one (21) days cach
from any time otherwise specified for Closing. "The Seller shall not be required to expend more
than $1.000.00 in using reasonable efforts under this Section 2.2 (exclusive of consensual
monetary encumbrances), I at the expiration of the extended time, the Seiler shall have failed so
to remove any defects in title, or 1If any other condition hereof shall not be satisfied, then at the
Purchaser's option, the Deposit shall be forthwith returned to Purchaser with interest thereen, and
all other obligations ol all parties hereto shall cease and this Agreement shall be void without
recourse to the parties hereto, provided that the Purchaser shall have the option, at erther the
original or any extended time for performance, 10 zecept such title as the Seller can deliver to the
Property without reduction in purchase price. in which case, Seller shall convey such title us
(ROS60882 § )



Seller can deliver 1o Purchaser by Release Deed and the Purchaser shall pay the purchase price.
in which case Purchaser shall be deemed to have elected to accept title in its then-current state,
without recourse against Seller with respeet to title.

23 Casualty and Condemnstion. The Seller shall deliver the Property in the same
condition at the Closing as on the Effective Date. 1, prior (o the Closing, any Improvements are
damaged by fire or other casualty or are affected by Condemnation proceedings, the Purchaser’s
obligations hercunder shall be conditioned upon the Seller’s restoration of such damage, which
Seller may or may not undertake in Seller's sole discretion. f Seller undertskes te restore the
damage and by such time this Agreement has not been cancelied or terminated, then the Closing
Date shall be exiended for a reasonabie period to afford the Seiler the opportunity to restore the
damage, provided that any steps taken by Seller to preserve the Property in the event of fire or
other casuaity shall not constitute steps to restore the damage. With regard to Condemnation, the
Seller may, at Seller’s option, elect to cancel the Agreement or take title notwithstanding the
Cendemnation, in which event this Agreement shall remain in full force and effect without
change in the selling price and the Seiler, at the Closing, shall assign, transfer and set over to the
Purchaser all the Seller’s right, title and interest in and to any awards thai may be made for such
Condemnation, but Purchaser under such assignment, transfer or setting over shal) not be entitled
o collect more than ihe Purchase Price, any remainder to be payable and collectibie solely by
Seller, the Purchaser agreeing hereby to release to Seller any claim above such Purchase Price
and in the event it receives any proceeds aboave the Purchase Price Lo reimburse Scller the same
amouni In the event that the Propeny shall be damaged by fire or other casualty prior to the
delivery of the deed hereunder, the Seller shall notify the Purchaser of such damage in writing
and thereupon the Purchaser shail have the option, at Purchaser’s sole election, either to (i)
cancel this Agreement within ten (10) days after such notice, in which case all payments made
by Purchaser under this Agreement shall be refunded and all other obligations of the parties
hereto shall cease and this Agreement shall be void and there shall be no recourse to the parties
hereto: or (i) 1o proceed with the purchase of the Property, in which case the Purchaser shall
receive a credit of the lesser of the amount to restore the damage or $25,000.00 wwards the
Purchasc Price and shall accept the Property in its then-existing condition, provided that in no
event shall this Agreement require the Seller 1o restore any damage in excess of Twenty Five
Thousand Dollars ($25,000.00).

ARTICLE IIL.
PURCHASE PRICE

3.1, Purchase Price. The apreed purchase prce (“Purchase Price™ for the Property is
One Hundred Ninety Thousand Dollars ($120,000.00), of which Five Thousand Dollars
{£5.000.00) is 1o be paid herewith as a deposit {the “Deposit™) and the balance of One Hundred
Eighty-Five Thousand Dollars {$185.000.00), as adjusted pursuant to this Agreement shall be
paid at Closing by cenified or bank treasurer’s check drawn on a Boston Clearinghouse Bank,
payable directly to the Seller, without endarsement, or by wire transfer. The Depasit shall be
held in escrow by Robinson, Kriger & Mo allum
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ARTICLE IV,
DELIVERY OF DOCUMENTS

4.1 Documents. Purchaser acknowledges receipt from Seller of certain documents
perlaining io the Property.

4.7 Subsequent Deliveries

At the request of Purchaser, Seller shall deliver to Purchaser such other information and
documentation as Purchaser may reasonably request and are in Seller’s possession or cantrol in
order (o conduct its due diligence with respect (o the Property during the Due Diligence Period.
Purchaser shall have the right 1o examine and copy all bocks, records, information, documents
and all other materials in Selier's possession relating to the title, ownership, operation,
management, and maintenance of the Property. Seiler shall make available 10 Purchaser any
maintenance and repair fecords for the period that it may have, for the period commencing
January 1, 2008 through the date hereof; and Purchaser may inquire of the people making such
repairs and maintenance as to the need and condition thereof.

ARTICLE V.
REPHESENTATIONS AND WARRANTIES

5.i.  Represeptations snd Warranties of Sciler.  Scller represents, covenants and
warrants 10 and agrees with Purchaser, as of the Effective Date and as of the Closing, as follows:

(&) Seller ts a corporation duly organized and validly existing under the laws
of the state of Maine.

(b} Seiler has the legal right, power and authority ic ener into this Agreement
and to perform all of its obligations hereunder and the execution and delivery of this
Agreemeni and subject 1o the approvals that are conditions of the Seller’s obligations, the
performance by Seiler of its obligations hereunder (i) have been duly avihorized by all
requisite action, and (i) wiil not conflict with, or result in a breach of, any of the terms,
covenants and provisions of its organizational documents or of any Law or any judgment.
wril, injunction or decree of any ceurt or Governmental Authority, or any agreement or
instrument to which Seller is a party or by which Seller is otherwise bound. This
Agreement and afl other agreements and instruments signed or 10 be signed by Selier
related herelo, are each a legal, valid and binding obligation of Seller, enforceable against
Seiler in accordance with the terms thereof.

(¢}  Wo Condemnation proceedings have commenced against the Property, nor
has Seller recetved notice of any Condemnation proceedings and 10 the best of Seller’s
knowledge. no such Condempation proceedings are threatened against the Property, and
no actions are pending or, to the best of Seller’s knowledge. threatened for the relocation
of roadways providing access to the Property,
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(d)  There are no equipment leases. contracts, service agreements, maintenance
contracts of similar agreements affecting the Property. except as otherwise disclosed in
writing and acceptable 1o Purchaser,

{e) Further, the Propenty has adequate rights of access to public ways..

H No bankruptcy, reorganization, arrangement or insolvency proceedings are
pending, threatened or contemplated by Seller. Seller has not made a general assignment
for the benefit of creditors and Seller is able to pay its debis as they become due,

(g)  Seller is not the subject of any pending criminal proceeding.

(h) Al Impositions of any Governmental Authority upon or related 1o the
Prapetty which are due and payable have been paid or will be paid at the 1ime of Closing.

(1) The Property is served by a mumicipal sewer system and Seller does not
have knowledge of any public or private septic system serving the Premises.

] All information regarding the Property furnished, and to be fumished. by
Seller to Purchaser 1s, and will be either true and correct in the apparently relevant
material respects, or identified hy Seller as subject 10 uncertainty,

(k) Seller has fumished or will fumish to Purchaser all contracls and
agreements in effect and relating to the Property.

{H Seiler has disciosed, or shail disciose, 1o Purchaser in wrting all matenal
and substantial defecis of which Seller’s Chancery Finance Office is aware, if any,
concermng the physical condition of the Property.

{m)  The Seller’'s United States 1axpayer 1dentification number is -1-12i2546,
and the Seller is not a "foreign person™ as defined in Section 1445 of the Internal
Revenue Code, as amended.

(n) The Selier is the sole owner of the Property. There does not exist, and on
the Closing Date there will not exist, any option to purchase all or any portion of the
Property, or any other agreements whereby any party may acquire any interest in the
Property.

{0) There are no suits, actions, orders, decrees. claims. Wrils, injunctions or
proceedings affecting ail or any pan of the Property or the operation thereof before any
court or adminisirative agency or officer.

ip) To the best of Seller’s knowledge. no portion of the Land 1s located within
a flood zone as identified by any state, federal or focal {aw, or where, pursuant to anv
such law, the Property is required 1o have flood insurance.

5.1, Represemtations and Warranties of Purchaser. Purchaser represents, covenants

and Warranis 10 and agrees with Seller, as of the Effective Daie and as of the Ulosing, as follows:
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(a)  Purchascr is a non-profit corporation duly organized and validly existing
under the laws of The Commaonwealth of Massachusetts;

(b}
Property.

o

i Purchaser acknowledges that with respeci o the physical vondition 6f the
the transaction is AS-IS. excepl as provided in Section 5.1 (I); and

{c)  Purchaser has the legal right, power and authority o enter into this
Agreement and to perform ali of its obligations hereunder and the executicn and delivery
of this Agreement and the performance by Purchaser of its obligations hereunder (i) have
been duly authorized by all requisite action, and (ii) will not confliet with, or result 15 &
breach of. any of the terms, covenants and provisions of Purchaser’s Bylaws, or, lo the
best of Purchaser’s knowiedge, of any judgment, writ, injunction or decree of any court
or governmental authority, or any agreement or instrument to which Purchaser is a party
or by which it is bound.

ARTICLE VL

BUE DILIGENCE

6.1 Due Diligence.

{a) Commencing upon (he Effective Date and continuing for sixty (60) days
ihereafier (the “Due Diligence Period™), and thereafier if Purchaser does not terminate
this Agreement as of the expiration of the Due Diligence Period, Purchaser, its agents,
and employees shali have a limited license (the "License™) to enter upon the Property for
the purpose of making inspections (including without limitation structural, mechanical,
utilities, environmental and other inspections) at Purchaser’s sole risk, cost and expense.
All of such entries upon the Property shall be at reasonable times, and after at least 24
hours prior notice to Setler ar Seller’s agent, and Seiler or Seiler’s agent shall have the
right to accompany Purchaser during any activities performed by Purchaser on the
Praperty. At Seller’s request, Purchaser shall provide Seller (at no cost to Seiler) with a
copy of the resuits of any tests and inspections made for Purchaser by any independent
contractor or agent (excluding Purchaser’s employees and attomeys). ail without
warranty, representation or rchiance. In no event shall Purchaser provide any
governmental entity or agency with information concerning the environmental condition
of the Propernty without obtaining Seller’s prior written consent thereto. which Seller
agrees Lo provide in the event that Purchaser is required by applicable Jaw to provide such
information to a governmenta! entity or agency. Purchaser shall defend, indemnify Seller
and hold Seller, Seller’s trustees, officers, agents, contractors and employees and the
Propery harmless from and against any and all losses. costs, damages. elaims, or
liabilines caused by Purchaser's act or omission during Purchaser’s inspection of the
Property. The License shall be deemed revoked upon termination of this Agrecment.

(h) If Purehaser determines, in its sole discretion, before the expiration of the
Due Diligence Period, that the Property is unaceepiable for Purchaser™s purposes,
Purchaser chall bave the right to terminate this Agreemen hy giving 1o Seller notjce of
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termination (“Termination Notice™) before the expiration of the Due Diligence Period. as
the same may be extended in accordance with Section 6.1(a). in which event any deposits
made bv Purchaser shall be immediatcly refunded o Purchaser, Purchaser shal
immediately return all of Seller’s documents to Seller and, except for those provisions of
this Agreement which cxpressly survive the termination of this Agreement. the pariies
hereto shall have no further obligations bereunder. 1 Purchaser fails 1o deliver a
Termination Notice to Seller on or before the expiration of the Due Diligence Period,
then Purchaser shall be deemed to be satisfied with all aspects of all the Property s of the
Effective Daic and Purchaser shall be chligated to scquire the Property in sccordance
with the provisions of this Agreement, it being agreed and undersiood that the Seller shall
not be ocbligated to comrect any condition of the Property {inciuding sny noncompliance
with any laws or regulations) existing as of the Effective Date of this Agreement.

(<) cxeepl as expressly set forth in this Agreemeni. it is understood and
agreed that Seller is not making and has not at any time made any warranties or
representations of any kind or character, express or impiied, with respect to the Property,
including but nol limited to, any warranties or representations as to the habitability,
merchantability or fitness for a particular purpose or as 10 the physical, structural or
environmenial condition of the Property or its compiiance with laws.

The terms and conditions of this Section 6.1 shall survive the Closing,
ARTICLE VIL

CONDITIONS PRECEDENT TO PURCHASER'S AND
SELLER'S PERFORMANCE

7.1, Conditions 10 Purchaser’'s Obligations. Purchaser’s obligation under this
Agreement to purchase the Property is subject to the fulfillment of each of the following
conditions, any or all of which may be waived by Purchaser (the “Contingencies™):

() o proceeding for exercise of the power of eminent domain with respect
to the Property or any part thereof shail then be pending.

(b)  The Property shall be in compliance with all applicable laws and
regulations including those relating to zoning, environmental matters, disposal of
hazardous waste and safety, 1n ail matenal respects, for the use by the Purchaser for a
residence and service center for U.S military veterans.

{v) There shall exist ng actions, attachments or levies against the Property,
assignments for the benefit of creditors. insolvency, bankruptey, or reorganization
pending against Seller,

-

(d) There shall exisi no pending or threatened action. suit or proceeding with
respect 1o Seller before or by any court or administrative agency which seeks 10 restrain
or prohibit, ur to cbtain damages or a discoyery order with respect to. this Agreement or
the eonsimmation nf the transaction contemplated hereby
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(e} Purchaser shail not have delivered @ Termination Notice o Selfer pursuant
to Section 6.1(b) hereof.

(1) The Property shall be served by all necessary utilities and by sterm and
sanitary sewer facilities connected to municipal or coumy facilities and ali necessary
permits for the connection and use thereof shall have been obtained validly and be in
existence.

' (2)  On the Closing Date. rio part of the Property shall have been damaged and
not repaired or restored to the condition existing on the date of this Agreement,
reasonable use and wear and minor insured casualty only accepted.

{h) All of the Seller’s material obligations hereunder shall have been fuily
performed.

(i) The representations, warranties and covenants of the Seller shall be true.
accurate and compete in all material respects, when made, and shall be true, accurate and
complete in. all material respects at and as of the Closing Date, as though such
representations, warranties and covenants were made at and as of the Closing Date, and
on the Closing Date the Seller shall have delivered to Purchaser or its nominee 2
certificate to such effect; provided however. that such condition shall not be deemed
unfulfilled by reason of any unintentional inaccuracy in any such represeatations and
warranties by Seller unless such inaccuracy relates to a matter which could (i) materially
affect the value of the Property, (i) adversely affeet the marketability of the Propenty, or
(iii} prohibit or materially interfere with the use of the Property for the uses contemplated
by Purchaser.

(i}  Purchaser shall have received site approval for the purchase of the
Property from the United States Department of Veterans Affairs. upon terms and
conditions satisfactory to Purchaser in ail respecis.

{k}  Purchaser shall have received ihe {oliowmg permits and approvals, each in
furm satisfactory to Purchaser, necessary for Purchaser's intended use of the Property
trom ali Government Authorities having jurisdiction: (i} such approvals as the Purchaser
reasonably deems niecessary.

With respect to each of conditions (e). (f), (j) and (k}, the Purchaser shall as of the date which is
thirty {30) days following the expiration of the Due Diligence Period (“Purchaser’'s Aricle VIi
Termination Deadline Date”) be deemed to have waived the same unless 1t delivers a
Terminaticn Natice on or before the Purchaser’'s Article VII Termination Deadline Date. After
the Purchaser’s Article VI} Termination Deadline Date. the only conditions which shall remain
outstanding are conditions (), (b), (c). (d). (g). (h) and (i}, and only with respect o maters
which arise or changes which oecur after the Effective Date. The Purchaser’s proceeding to
closing shall further be deemed a warver of default, lack of tulfillment or inadequacy of any such
condition. Further, no failure on Sellec’s part 1o fuifili any condition set forih in this Article V1)
shail constitute a defauit under this Agreement.
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7.2, Conditions to Seller's Obligations. Seller’s obligation under this Agreement tc

zell the Pronemy o Purchaser is subject 1o the fulfiliment of cach of the fallowine canditions
S 1h ) E

Lan

ar all af which may be waived by Selier};

{a) The representations and warranties of Purchaser contained hercin shall be
true. accurate and correct in all material respects as of the Closing Date: and

{h) Purchaser shall have delivered the Purchase Price. and other funds
required hereunder and all the documents and other items required pursuant to
Section 8.2(b). and shall have performed. in all material respects, all other covenants,
undertakings and obligations, and complied with all conditions reguired by this
Agreement to be performed or complied with by Purchaser at or prior to Closing.

ARTICLE VIIL

CLGSING
#.1,  Closing Date.

{a)  Time and Place Provided the terms and conditions set forth in this
Agreement have been fulfilled, weived or by the Purchaser’s Article V1l Termination
Deadline Date or other time limitation on the assertion of conditions deemed waived. the
consummation of the purchase and sale of the Property (the “Closing™) shall take place
by delivery of documents to the Title Company on the date {the "Closing Date™) which 33
the fifth business day following the Purchaser’s Article VII Termination Deadline Date,
unless otherwise agreed 1o in writing. For avoidance of doubt, the Anicle VI
Termination Date 1s intended not ealy o be a date by which conditions under Article V11
{except with respect to changes zrising between the Effective Date and the Closing) shall
be deemed waived if no Termination Notice has been delivered, but in addition the
parties are agreeing that if as of the Purchaser’s Article VI Termination Deadline Date,
there remain ANY conditions to Purchaser’s obligations which have not been fulfilied,
waitved or deemed waived, cxcept as sct forth o Section 7.1, this Agreemient may at the
election of the Seller be cancelled, in which case the Seller shal} return any deposit and
ihe parties shall bave no further obligations ic one another except for indemnity, hold-
harmiess and defense obligations owed to Sciler under Section 6.1 (a). On the
Purchaser’s Article Vil Termination Deadline Date, Seiler shali be entitied 1o request and
oromptly obiain a written statement from Purchaser conflirming whether or not all
canditions to s obiigations 1o close have been sausiied, waived or deemed waived and i
its response, Purchaser may reserve its rights only with respect to matters arising between
the Effective Daie and the Ciosing. Nothing in this Section 8.1 (a) shali be deemed to
constitute an extension of any deadline otherwise sei forth.

(b) Defivery of Documents in Escrow: Title Insurance. The documents
required hereunder 1o be delivered ar Closing shali be delivered by Sejler and Purchaser
into escrow with the Title Company, which shall record or deliver, as appropriate, all
documents deposited into escrow pereunder upon the payment of the Purchase Price to
the Title Company, and the Titie Company shall remit the Purchase Price to Selier upon
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recording ef the appropriate documents with the Androscoggin County Registry of Deeds

and issuance of a title insurance policy ta Purchaser.

82 liems lo be delivered at the Closing

{a} Seiler. At the Closing, Sefier shail defiver, or cause to be delivered, (6
Purchaser each of the following items with respect to the Property;

{1} ¢ Quitclaim Deed with Covenant, duly executed by Seller
conveying to Purchaser good and clear record and marketable title 10 the Propenty
subject {0 the restrictions sel forth in Exhibit B aitached hercto;

(3)  a Quitclaim Bill of Sale with Covenant, in the form attached herete
as Exhibit B, duly executed by Seller, conveying (o Purchaser all personal
property used in connection with the Property, if any,;

(1)  any documentation required for the completion of form 106997
pursuant to Section 6045 of the Internal Revenue Code of 1986, as amended, and
the regulations adopted thereunder;

'(iV} a Non-Foreign Affidavit for purposes of compliance with
Section 1445 ()2 of the Internal Revenue Code of 1986, as amended, and the
reguiations adopted thereunder;

(¥} a certificate of corporate existence issued by the Secretary of State
of the state of Seller’s organization:

{vi}  such proof of Seiler’s authority and authorization to enter into this
Agreement and the transactions contemplated hereby. and such proof of the power
and authority of the individuals exceuting and/or delivering any instruments,
documents or centificates on behalf of Seller 10 act for and bind Selier as may be
rcasonably required by the Tile Company;

{vii} any lien sffidavits, mechanics” lien indemnifications or other
affidavits as reasonably may be requested by the Title Company in order 10 issue
a title nsurance policy without exception for any matiers other than those which
are approved by Purchaser;

(viit} all keys, alarm codes and other access devices for the Property:

(1x}  settlement statement duly exceuted by Seller; and

(x) other items reasonahly requested by the Title Company for the sale
of the Property in accordance with this Agreemseni or for administrative

requirements for consummating the Closing.

(h) Purchaser. On the Closing Date, provided that all copditions 1o
Purchaser’s obligations hereunder have been satisfied or warved by Purchaser, Purchager
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shall deliver or cause to be delivered to Title Company or perfarm. as applicahle, each af
the following items with respect to the Property:

(i) the Purchase Price:
(i} asettlement statement executed by Purchaser: and

(i1i)  other items reasonably requested by the Title Company for the sale
of the Property in accordance with this Agreement or for administrative
requirements for consummating the Closing.

8.3. Costs of Closing. Each party shall pay its own costs and expenses. including,
without limitation, its 2 of real estate transfer taxes incurred in connection with the transfer of
the Property contemplated by this Agreement.

8.4.  Prorations. All Impositions and all water and sewer use charges and other utility
charges shall be apportioned as of the Closing Date and the net amount thereof shall be added to
or deducted from. as the case may be, the Purchase Price. Seller shall be responsible for all
Impositions which arise or telate 10 any period of time prior to or on the Closing Date, and
Purchaser shall be responsible for any Impositions which arise and relate to any period of time
after the Closing Date. Seller shall cause all of the utility meters to be read on the Closing Date.
and will be responsible for the cost of all utilities used prior o or on the Closing Date.

If. on the Closing Date. the amount of any Impositions is not known or has not been
determined, an estimate of the apportionment called for hercin shall be made an the basis of the
information available on the Closing Date, and an appropriate adjustment shall be made when
such Impasitions are known or determined. If the Impositions which are to be apportioned shall
thereafier be reduced by abatement, the amount of such abatement, less the reasonable cost of
obtaining the same, shall be apportioned between the parties, provided that neither party shall be
obligated to institute or prosecule proceedings for an abatement.

The pravisions of this Section 8.4 shall survive the Closing.

8.5. Use of Money o Clear Title. To enable Seller 10 make conveyance as herein
provided, Seller shall. at the Closing, use the purchase money or any portion thereof to clear the
title of any ar all encumbrances or interests, provided thet provision reasonably satisfactory to
Purchaser’s attormeys is made ai the Closing for prompt recording of all instruments so procured
Seller shall deliver to Purchaser at the Closing a so-called payoff letter from Seller's
mortgagcels) setting forth the ameunt pavable out of the Purchase Price 1o such morigagee(s) 1o
discharge its mortgage.

ARTICLE IX.

BROKERAGE COMMISSIONS

i Brokerage Commission. Seljer and Purchaser each represent ta the other that o
has had nc dealinps with any broker. finder or other party coniceming the porchase of the
Property. Purchaser and Seller cach agree to indemnify. defend and hold the nher harmless far.
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from and against any and all Joss, liability, damage, cost or expense (inciuding. without
timitation, reasonable attorneys™ fees) arising out of or paid or incurred by such party by reason
of any claim to any broker’s, finder’s or other fee in connection with this transacuion, The
mdemnny obiigations sel fonb In this Secuon 9.1 shail survive the Closing or the termination of
this Agreement,

ARTICLE X.

MiISCELLANEOUS

10.1. Notices. Any notice provided or permitied o be given under this Agreement must
be i wriling and may be served by depositing the same in the United States Mail, postage
prepaid, certified or registered mail with return receipt requested, or by delivering the same in
person to the party to be notified via a delivery service, Federal Express or any other nationally
recognized ovemight courier service thal provides a return receipt showing the date of actual
delivery of same (o the addressee thereof, or by facsimile or other electronic transmission with
proof of receipt. Any party giving notice hereunder shall use reasonable efforts to send a copy of
any such notice by facsimile or other electronic transmission on the samc date as deposited in the
mail or given to such delivery service. Notice given in accordance herewith shali be deemed
given and shall be effective upon the earlier of actual receipt (including, without limitation,
receipt of a facsimile or other electronic transmission) or refusal of delivery. For purposes of
notice, the addresses of the parties shall be as follows:

If to Seller: Roman Cathoiic Bishop of Portland,
510 Ocean Ave.
Portiand, Maine 04103
Atteption: David Twomey
Telephone No.. 207-773-6471
Facsimile No.: 207-773-0182
Email Address: david twomey@portianddiocese.org

With a copy to: Robinson. Kriger & McCallum
12 Partland Pier
Portland, ME 04101
Attention: Thomas R. Kelley. Esq
Telephone No.; 207-772-6565
Facsimile No.: 207-773-300!
Email Address: trhk@rkmlegal.com

If to Purchaser: Veterans Inc.
62 Grave Strest
Worcester, MA 01605
Attention; Vineent Perrone, President
Telephene Na.: S08-791-0956 Ext. 121
Facsimile No.: S08-791-52%9¢
Email Address: vinperrone@ veieransine.org
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With a copy o Eckert Seamans Cherip & Meilon, LLC
Two International Place
Hoston. MA 02110
Attention: Ralph K. Stene. Esq.
Telephone No.: 617-342-6836
Facsimile No.: 617-342-6899
Fmail Address: rsioneleckerizseamans com

1G.2.  Seller’s Assistance. Seller agrees 1o cooperate with Purchaser, at no cost to Setler,
in a timely and reasonably expeditious manner, in the event that Purchaser should seek any
permiits, approvals. hicenses, consents or permissions in conpnection with Purchaser’s intended use
of the Property, and. where necessary and appropriate, agrees to permit the use of Seller’'s name
in connection therewith. Seiler shall execute such instruments as Purchaser may reasonably
request with reference to any application by Purchaser therefor, whether in the namc of
Purchaser or Selier or both, Seller hereby consenting to such appiications except those that Seller
reasonahly finds not to be customary or necessary in light of the intended use.

10.3.  Off the Market. Except with respect to a sale t¢ Purchaser pursuant to this
Agreement, from the Effective Date to the earlier of the Closing Date or the date of termination
of this Agreement, Seller wiil not. (a) accept an offer to purchase or otherwise dispose of the
Property or any part or portion of the Property: (b) list for sale or disposition or offer {or sale or
disposition, or permit any broker or other person to offer for sale or disposition the Property or
any part or portion of the Property; (¢) negotiate with any person for the sale, encumbrance, or
disposition of the Property or any portion of the Property; or (d) disinbute or permit 1© be
distributed information refating to the Property.

1G.4. Entrely and Amendments. This Agreement embodies the entire agreement
between the parties and supersedes all prior agreements and understandings, if any, relating 1o
the transaction described herein, and may be amended or suppiemented only by an instrument in
writing executed by the party against whom enforcement is sought.

10.5. Time of Essence. It is expressiy agreed by the pariies hereto that time is of the
essence with respect to this Agreement and Closing hereunder.

10.6. Multiple Counterparts. To facibiate execution, this Agreement may be executed
in as many counterpans as may be convenient or required. i shall not be necessary that the
signature of, or on behaif oi. each party, or that the signature of ali persons required to bind any
parly, appear on each counterpart. Facsimile or other electronic copies of 4 signature ol any
pany shail be deemed the same as the original. All counterpans shali celiectively constitute a
single instrument. 11 shall not be necessary in making proof of this Agreement to produce or
account for more than a single counterpart containing the respective signatures of. or on behali
of. each of the parties hereto. Any signature page 10 any counierpart may be detached from such
counterpart without impairing the legal effect of the signatures thereon and thereafter artached 1o
another counterpart identicai thereto except having attached to it additional signature pages.




10.7.  Captions. The captions, headings and arrangements used in this Agreement are
lor convenience oaiy and do pet in any way affect. limit, amplify or modify the terms and
provisions hereof’

t0.8. INumber and Gender of Words. Whenever herein the singular number is used. the
same shail inciude the plural where appropriate, and words of any gender shaii include each
other gender where appropriate.

10.9.  Interpretation. Ne provision of this Agreement shall be construed in favor of, or
against, any parlcular party by reason of any presumption with respect to the drafting of this
Agreement; both parties. being represented by counsel and having fully participated in the
negotiation of this instrument, hereby agree that this Agreement shall not be subject 1o the
principle that a contract would be construed against the party which drafted the same,

10.10. Post-closing anti-flip provision. If Purchaser purchases the Property but does not
within the subsequent two years develop the Property as a residence and service center for U.S,
military veterans, it shall not during that two year period following closing sell or contract to sell,
or estabiish an option 1o seil or otherwise dispose of or commit to dispose of the Property for
consideration in excess of the Purchase Price. This provision shall survive the closing and shall
be set forth in the deed 1o the Property or in a mortgage granted by Purchaser to Seller to secure
such obligations. provided that (i) the Seller shall subordinate such obligations to any lender
providing financing for development of the Propeny for the purposes set forth in this Agreement.
and (11) such obligation shall expire by its terms two (2) vears after the Closing Date.

J0.11. Survival of obligations. No obligations under this Agreement shall survive the
ciosing unless such survival is expressly provided in this Agreement or in a subsequent writing
signed by the party charged with an obligation.

{Signatures appear on the following page.]
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IN WITNESS WHEREOF, the undersigned have executed this Purchase and sale
Agreement o be efTective as of the Effective Date.

IRU4O08EZ |

i

]

/!

¢ s Name: A

SELLER:
Roman Catholic Bishop of Portland. a

corporation sole, existing under the laws of the
State of Maine

PURCHASER:

VETERANS INC., 2 Massachusetts nen-profit
cor{p/t;uqn e ; -

/B’;/ PRV B ¢ = s

Title.
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EXHIBIT A

PROPERTY DESCRIPTION

393 Main Street, Lewiston, Maine. See attached sketch/map. Legal Description and source
deeds to be identified within 15 days after the Effective Date. 1f Purchaser requires or requests a
survey, it may substitute an accurate new surveyed legal description in this Exhibit A, in which
case the Seller shall use such description in the conveyance of the Property, provided it can
confirm the reasonable accuracy of the new surveyed description.

{RO460K82 i }



EXHIBITE

The above-described premises are conveyed SUBIECT to the restrictions that the
Grantee, Grantee’s successors and assigns, shall not use the premises in any way relating to:

counseling regarding or performance of abortions;

1
2) sale or distributicn of pornographic materials; or
3) erctic displays or activities.

{ROS0EES ¢!



EXHIBIT C

FORM OF QUITCLAIM BILL OF SALE

, SALE, dated as of the | ] day of | _}. 2012, by Roman Catholic
Bishop of Portland, a corporation sole, existing under the laws of the u‘tate of Maine, with a
Chancery at 510 Ocean Ave., Portland, Maine 04103(the “Seller”). Capitalized terms not
otherwise defined he.rem shalﬁ have the meaning assigned to them in the Purchase and Sale
Agreement, made as of the [ ldayof . 2012 {the “Agreement”), by and among the
Seller and Veterans Inc., a Massachusetts non-prefit corporation having a principal place of
business at 6% Grove Street, Worcester, Massachusetts (“Purchaser™).

'n

g ~f the pavments prmxm*d in the Agreement, and for other good

and valuable ¢ vr»vwrau‘*-z:, the receipt and sufficienc f‘wh,ch is hereby acknowledged, hereby
s and Purchaser hereby purchases,

‘i interest, legal and equitable, in and
rv kind, character and description,

ited to the folloy wing (the ““ers onal

€ ;
d other ‘“ﬁéx%‘i‘

e

t:mgmie personal

b. intangible Personalty. Al the right, title and interest of Selier, if any, nand 1© :ss*gra:}e
ficenses and permits relafing to the operation of the Property, assignable guaranties and

warranties from any contracior, manufacturer or other person m connection with the construction
or operation of the Property, and plans.
TO HAVE AND TO HOLD all of the Personal Property hereby soid, transferred,

assigned, conveyed and delivered unto Purchaser, its successors and assigns, 10 its, and their own
1

Seller for itseif and its successors and assigns has covenanted and by this Bili of Sale
does covenant with Purchaser, its successors and assigns, that it -S iler, and its successors and
assigns, will do, execute and deliver, or will cause to be done. cxr.n,utcd and delivered, without
any additional cost 1o Selier, all such hm_i“e cts, transfers. assignments, conveyvances, powers of
attorney and assurances, which are reasonable, for the better assuring, conveving and confirming
unto Purchaser. iis successors, and assigns. all and singular the entire right. title and interest
the Personal Property hereby sold, wansferred, assigned and conveyed as Purchaser. its

SUCCESSOrs, aor 2 S?: 4

Dasona’n}y shail reguire,

i
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Robinson, Kriger & MeCallum

MEMC)

[ 8 B R

VI TERANS TG

fobinson, Kriger & McCallum
Type Reference
Bill

Date
aNn212012

Operaling Account

VETERANS INC.

WORCESTER, MA D180

H.7

e matire.,
Feoples Uni

51

FEA ™ ard Fnd
i ol A vt

F218.2211

31312012

b £.000 0Q

DOLLARY
TWO “#GNA THURES F'EQUmFD OVER £500
e a&r:: L e 2R N
R S BT i g e
S ._,4-;--72-7.(@-,_ ot - N
P I o i -\uﬂ:.uhmwwmun; P
Ve - e
LBL:! 0ok QO EE,L.ELH“
2052
31132012
Qriginal Amt. Balance Due Discount Paymeant
5,000.00 5,000 00 5,000 00
Check Amount 500000
5,000.00G
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