
CITY OF LEWISTON 
PLANNING BOARD MEETING 

Monday, March 25, 2013 – 5:30 P.M. 
Third Floor Conference Room 

Lewiston City Building 
27 Pine Street, Lewiston 

     
    

AGENDA 
     
 
I.   ROLL CALL 
 
II. ADJUSTMENTS TO THE AGENDA 
 
III. CORRESPONDENCE 
 
IV. PUBLIC HEARINGS:  
 

An application submitted by TFH Architects on behalf of Veterans, Inc. to 
increase the number of residential dwelling units from 11 to 25 at 393 Main Street 
(formerly St. Joseph’s School) for use by veterans.  The remaining space will be 
office space incidental to the residential use. 

 
V. OTHER BUSINESS: 

a) Staff discussion: proposed subdivision amendment – Pinard Farms. 
b) Any other business Planning Board Members may have relating to the duties 

of the Lewiston Planning Board. 
 
VIII. READING OF THE MINUTES:    Motion to adopt the draft minutes from  

February 25, 2013 and March 11, 2013. 
 
VII. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The City of Lewiston is an EOE.  For more information please visit our website @ www.lewistonmaine.gov and click on the Non-
Discrimination Policy.   

http://www.lewistonmaine.gov/
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CITY OF LEWISTON 
 

Department of Planning & Code Enforcement 
 

                          
 
TO:  Planning Board 
FROM: David Hediger, City Planner 
DATE: March 21, 2013 
RE: March 25, 2013 Planning Board Agenda Item IV(a) 
 
An application submitted by TFH Architects on behalf of Veterans, Inc. to increase the 
number of residential dwelling units from 11 to 25 at 393 Main Street (formerly St. 
Joseph’s School) for use by veterans.    
 
TFH Architects on behalf of Veterans, Inc. has submitted an application to increase the number 
of residential dwelling units from 11 to 25 at 393 Main Street (formerly St. Joseph’s School) for 
use by veterans.   These dwelling units will provide transitional housing for men in a safe, drug- 
and alcohol-free facility.  The goal of this housing and related support services is to give veterans 
a stable base from which to find or hold a job, continue their physical or mental recovery and, 
ultimately, return to independent living.  This property of 34,282 square feet consists of a 13,987 
square foot, three-story vacant school building.   
 
As the Board will recall, the property at 393 Main Street is currently zoned community business 
(CB) in which multifamily dwellings are a permitted use. The applicant has received a favorable 
recommendation from the Planning Board and unanimous approval at the City Council’s first 
hearing to conditionally rezone the property to the downtown residential (DR) zoning district.  
The CB district has a minimum net lot area requirement of 3,000 square feet per dwelling unit 
limiting the number of units on this site to 11 as approved by the Board: four units with three 
bedrooms; five units with two bedrooms; two units as efficiencies.  By conditionally rezoning 
the property to DR, the minimum net lot requirement is reduced to 1,250 square feet per dwelling 
unit.  The property is 34,282 square feet which would allow for a maximum of 27 dwelling units 
on the property.  The applicant is proposing 25 units.  The increased number of dwelling units 
will allow for veterans to live independently in efficiency units and will no longer have to share a 
unit with another individual.  The site will provide 30 parking spaces as required by Article XII, 
Section 16 of the Zoning and Land Use Code.  As with their original application, unused portions 
of the site are proposed to remain paved, impervious surfaces.  While not required, staff 
encourages the applicant to add green space to the site.  The applicant previously suggested such 
improvements may be considered once the site becomes operational.  
 
The City Council’s final hearing of this proposed conditional rezoning is scheduled for March 
26, 2013.  Upon approval from the Council, the rezoning becomes effective in 30 days.  
Therefore, staff recommends as a condition of approval that no building permits are issued for 
construction of the 25 units until the effective adoption date of the conditional rezoning, April 
26, 2013. 
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This project is subject to development review approval from the Planning Board being the 
conversion of an existing building into a residential use that results in the creation of three or 
more units regulated as a subdivision.  Therefore, this project is being considered pursuant to 
Article XIII, Sections 4 and 5 of the Zoning and Land Use Code.   

 
ACTIONS NECESSARY 

1. Make a motion to consider an application submitted by TFH Architects on behalf of 
Veterans, Inc. to increase the number of residential dwelling units from 11 to 25 at 393 
Main Street for use by veterans; 

2. Obtain input on the application; 
3. Make a determination that the application is complete; 
4. Make a motion finding that the application meets all of the necessary criteria contained in 

the Zoning and Land Use Code, including Article XIII, Section 4 and 5 of the Zoning and 
Land Use Code and to grant approval to Veterans Inc. to increase the number of 
residential dwelling units from 11 to 25 at 393 Main Street for use by veterans, subject to 
any concerns raised by the Planning Board or staff. 



TFH ARCHITECTS 80 MIDDLE STREET PORTLAND ME 04101 T 207 · 775-6141 www.tfharchitects.com ARCHITECTURE AND PLANNING 

Transmittal 

To: David Hediger 
Deputy Planner, City of Lewiston 
City Building, 27 Pine St. 3rd Floor 
Lewiston, ME 04240 

From: Ryan Senatore 

Cc: TFH File 

Project: #1121 -Veterans Housing at 393 Main St Date: 2/28/13 

We Transmit 

~Herewith D Under seperate co..er D In accordance with your request 

For Your: 

0Approval D Distribution D Information 

0 Record ~ Re~ew & Comment 0Use 0 

The Following: 

~Drawings D Shop Drawings D Product Literature D Change Order 

0 Specifications D Samples OCD/DVD 0 

Rev. 
Copies Date No. Description Action 

5 2/28/13 Site Plan Drawing Package 

5 2/28/13 Cover Letter 

5 2/28/13 Application Fee Check 

5 2/28/13 Site Plan Application and Checklist 

-
5 2/28/13 Purchase and Sale 

5 2/28/13 Financial Capacity 

A. Action indicated on item transmitted B. No action required C. For signature and return to this office 
D. For signature and forwarding as noted below E. See Remarks below 

If enclosures are not as noted, please inform us immediately. 

Remarks: 

Copies to: TST, File 

Page 1 of2 



TFH ARCHITECTS 80 MIDDLE STREET PORTLAND MAINE 04101 TELEPHONE 207·775·6141 ARCHITECTURE AND PLANNING 

February 28, 2013 

David Hediger 
Deputy Planner, City of Lewiston 
City Building 
27 Pine St. 
3rd Floor 
Lewiston, ME 04240 

RE: 393 Main Street, Lewiston 

Dear Mr. Hediger, 

On Behalf of our client, Veterans Inc., please see the attached Application for Site Plan 
Approval for the proposed project located at 393 Main Street. The project includes revising the 
previously approved 11 dwelling units to 25 units within the existing structure. 

To summarize the aspects of the project in regard to zoning, the multifamily dwelling unit 
use is permitted in the DR zone and our proposed 25 units is within the maximum density 
allowed. We are providing 30 parking spaces of which 30 are required by our proposed use. 

In regard to the Proposed project meeting Article XIII section 4 -Approval Criteria, we summarize 
the following: 

(a) Utilization of the Site- as this is a re-use of an existing building and very minimal site 
work thus utilization of the site should be met. 

(b) Traffic movement- see the attached parking analysis, the proposed use has less intense 
parking requirement than the previous use. 

(c) Access to into the Site- this will remain unchanged from the present condition 
(d) Internal vehicular circulation- this will remain very similar to the existing condition with 

some parking space restriping 
(e) Pedestrian Circulation- the existing condition will remain primarily unchanged with some 

repairs to occur at the Main Street entry accessible ramp. 
(f) Storm water Management- the current storm water condition should be improved slightly 

as we are proposing new pervious landscaped areas at the end of the parking lot which 
are now asphalt areas. 

(g) Erosion Control - this should not be an issue. 
(h) Water Supply- an additional waterline service is proposed to serve the building as a new 

sprinkler system is proposed and will require two independent services 



(i) Sewage Disposal -the building is on public sewer and this will system remain unchanged 
U) Utilities- the existing building has three phase electrical service to meet the needs of the 

proposed use, it has natural gas service, and existing telephone service available. 
(k) Natural Features- the existing natural features of the site will remain unchanged by the 

proposed development 
(I) Groundwater Protection -the impact on groundwater should remain unchanged by the 

proposed project. 
(m) Water and Air Pollution- the proposed project should not change the previous use's 

water and air pollution condition at the site. 
(n) Exterior Lighting -the exterior lighting condition will remain unchanged from the current 

facility 
( o) Waster Disposal - the site previously had two dumpsters on site, this will remain 

unchanged with the proposed development 
(p) Lot Layout- the overall lot layout will remain unchanged, parking striping will be revised 

and two new landscape areas added at the end of the parking lot 
(q) Landscaping- two new landscaped areas with a tree in each will be installed at the end of 

the parking lot. 
(r) Shoreland Relationship - remain unchanged 
(s) Open Space- the site has a covered exterior area for residents to use at the rear of the 

property, as this is an urban site, residents also have access to city recreation amenities 
within walking distance. 

(t) Technical and Financial Capacity- see attached document 
(u) Buffering- the current buffering will remain unchanged 
(v) Compliance with District Regulations - see the zoning analysis on the attached site plan, 

the proposed design is in accordance with the DR- Downtown Residential District 
regulations. 

(w) Performance Standards - the design should be in accordance with applicable 
performance standards 

In regard to the Proposed project meeting Article XIII section 5- Coordination with state 
subdivision law, we summarize the following: 

(1) The proposed development will not alter the previous use's water or air pollution 
(2) The project has sufficient water available 
(3) The project will not cause an unreasonable burden on the existing water supply 
(4) The project will not cause unreasonable soil erosion or reduce the capacity of the 

land to hold water 
(5) The project will not cause unreasonable highway or public road congestion or 

unsafe conditions with respect to use of highway or public roads 
(6) The site's sewage waste disposal system will remain unchanged 
(7) The project will not alter the existing two dumpster solid waste disposal condition 
(8) The project will not affect the current scenic or natural beauty of the area 
(9) We believe the proposed project is in compliance with the City code and 

comprehensive plan 
(1 O)See the attached documentation of financial capacity 
(11) The project will not change the current condition of its impact on nearby water 

bodies 
(12)The project will not change its existing impact on groundwater 
(13)The site is not within the 'FIRM Flood Zone 1979' per City of Lewiston GIS 

mapping. 
(14)The project will not alter solar access conditions that presently exist 



In regard to the Proposed project meeting Article XIII section 8 -Additional Standards for multi­
unit residential developments, we summarize the following: 

(1) Relationship of residences and open spaces- each unit has access to recreation 
and open spaces 

(2) Buffering -the existing buffering condition will remain unchanged 
(3) Recreation facilities - the site has a covered exterior area for residents to use at the 

rear of the property, as this is an urban site, residents also have access to city 
recreation amenities within walking distance. 

(4} Private outdoor space- the project does not provide private outdoor space for 
each individual dwelling unit but does provide shared outdoor space for the use of 
the residents only 

(5) Storage -the project provides interior storage in excess of 400 cu ft for each 
dwelling unit. 

(6) Open Space - the site has +-60% open space. 

Thank you and please contact me with any questions, 

Ryan Senatore AlA, LEED-AP 
Project Architect 

TFH Architects 
80 Middfe Street 
Portland ME 04101 
207.775.6141 



Development Review Application 
City of Auburn Planning and Permitting Department 

City of Lewiston Department of Planning and Code Enforcement 

PROJECT NAME:_ Y~tcr~n's Hou_sil19-~t the former Saint Joseph's School 

PROPOSED DEVELOPMENT ADDRESS: 393 Main 
Stree.t~---------------------------------

PARCEL ID#: ___ ~94.lo~A66 ____________________________________ ___ 

REVIEW TYPE: Site Plan/Special Exception){ Site Plan Amendment 
0 

Subdivision )< Subdivision Amendment a 

PROJECT DESCRIPTION: Conversiort.Q..(_i~xisting St. Josephs School into 2 ~tential 
(1\~~lling u_nitU9r.Y_ejgrans. The remaining space will be office_so(L<:._e_ inc_LQ.etlt~ t!) the 
r_esid~ntial use. 

CONTACT INFORMATION: 
Applicant Veterans Inc. 

Name: Vincent Peronne 

Address: 69 Grove Street, 
Worcester, MA 
Zip Code 01605 

Work#: 508-791-0956 

Cell#: 

Fax#: 

Home#: 

Email: vinperonne@veteransinc.org 

Project Representative 

Name: SAME AS APPLICANT 

Address: 

Zip Code 

Work#: 

Cell#: 

Fax#: 

Home#: 

Email: 

Property Owner SAME AS 
APPLICANT 
Name: 

Address: 

Zip Code 

Work#: 

Cell#: 

Fax#: 

Home#: 

Email: 

Other professional representatives 
for the project <surveyors. 
engineers. etc.). 
Name: TFH Architects 

Address: 80 Middle Street, Portland, 
ME 
Zip Code 04101 

Work#: 207-775-6141 

Cell#: 

Fax#: 

Home#: 

Email: rjs@tfharchitects.com 



.PROJECT DATA 
The following Information is required where applicable, in order to complete the 

application 

IMPERVIOUS SURFACE AREA/RATIO 
Existing Total Impervious Area 
Proposed Total Paved Area 
Proposed Total Impervious 
Area Proposed Impervious 
Net Change 
Impervious surface ratio 
existing 
Impervious surface ratio 
proposed 

BUILDING AREA/lOT 
COVERAGE 
Existing Building Footprint 
Proposed Building Footprint 
Proposed Building Footprint Net change 
Existing Total Building Floor Area 
Proposed Total Building Floor Area 
Proposed Building Floor Area Net 
Change New Building 
Building Area/Lot coverage 
existing 
Building Area/ Lot coverage 
proposed 

ZONING 
Existing 
Proposed, if applicable 

LAND USE 
Existing 
Proposed 
RESIDENTIAL IF APPLICABLE 
Existing Number of Residential 
Units Proposed Number of 
Residential Units Subdivision, 
Proposed Number of lots 
PARKING SPACES 
Existing Number of Parking Spaces 
Proposed Number of Parking 
Spaces 
Required Number of Parking 
Spaces 
Number of Handicapped Parking 
Spaces 

ESTIMATED COST OF PROJECT 

_,E....:x.....,isut'-'"'1 n~g,._ • .l:!.u!..!'nc..,_h.u!ai.Unc::sg,.,ed.._ ___ sq. ft. 
f.:)(•s@g..JJOCh.1nge . ...,d:----sq. ft . 

_[)(is_rin.s. unch.Hrg.~_(.) sq. ft . 
~-----------sq. ft. 
Existing. uncha:mciL% of lot area 
ElCi~tin_g._j!!1£h~tn!Jti.l %of lot area 

_13_.98~ ____ sq. ft . 
_13,987 sq. ft. 
~--=-=::-:---------sq. ft 
_,3'-!:2'"'-', 3::....:·uo....:4c._ ______ sq. ft . 
_12 .364 sq. ft . 
.J:o'------------sq. ft 
n~o-,------(yes or no) 

-40.8% %of lot area 
40.8% %of lot area 

CB 
DR 

RESIDENtIAL 

11 - PREVIOUSL) APPROVED 
lS 

27 - PREVIOUSLY APPROVED 
30 

30 

1.00,2060 



DELEGATED REVIEW AUTHORITY CHECKLIST 

any): 

SITE LOCATION OF DEVELOPMENT AND STORMWAIER MANAGEMENT 
Existing Impervious Area sq. ft. 
Proposed Disturbed Area sq. ft. 
Proposed Impervious Area sq. ft. 

1. If the proposed disturbance is greater than one acre. then the applicant shall apply for a 
Maine Construction 
General Permit (MCGP) with MDEP. 

2. If the proposed impervious area is greater than one acre including any impervious area 
crated since 11/16/05, then the applicant shall apply for a MDEP Stormwater 
Management Permit, Chapter 500, with the City. 

3. If total impervious area (including structures, pavement, etc) is greater than 3 acres 
since 1971 but less than 7 acres, then the applicant shall apply for a Site location of 
Development Permit with the City. If more than 7 acres then the application shall be 
made to MDEP unless determined otherwise. 

4. If the development is a subdivision of more than 20 acres but less than 100 acres then 
the applicant shall apply for a Site Location of Development Permit with the City. If 
more than 100 acres then the application shall be made to MDEP unless determined 
otherwise. 

TRAFFIC ESTIMATE 
Total traffic estimated in the peak hour­
existing (Since July 1, 1997) 

__ -,-_____ passenger car 
equivalents (PCE) 

Total traffic estimated in the peak hour-proposed (Since July 1, 1997)_passenger car equivalents 
(PC E) 

fflhe proposed increase in traffic exceeds 100 one-way trips in the peak hour then a traffic movement permit will be required. 

Zoning Summary 

1. Property is located in the ---------J'"Ooning district. 
2. Parcel Area: acres 1 square feet(sf). 
Regulations Reguired/AIIowed Provided 

Min Lot 
Area 

Street 
Frontage 

Min Front 
Yard 

Min Rear Yard 
Min Side Yard 
Max. Building Height 
Use Designation 
Parking Requirement 1 space/ per square feet of floor area 
Total Parking: 
Overlay zoning districts (if 

Urban impaired stream watershed? YES/NO If yes, watershed 
name _________ _____________ __ 



DEVELOPMENT REVIEW APPLICATION SUBMISSION 

Submission shall include payment of fee and fifteen (15) complete packets containing 
the following materials: 

1. Full size plans containing the information found in the attached sample 
plan checklist. 

2. Application form that is completed and signed. 
3. Cover letter stating the nature of the project. 
4. All written submittals Including evidence of right, title and interest. 
5. Copy of the checklist completed for the proposal listing the material contained in the 
submitted application. 

Refer to the application checklist for a detailed list of submittal requirements. 

L/A's development review process and requirements have been made similar for convenience and 
to encourage development. Each Citys ordinances are available online at their prospective 
websites: 
Auburn: www.auburnmaine.org under City Departments/ Planning and Permitting/Land Use 
Division/Zoning Ordinance 
Lewiston: http: //www.ci.lewiston.me.us/derk/ordinances.htm Refer to Appendix A of the Code of 
Ordinances 

I hereby certify that I am the Owner of record of the named property, or that the owner of record 
authorizes the proposed work and that I have been authorized by the owner to make this 
application as his/her authorized agent. I agree to conform to all applicable laws of this 
jurisdiction. In addition, I certify that the City's authorized representative shall have the authority to 
enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes 
applicable to this permit. 

This application is for development review only; a Performance Guarantee, Inspection Fee, 
Building Permit Application and other associated fees and permits will be required prior to 
construction. 

Signature of Applicant: Date: 



Development Review Checklist 
City of Auburn Planning and Permitting 

Department 
City of Lewiston Department of Planning and Code 

Enforcement 

THE FOLLOWING INFORMATION IS REQUIRED WHERE APPLICABLE TO BE 
SUBMITTED FOR AN APPLICATION TO BE COMPLETE 

PROJECT NAME: Veterans Housing at the Former St. losephs School 

PROPOSED DEVELOPMENT ADDRESS and PARCEL#: 393 Main Street. 
194-366 

[Required lnfonnation Check Submitted 
Applicable 
Ordinance 

Applican Lewisto 
!site Plan t Staff n Auburn 

Owner's NamesfAddress ~ 
Names of Development ~. 
Professionally Prepared Plan ~ 
Tax Map or StreetrParcel 
Number ~ 
Zoning of Property ~ 
Distance to Property Lines ; .... 

Boundaries of 
Abutting land ~ 

Show Setbacks, 
Yards and Buffers existino 
Airport Area of Influence 

bLa Auburn only) 
Parking Space Cales ~ 
Drive Openings/Locations ~ 
Subdivision Restrictions loLa 
Proposed Use ~ 
PB/BOA/Other Restrictions !Jja 
Fire Department Review 
Open Space/Lot Coverage ~ 
.... ot Layout (Lewiston only) ~ 

Existing Building (s) ~ 
Existing Streets, 

etc. ~ 
Existing Driveways, 

etc. ~ 
Proposed 

bLa Building(s) 
Proposed 

Driveways [!fa 

City of Auburn Planning and Permitting Department- 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-6601 

City of Lewiston Department of Planning and Code Enforcement- 27 Pine Street­
Lewiston, ME 04240- 7201 - Tel. (207)513- 3125 1 



[l..andsca~ Plan 
K3reenspace Requirements nta 
!Setbacks to Parking bl_a 
Suffer Requirements Of a 
!Street Tree Requirements bLa 
Screened Dumpsters ~ 
Additional Design Guidelines n/a 
Planting Schedule DLa 

Stormwater & Erosion 
Control Plan 

Compliance w/ chapter 500 rua 

Show Existing 
Surface Drainaae 

Direction of Flow 

Location of Catch 
Basins etc. 

Drainage 
Calculations 
Erosion Control Measures 
Maine Construction General 
Permit 
Bonding and Inspection Fees 
f:>ost-Construction Storrnwater 
Plan 
Inspection/monitoring 
requirements 
~hird Party Inspections 
Lewiston only) 

Lighting Plan lam 
Full cut-off fixtures 
Meets Parking Lot 
Requirements 

Traffic Information In! a 
Access Management 
Sionaae 
PCE -Trips in Peak Hour 
rvehicular Movements 
!Safety Concerns 
Pedestrian Circulation 
Police Traffic 
J::ngineering Traffic 

Utility Plan 
Water lexistina 
~deauacv of water Supply 

Water main 
~xtension agreement 
!Sewer exist ina 

Available city 
~apacity 

~lectric existino 
Natural Gas existina 
[Gable/Phone existina 

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-6601 

City of Lewiston Department of Planning and Code Enforcement - 27 Pine Street­
Lewiston, ME 04240-7201- Tel. (207)513-3125 2 



Natural Resources 
Shoreland Zone nta 
Flood Plain 
Wetlands or Streams 
Urban Impaired Stream 
Phosphorus Check 
Aquifer/Groundwater 
Protection 
Applicable State Permits 

No Name Pond watershed 
Lewiston only) 

... ake Auburn Watershed 
Auburn only) 

Taylor Pond Watershed 
Auburn only) 

Right Title or Interest 
Verify ~ 

Document Existing 
Fasements Covenants etc. ~ 

Technical & Financial 
Capacity ~ 

Cost Est./Financial Capacity 
Performance Guarantee 

!state Subdivision Law 
Verity/Check ~ 
Covenants/Deed Restrictions nla 
Offers of Conveyance to City oL.a 
Association Documents oL.a 
... ocation of Proposed Streets & 
Sidewalks x 
Proposed Lot Lines etc. existina 
Data to Determine Lots, etc. n/a 
Subdivision Lots/Blocks n/a 
Specified Dedication of Land nfa 

~dditional Subdivision 
!Standards 

Single-Family Cluster 
Lewiston on.ly) DL.a 

Multi-Unit Residential 
Development (Lewiston only) !K 
Mobile Home Parks fila 
Private Commercial or 
Industrial Subdivisions 
Lewiston only) bLa 

PUD (Auburn only) bLa 
~ jpeg or pdf of the 
!proposed site plan ~ 

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104-
Auburn, ME 04210-Tel. (207)333-6601 

City of Lewiston Department of Planning and Code Enforcement- 27 Pine Street­
Lewiston, ME 04240-7201- Tel. (207)513-3125 3 



Final sets of the approved 
plans shall be submitted 
~igitally to the City, on a 
~D or DVD, in AutoCAD 
~onnat R 14 or greater, 
~long with PDF images of 
he plans for archiving 

City of Auburn Planning and Permitting Department- 60 Court Street, Suite 104 -
Auburn, ME 04210-Tel. (207)333-660 1 

City of Lewiston Department of Planning and Code Enforcement- 27 Pine Street­
Lewiston, ME 04240-7201- Tel. (207)513-3125 4 



~ MaineHous819 
~ lJ Maine State Housing Authority 

March 16. 2010 

Dr. Roger Casey 
US Department ofV eterans Affairs 
VA Homeless Providers Grant and Per Diem Field Office 
10770 N. 46th Street, Suite C-200 
Tampa, FL 33617 

Dear Dr. Casey: 

If this proposal is funded, Maine State Housing Authority will commit $455,082 to 
Veterans Inc. for match to be made available to the VA Homeless Providers Grant and 
Per Diem program. These funds will be made available on October l, 2010. 

~k 
Dale McConnick 
Executive Director 

353watersnet 1 Augvsta,Maine04330-4633 1207.626A600 1800AS2.-46168 1 Tl'Y800.452M03 1 Fmt207.626A678 l....,._.lbebouslna•Of'tt 

@Printed on 100% post-consumer waste paper 



PURCHASE AN1i SALE AGREEMENT 

(393 fv1ain Street~ L.ev"'iston~ lv1a1ne) 

THIS PURC!-lJ..SE AND SALE .AGREEt-,1ENT (this "Agreement") is made and entered 
into 3S of ~r1 f.;i{ cH /(_. 2012 (the ~·Effective l)ate'~';, b:-' and bet\ve.en Ron1aTI c:atholic. Bishop of 

I. --·· - I......J;;.._ ' • .. 
Portland, a corporation soic , existing under the laws of the State of Maine, with a Chancery at 
5 I 0 Ocean;\ vc.~ Portlfilid~ iv1aine C~Se!ler") and Veterans inc.: a fviassachusetts non-proGt 
corporation having a usual place of business at 69 Grove Street, Worcester, I\hssachuserts 
C'Purchaser~ ~ ) . 

J.)EFINITIONS 

! .l Certain Definitions. In addition to terms defined eiscwhere in this Agreement, 
each of the follov.·ing terms shall have the following meanings when used herein: 

' 'Agreement" shall mean this Purchase and Sale Agreement. 

''Appurtenances" shall have the meaning given to such term !n Section 2.l. 

"Closing" shail have the meaning given to such tenn in Section 8.). 

"Closing Date'·' shall have the meaning given to such tenn in Section 8.1. 

''Condernnat ion" shali mean a Taking and/or a Requisition. 

"Effective Date" shall have the meaning given to such term in rhe preamble 
parag,.-aph ,jr this Agreement. 

"Govtmlntntal AuLhority'' mtan:-> any r~decaL stale, county, municipal or Other 
govemrnem or govemrnenu:d or regulatory arbitrator, board, body, commission, court, 
instrurnentaiity, or other administraiive, judicial , quasi-govemment.ai or quasi-judicial tribunal, 
authority or agency of competent authority. 

" Impositions .. shad mean all taxes of every kind and narure (including real, ad 
vainrern, persona i properry , gross income, franchi".e , withholding, profits and gross receipts 
taxes) on or with respect to the Property; ali charges andtor taxes for any easement or agreement 
maintained for the benefit of the Property; all generai and special assessments, levies, permits, 
inspection and license fees on or with respect to the Property; all water and sewer rents and other 
uliiity charges on or with respect to the Property: and ali other public charges ancUor taxes 



\Vht:th~r of a like or different na(ure, again;;:. Seller, Purehu:;~;r or any of the Propeny as a result 
of or arising ir. respect of the o•.vnership. occupancy, ieasing. use, maimenance. operation, 
man2.gement, repair or possession of the Propel1)', or any activity conducted on the Property. 
mcilidtng any gro:.s rer.1 ti:Lx, sales or u:;c ta~ , trans~·~1ion privr!c:ge and use tax,, occupancy i.ax o r 
excise tax levied by any governmental body. 

'' Improvements '= shall have the meaning given to such term in Secilon 2. i . 

·'Land" shaH have the meaning given to such term in Section 2 .! . 

"Law" shall mean nny constitution, statute. code, ordinance. regulation, judicial or 
administrat ive decision or other rule of ia\V. 

"Legal Requirement" or "Legal Requirements" shall mean, as the case may be, 
any one or more of all present and future Laws, codes, ordinances , orders, judgments, decrees, 
injunctions. rules. regulations and requirements, of every duly constituted govemmenlai 
aulhority or agency and all covcnams_ restrictions and conditions r.ow of record which may be 
applicable to all or any part of or interest in the Property, or to the use, manner of use, 
occupancy, possession, operation. maintenance, alteration, repair or reconstruction· of the 
Property. 

"Person" means any individuaL corporation. partnership, limited liahility 
cNnpany, joim venture, associatiot1_ joint stock comp~ny, trust, trus!ee of a trusL unin~·.orporatcd 

organiZ<>tion. Governmental Authority or I!TJY other entity. 

''Purchase Price" shall have the meaning given to such term in Sectior. J_ J , 

''Pur"Chase(' shall have the meaning given to Si.JC-h term in the preamble paragraph 
of this Agreement 

"Requisition·' shali mean r.ny temporary condemnation or con!i.scaiion of !he U:)e 
or occupancy of the Property by any Governmental Authority, civil or militarj, whether pursua;·1t 
10 an ag1 ec:rntnt with S1lch GoverMr1enlni Au!hOrily in ~c : llnncnt of or under threat of any such 
re.quisrtion or confiscation, or orhcrwisc. 

·'Seiler .. shall have th<:. meaning given to such len11 in the preamble paragraph of 
this Agr.:emcnL 

.. Taking'' shall mf;;an any 1akmg of the Property in or by condemnation or other 
eminent domain proceedings pursuani to any law, gene ral or speciol, or by reason of any 
agreemem wi rh any condemnor !n settlement or or ur.<lca threat of any such ~.;onJemnalion or 
other eminent domain proceedings or by any o1hcr means, or any de facto condemnation. 

"Title Company'· shall mean a na1iona!iy recognized title insurance company 
selected by Purcha::;er. 

2 
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ART1CLE H. 

SAl.-£ OF THE PROPERTY 

(a) for the consideration and upon and subjecl 10 the rem)s, provisions and c.onditiuns 
of this Agreement, Seller agrees to se ll to Purchaser, and Purchaser agrees to purchase from 
Seller. that certain parcel of real property whi(h is more fully desc.ribed on Exhibit A attached 
hereto (the "Land") and all improvement~ (!he ·'fmprovements") and appurtenances 
(!he ''Appurtenances") located on ot pertaining to the Land (the Land. !mprovernents and 
Appurtenances being collectively referred to herein as the "Property"). 

(b) The ''Propen y'' shall be deemed to include the following other property. rights 
and easements: 

all equipment and fixtures of every kind and nature located on the Land: 

(i i) 1311 rights. title and interc<:l, if any, of ScHer in, to and with respect to any 
!and lying rn the bed of any street, road, avenue or way, open or proposed, io front of or 
adjoining !he Property, to the cenwr thereof; 

(iii) rights of way and casements fo r access and utjiities, and ali other 
e::s<:mems 3ppunent.mr to rh<: Propc.:rty, inciuding but not limited to pnvikges lll' rights or W<l)' 
O\ cr adjoining premises inuring iO tl1e benefit of the Property or the fee owner thereof and over 
such streets, 1ots, avenues and ways, and any and all other appurttnances, privileges and 
hereditaments beionging to or in any way appertaining to the Property; and 

(iv) paved parking areas. attached garages. 1f an~, driveways, landscaping, 
storm drainage, lighting. and all other site improvements located on the Land. 

(c) 
folio~ ing; 

The Sclkr shall ~bo convey lo Purchaser on nr before the Closing Date the 

(i) Contracts: All of Seller's interests 1n any servtce contracts pertainmg to 
the property (the "Service Contracts''), which Purchaser des1res to a!lsume; and 

(ii) lntangible Property: .A i! of SeJJer's assignable interests In any warranties. 
guaranues. l1censes, permits, entitlements, governmental approvals and certificates of occupaJ1cy 
which benefil the Property, if any. 

(d) ')he Purchaser shall pay for such survey and survey report of the Property as it 
desires or as is required \0 delete survey exceptions as provided under Section 2.2 below. 

2.2. Con_y~X,_aJJ.f.Lnnd Title . The Property is to be conveyed h) the P"urchascr (or to tht 

nom1nee designated by the Purchaser by v.:ritten notice to the Seller) "t the. Closing by a good 
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~nd sufficien t t4ui1daim with covenant deed of the Selier conveying a good and clear record and 
marketable iitle Io rhe same. of record and in fact, which shall also be (i) of such quality as th e 
Title Company will insure a1 regular rates, on the standard ALTA form~ without materia! 
e ... ception (including, (provided tha t the ti'iie insurer pruvides ihe opponunity for Purchaser and 
SeHet 10 provide appropr:iate indemnities for deletion of exceptions and in the case of survey. 
provided that the Purchaser commissions a survey and survey repon), no exception for sur'Yey or 
mechanic's liens or tenants in possession) and (i i) free from all material defects, liens and 
encumbrances except the following: 

(a) Real estate taxes for the current fiscal year not yet due and pnyabie. 

(b) Provisions of the building and z.oning ordinances of the City of Lewiston. 

tc) Any liens for municipal betterments assessed after the Effective Dale or 
this Agreement. 

Seller will at the Closing deliver possession of the Property vacant, unoccupied, and free 
of any occupancy, tenancy or rights under license. At the Closing, the Propeny shali he in 
compliance with the provisions of any instrument of record affecting ~ itle to the Property and in 
substantially the same condition as now exists. 

2.2 Titk Provisions. The Property ~hall not be considered in compliance with the title 
provisions of this Agreement unless: 

(a) af! Improvement.<;, if any, nnd all meens of access to the Property .:nd all pa:-king 
shall be located completely within the boundary Jines of the Property and shall not 
mcroach upon or under the property of ar1y other _person or enti ty~ 

(h) no bui!ding, stn;ctme or impiOv~n:eni o f nny kind belonging to any other person 
or entity shall encroach upon or under the Property; and 

(c) the Property shali abut and have direct acces~ to a public way duly laid out or 
uct:ep!cJ <:!$ sud: py the City of Lt:wi:nvn, /vlaine with sufficient frontage ro meet 
all lega l requirements. 

If the Seiier shall b~ unable to give title as herein stipulated, therl the Seller shall usc 
reasonable dTorts to remove any <.lefe;cts In tttlc, and thereupon the lime tor performance hereof 
shall be ex tended for a periu<.l of up to three (3) succcs!>ive periods of twenty one (21) days each 
trom any time otherwise specified for Closing. The Seller shall not be required ro expend more 
1han $j ,000-00 in using reasonabic efforts under this Section 2.2 (cxclus1ve of consensual 
monetary encumbrances). lfat the expiration or the t:xtended time, the Seller shall have failed so 
w remove any defects in dtie, or 1f any other condition hereof shall not be satisfied, then at the 
P!lrchas~:r's option, the Deposit shall be forthwlih returned w Purchaser with interest thereon, and 
all other obligations of' ail panies hereto shall cease and this Agreement shall be v01d without 
recourse to the parties nereto, provided that the .Purchaser shall have the opHon, at ei1her the 
original o r any extended tirne for performance, Lo ~c.:cepl such title as the Seller can deliver to the 
Proper.y without reduction in purchase piic:e . in which case. Seller shail tunvey such till c a:: 
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Seller can deliver \.<.) Purchaser by Rc!east- Deed and Lhe Purchaser shall pay the purchase price, 
in which case Purchaser shall be deemed to h~ve e.lected to accept 1itle in it:: then-curre.nt state, 
witholil recourse against SeHer with respect to rit!e. 

2.3 Casualrv and Condemnstion. The Seller shall deliver the Prcperry io the same 
condition at the Closing as on the Effective Date. lf, prior to the Closing, any Improvements are 
d('maged by fire or Oiher casualty or nre r~ffec!ed by Condemnation proceedings, the Purchaser's 
obJjgations hereunder shaJI be conditioned upon the Seller's restoration of such damage, which 
Selle:r may or may not undertake in Selle:'s sole distietion. lf Seiler undertakes to restore the 
damage and by such time this Agreement has not been cancelied or terminated, then the Closing 
Date shall be extended for a reasonable period 10 afford !he Seller the opponunity to restore the 
damage, provided that any steps taken by Seller to preserve the Property in the event of fire or 
other casuaity shall not constltuk steps lo restore the damage. With regard to Condemnation, the 
Seller may, at Seller's option, elect to cancel the Agreement or take title notwithstanding the 
Condemnation, in which evem this Agreement shall remain in full force and effect without 
change in the selling price and the Seiler, at the Closing, shall assign, transfer and s~t over to the 
Purchaser all the Seller's right, title and interest in and to any awards that may be made for such 
Condemnation, but Purchaser under such assignment, transfer or setting over shall not be entitled 
to coileci mMe ihaq the Purchase Price, <my remainder to be payable and coilectible solely by 
Seller, the Purchaser agreeing hereby 10 release to Seller any claim above such Purchase Price 
and in the event it receives any proceeds above the Purchase Price to reimburse Seller the same 
arnourH In the event that the Property shall be damaged by fire or other casualty prior to the 
delivery of the dt:ed hereunder, the Seller shalf notify the Purchaser of such damage in writing 
and thereupon the Purchaser shail have the option, at Purchaser's soie election, either to ( i) 
cancel this Agreement within ten tlO) days after such notice, in which case all payments made 
by Purchaser under this Agreement shall be refunded and all other obligatjons of the panies 
hereto shall cease and this Agreement shall be void and there shall be no recourse to the parties 
hereto; or (ii) to proceed with the purchase of the Property, in which case the Purchaser shall 
receive a credit of the lesser of the amount to restore the damage or $25.000.00 wwards the 
Purchase Pr!ce and shall accepl the Property in its then-existing condition, provided that in no 
event shall this Agreement require the Seller to restore any damage in excess of Twenty Five 
Thousand Dollars ($25,000.00). 

ARTICLE 111. 

PURCHASE PRJCE 

3.1 . Purchase Pric(;. The abiJ"eed purchase price; ("Purchase Price'') for the Property is 
One Hundred Ninety Thousand Dollars ($190,000.00), of which Five Tho11sand Dollars 
($5,000 00} is lobe paid here' .. vith as a deposit (the "Deposit') and the balance of One Hundred 
Eighty- Five flwusand Dollars ($185,000.00), as adjusted pursuant to this Agreement sha! I be 
paid at Closing by cenified or hank tn:::asurcr's check drawn on a Boston C!cnring.hm:::e Ban~:, 
payable dJrectly to the Seller, without end~)rsement, or by wire trnnsfer. The Depo5i1 shall be 
hd<i in escrow by Robinson, Kiger & McCallum 

5 
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ARTICLE lY. 

DELIVERY OF DOCUMENTS 

4. i Documents. Purchaser acknowledges receipt from Selier of certain documents 
penaining io the P1openy. 

4 I Subseguen! Dciiveries 

At the request of Purdtaser, Seller shall ddiver fo Purcha!>er such other information <iiJd 

documentation as Purchaser may reasonably request and are in Seller1s possession or control in 
order to Ct1nduc1 its due di!igem;e with respect 10 t.he Property during the Due Diligence Period. 
Purchaser shall have the right to examine and copy all books, records, information, documents 
and all orher materiais in Seiier's possessio11 reiating to tfle title, ownershjp, operation, 
management, and maimen~:~nce of the Property. Seller shall make available w Purchaser any 
n<aintenance and repair records for the period that il may have, for the period commencing 
January i, 2008 through the date heTeof; and Purchaser may inquire of the people making such 
repairs and maintenance as io the need and condition thereof. 

ARTiCLE V. 

REPRESENT A TJONS AND WARRANTIES 

5. L RcorcsenLations and Warram ies of Seller. Sdkr represents, covenants am} 
warrants to and agrees with Purchaser, as of the Effective Date and as of the Ciosing, as follows: 

(a) Seller is a corporation duly organized and vaiidly existing under the !3ws 
oflhe stare of Maine.. 

(b) Seller has the legal righ1 , power and authority 10 enter into this Agreerr.ent 
and to perform all of its obligations hereunder and the execution and delivery of this 
Agreernem and subject :o 1he approvah that are conditions of the Selier's obligations, the 
perfom1unce by Seiier of its obligations hereunder (i) have. been duly authorized by all 
requisite aciion, and (ii) will net conflici ~vith, or result in a breach of, any of the terms, 
\;over. ants and provi~ions or its organizational documents or of any Law or any judgment. 
writ, injunction or deere~ of any wurt or Governmental AuthQrity, or any agreement or 
instrument to which Seller is a parry or by which Seller is otherwise bound. This 
Agreemem and afi other agreements and instruments signed or to be signed by Selier 
related heTcto, are each a legal, valid and binding obligation of Seller. enforceable against 
Seiler in accordance with the terms thereof 

(c) No Condemnation pro~:eedlngs havl! commenced against the Propeny, nor 
has Seller received notice of any Ct.mclemnation proceedings and to the best of Seller's 
knowledge, no such Condemnation proceedings are threatened against the Property. and 
no actions are pending or, to the best of Seller's knowledge. threatened for the relocation 
of roadway~. prcv1ding a<.ce~s to the Property. 

6 



(d) There are no equipment leases, contracts, service agreements, maintenance 
contracts of similar agreements affecting the Property, excep1 as otherwise disclosed in 
'"riting and acceptable to Purch?.ser. 

(e) Further, the Propeny has adequate rights of access to pubiic v.ays .. 

(f) No bankruptcy, reorganization, arrangement or insolvency proceedings are 
pending, threatened or contemplated by Seller_ Seller has not made a general assignment 
for 1he benefit of creditors and Seller Is able to pay its debts as they become due. 

(g) Seller is not th~ subject of any pending criminal proceeding. 

(h) All Impositions of any Governmental Authority upon or related to the 
Property which are due and payable have been paid or will be paid at the lime of Closing. 

(i) The Property is served by a municipal sewer system and Seller does not 
have knowledge of any pub I ic or private septic system serving the Premises. 

U) Aii infonnation regardjng the Property furnished, and m be f\1mished. by 
~dler to Purchaser is, and will be either tn.Je and correct in r.he apparently relevant 
material respects, or identified hy Seller as subject to uncert.ainty. 

(k) Selier h<~s furnished or wil1 furnish to Purchaser all contracts and 
agreeme ms in etfect and relatjng to the Property. 

(1) Selier has disciosed, or shaH disclose, m Purchaser in writing all materiai 
and substantial defcc1s of which Seller's Chancery Finance Office is aware, if any. 
concerning the physical condition of the Propeny. 

(m) The Seller 's United States ta--xpayer identification number is-! -l2 i 2546, 
and the Seller is not a ''foreign person" as defined in Section 1445 of the Internal 
Revenue Code, as amended. 

(n) The Seller IS the sole owner of the Property. There does no1 exisi, and on 
the Closing Date there will not exist, any option to purchase all or any portion of the 
Property, or any orher agreements whereby any party may acquire any interest m the 
Property. 

(o) There are no suits, actions, orders, decrees_ claims, writs, injunctions or 
proceedings affecting ail or any pan of the Propeny or the operatjun thereof before any 
court or adminisira\ive agency or officer. 

(p) To the best of Seller's knowleage. no ponion of the Land is located within 
a flood zone as identified by any stale, federal or local law, or where, pursuant to any 
such law, the Property is required to have Jlooo in$\lrance. 

~.2. Representations and Warranties of PurdlaSer. Purchaser represents, covenants 
Jild v-.ane~nt.:. tu anJ agree.5 with ~eiler, as olthe t:Jiective Date and as nf the Closing, as fvilows-

7 
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(a) Purchaser i~ a non-prufit corporation duly organized and valid!) existing 
under rhe ia'.<,'S of Tne C<immonwcaith of Massachuscns; 

(b) Purchas;;;; r.d~.rJO>vledges that \-Vith respect w the physical ... ond1ti•)ll cf the 
Property. the transaction is AS-IS. except as provided in Section 5. i (l); :wd 

(c) Purchaser has the legal right, power and authority to enter imo this 
Agreement and to perform all of its obligations hereunder and the execution snd deiive.ry 
of this Agreement and the performance by Purchaser of it:. obligations her~undl!r (J) have 
been duiy authorized by ali requisite action, and (ii) will not conflici with, or resuil in a 
breach of. any of the tenns, covenants and provisions of Purchaser"s Bylaws, or, to the 
best of Purchaser's knowledge, or any judgn;em, writ, mjunction or decree of any court 
or governmental authority, or any agrcemenl or instrument to which Purchaser is a pany 
or by which it is bound. 

ARTICLE VI. 

DUE DiLiGENCE 

6.1 Due Diligence. 

(a) Commencing upon th~ Effectjve Dat~ and continuing for slx ty (60) days 
1herea fter (the "Due Diligence Period"), and Thereafter if Purchaser does n0t lerminate 
this Agreement as of the expiration of ihe Due Diligence Period, Purchaser, its agents, 
and ~:mpioyees shall have a limited license (the ''License") to emer upon the Property for 
the purpose of making inspections (including withou1 limitation structural, mechanical, 
utiiities, environmentai and other inspections) at Purchaser' s sole risk , cost and expense. 
All of such enuies upon {he Property shali be at reasonable times, and after at ieast 24 
hours prior notice w Seller or Seller's 2gent, and Seiler or Seiler's agent sha ll have the 
right to accompany Purchaser during any activities perronned by Purchaser on the 
Property. At Seller's reqllest, Purchaser shall provide Seller (at no cost to Seller} with a 
copy of the resuits of any tests and inspectior:s made for Purcha~er by any independent 
contr~ctur or agent (exciuding Purchaser·s empioyees and attorneys). all without 
\varranty. representation or reliance. ln no event shall Purchaser provide any 
governmental entity or agency with information concerning the environmental condition 
of rhe Prope11y without obtaining Seller's prior wrinen consent thereto. which Seller 
agret.:::. lo provide in the event that Purchaser is required by applicable J2w to provide such 
information to a govemrnem.a! entity vr agency. Purchaser shall defend, indemnify Se!!er 
and hold Seller, Seller's truscees, officers, agents, contractors and employees and the 
Property harmless from and against any and all losses. costs. damages. claims, or 
liabili ties caused by Purchaser's act or omission during Purchaser's inspection of the 
Property The License shc1l! bf deemed revoked upon termination of this Agrecmenr. 

(~) lf PurchHscr dc1ennines, tr' its sck d)suetion. befo;e t!'le r~~ptraticm of the 
Due Diligence Period, tha1 the Pmpcrty i~ unacteptable for Ptrrchac;er'5 p\trposes, 
PwC'hr~o;er <:/-,;di IH\ve. the rigt:1 !t"' \crminate this A~reemem by givi!'!g !!' Sd!eJ nn(jce of' 
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terminal ion ("Termination Notice'') before the expiration of :he Due Diligence Period. <t<; 

Lhe same may be t.:Xlended in accordance with Section 6.l(a), \n which event any deposits 
made by Purchaser shall be immediately refunded :o Porchaser, Purch'lst;r shaH 
1mmediaie/y return all of Seller·::; documents to Seller :md, except for those provisions of 
thi!< Agreement \••hich expressly survive. rhe termination of rhis Agreement, the parties 
hereto shall have no further oblig<.l\ions herettnder. If Purchaser fails w deliver a 
Termination N<Jiice te< Seller on or before tl1e expiration of rhe Due Diligence Period. 
then Purch<Jscr shall be deemed to be satisfied with all aspects of all the Property as of the 
Etf~ctive Date anu Purchaser shall be obligated to acquire the Propeny in accord:mce 
with the provisions of this Agreement , it being agreed and understood that the Seller shall 
noi he cb)ig:Hed to correct :my condition of the Prop.:rty (ihcluding ;;;ny nor.compliancc 
with any la\vs or regufaLions) existing as of the Effective Date of this Agreement. 

(c) Except as expressly set forth in this A~:-rrecmenL it is understood and 
agreed that Seller is noi making and has not at any time made any warranties or 
representations of any kind or character, express or impiied, with respect to the Propeny, 
including bul nol limited to, any warranties or represent.allons a$ to the habitability, 
merchantability or fitness for a particular purpose or as to the physical. structurai or 
env1ronmentai condition of the Propeny or its compiiance with iaw£. 

The terms and conditions of this Secuon 6.1 shall s-urv,ve the Clo~ing. 

-
ARTICLE YU. 

COND1Tl0NS PRECEDENT TO PURCHASER'S AND 
SELLER'S PERFORMANCE 

7.! . Condl!lons to Purchase(s Obligations. Purchaser's obligation under this 
Agreement to purchase the Property is subject to the fulfillment of each of the following 
conditions, any or all of which may be waived by Purchaser (the ''Contingencies''); 

(a) [-Jo proceed ing for exercise of the power of eminent domain with respect 
to the Property or any part thereof shail then be pending. 

(b) The Propeny shall 1->e in compliance with all applicable laws and 
rcguiation.s including those relatmg to w ning, environmental matters, dispo:::a ! of 
hazardous was1e and safety, in ail material respects, for the use by the Purcha::;er for a 
residence and service centei for U.S militar) veterans. 

(c) There shall exisi no actions, auachr.nen11. or levies aga!nsr the: Prorerty 
assignment~ for the benefit of creditors, insolvency, bankruptcy, or reorganization 
pending against Seller . -

(d) There shall cx!si no pending or threatened ac1inn. sui: or rrocced!ng with 
respect w Seiler before or hy an~ cnurt w aJminis!nHive agency which seeks lO r~:s tmin 

or prohibit, o r 1(1 obtain ;:!~mages or a discovery order with respect to. th!s. Agreement nr 
rhe consummnl h"m 0.f the !nm"actinn. cornernplarcd hereby 
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(e) Purchaser shail no! have delivered a Termination Notice iO Se!kr pursuant 
:o Seciion 6.1 (b) hereof. 

(f) The Propeny shatl be served by all necessary utilities and by storm and 
san1lary sewer faciiities connecied to municipal or county facilities <Uld ali necessary 
pennits for the connection and use thereof shall have been obtained validly and be m 
existence. 

(g) On the Closing Date, no part of the Property shall have bcc11 damaged and 
not repaired or restored to the condition existing on the date of this Agreement, 
reasonable use and wear and minor insured casually only accepted. 

(h) 
perfom1ed. 

All of tl1e Seller's material obligations hereunder sholl have been fully 

(i) The representations, warraniies and covenants of the Seller shall be true. 
accurate and compete in all material respects, when made, and shall be Lnle1 accurate and 
~,:ornplete in . all material respet:ts at and as of the Closing Date, u.s though such 
representations. warranties and covenaJ1!S were made at and as of the Closing Date, and 
on the Closing Date the Seller shaH have delivered to Pun.:haser or its nominee a 
certificate to such eOect; provided however, that such condition sh-all r\OI be deemed 
unfulfilled by reason of any unintentional in~ccuracy in any suth representations and 
warr~ntics by Seller vnlcss such inaccuracy relates to a matter which cou!c {i) materially 
3ffcct the value of the Propercy, (ii) a(iversdy affcci the tn<1rketability of ~he Propeny, or 
(iii) prohibit or materially interfere with the use of the Property for the uses contemplated 
b) Purc!lasei. 

.-

(j) Pun:haser shall have received sih: f.ppro¥al for the purcnas~ of the 
Property from the United States Department of V cterans Affairs. upon terms and 
conditions :>atisfactor:r to Purchaser in ail respects. 

(k) Purchaser snail have received Hie foli\Ming permits ;wd approva'is, each ifl 
fo rm satisfactory 10 Purchaser, necessary for Purchaser's intended use of the Property 
(rom ali Government A uthomies having jul'isd1ct!on: (i) such approvals .as rhc Purchaser 
rcason<:~bJy deems necessary. 

Wilh respect to each of conditions (e), (I), U) and (k), lhe Purchaser shall as of the dare which is 
thirty (.30) days foliowing the expiration of the Due Dtl1gence Period ('"Purchaser·s Artide Vii 
Termination Deadline Date") be deemed to have waived the same unless it delivers a 
Temlination Notice on or before the Purchaser 's Artick VII Termination Deadline Date. After 
the Purchaser's Article VlJ Termination Deadline Date. the unly conditi0ns which shall remain 
CJutstanding are conditions (a), (b), (c) , (d), (g), (h} and (i), and only with respect to maner.s 
\-Vhich arise or changes which occtJr after the Effective Date. The Purchaser's proceedin).! w 
c:Josing 5hall further be deemed a warver of default. lack of fulfillment or inadequacy of any ~uch 
condrl ion. Further, no failure on Seller's pan 10 fulfili any condition set fonh in this Arr1cle Vl l 
sh;:;ll constitute a defauit under this Agrc~;ment. 

((J 
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7 2 . Conditions to Seller' s Oblientions. Seller' s obligation under this Agreement to 
~ell the Propeny to Purchaser is subjcc1 to the fulfillment of c(lch of the following cnndi!!or.:=: 
\any or (.l) 1 of which may be waived hy Sellerj: 

(a) The representations ond warranties ofPurchaser contained herein shaH 1:-.e 
true. ac.curate and correct in all rn:.neria! respects as of the Closing Date; and 

(b) Purchaser shall have delivered the Purt~hase Price, and <,:{her funds 
required hereunder and aJI the documents and other items required p11rsu~nt to 
Section 8.2(b). a."ld shall have pcrfonned_ in all material respects, all other covenants, 
undenakings and obligations, and complied with all conditions required by this 
Agreement to he performed or complied with by Purchaser at or prior to Clos ing. 

ART!CLE Vill. 

CLOSING 

8 . !. Closin!l Dat~-

(a) Time and Plac~- Provided the terms and conditions set f0rth in this 
Agreement have been fulfilied, wai ved or by the Purchaser's Article VJJ Termination 
Dea{jJinc Date or other time limitation on the assertion of conditions deemed waived, the 
consumma1ion of the purchase :1nd sale of the Propeny (the "Closing") shall take pla-.c 
by delivery of documents tn rhc Tit!c C:ompany on the date (the "Closing Date" ) which is 
the fifth business day following the Purchaser's Article Vll Termination Deadline Date, 
unless cthervtise agreed w in writing. For avoidance of doubt , the Anicle Vll 
T crmination Date is intended not only to be a date by which conditions under Article VJJ 
(except with respect 10 changes ~rising betvveen lhe EITective Date and tht Closing) shall 
be deemed waived if no Termination Notice has been delivered, but in addition the 
psnies are agreeing that if as of the Purchaser's l\rt!c!e VIi Tenninatior: Deadline Date, 
there remain ANY conditions to Purchaser's obligations which have- not been fulfilled; 
v.-aivcd or deemed waived, cxccp: as set forth in Section 7. l, this Agreement may at the 
dec.tion of the Seller be cancelled. in which case the Seller shall return any deposit and 
the panics shall have no further nbligaiions to one another except for indemnity, hofd­
hannless and defense obiigations owed to Seller under Section 6.1 (a). On the 
Purcha~er' ~Article V11 Termin:llit111 Deud iint Date, Sellt:r shaH be entitled to request and 
prompt!y ob1.ai n a wrinen statemen1 from Purchaser confirming whether or not all 
wnditions to its obligat ions to civse have been ~atisfieti, waived or deemed waived and in 
its response. Purchaser may reserve its rights on ly with respect to matters ansing between 
the Effective Daie and the Ciosing. l-~Olhing in this Section 8.1 (a) shali be deemed to 

constitute an extension of any deadline otherwise sel forth. 

(b) Delivery of Documents in Escrow: Title insu rance. The documents 
1~qu~red hereunder to be delivered. ti l Closmg shall be delivered by Seller cHid Purd•aser 
mlo escrow with Lhe Ti tk Company, wh1ch shall record or deliver. as appropriate, all 
docum~::n<' depos ited into ~SCHJ\'-J here\ln<.icr upon the payment of the Purchase Price to 
th::: Titlt: Company, and 1he Titic Company shal l remit the Purchase Price to Seiler upon 
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record ing or ihe appfopriate documents with the Androscoggin County Registry of Deed!­
<:i.lld issuance of a :itle insurance policy tn Purcbase::r. 

8.2. hems to be dtiivered ar the Closing. 

(a) Seiler. A! !he. Closing, Seiler shall deliver, O!' cause h: be delivered, In 

Purchaser each of the following items with respect to the Property; 

(i) a Quitclaim Deed wilh Covenant, duly execuled by Seller 
conveying to Purchaser good .and clear iecord and ma.rketab!t tiUe to the Property 
subject to d;e rtstrictions set forth in Exhibit 8 attached hereto; 

(ii) a Quitclaim Bill of Sale with Covenant, in the form attached heret<J 
as Exhibit B, duiy executed by Seller, .:-.onve.ying, to Purchaser all pen;onc:::1 
property used in connection with the Property, if any; 

(iii) any documentation required for lhe cQmpletion of fom1 1099~s 
pursuant to Sec\ion 6045 of the Internal Revenue Code of J 9&6, as amended, and 
the regulations adopted thereunder; 

(iv) a Non-Foreign Affidavit for purposes of compliance with 
Section !445 (b)(2) of the fntcmal Revenue Code of i 986, as &-nended, and th~ 
regulations adopied thereunder; 

( v) a certificate of corporate existence issued by the Secretary of State 
of the state of Seller's organiz..'\<ion; 

{vi) such proof of Seiler's authority and a\.ithorization to enter into 1his 
Agreement and the lransaci ions contemplated hereby. and such proof of the p-0wer 
and authority of t,t,e individuals ex~cuting and/Oi delivering any instruments, 
documents or cenificates on behalf of Seller 10 act for and bind ScHer as may be 
reasonably required by the Titk Company; 

(vii ) any lien affidavits, rnc<:hanics' J icn indemnifications ur v rher 
atTldavits as re.asonab!y may be requested by the Tide Company in nrder to issu~;: 

a title inf.urance policy wirhm1r exception for any mutters other than those which 
are approved hy Purchase;; 

(viii) al l keys, alarm codes and other access devices for the Property~ 

(ix) settlement stat~mtrH duly executed by Seller~ and 

(x) other items rcasonahly reqvested by the Title Company for tll~ s~le 
of rhc Property in accordance with ibis Agreem~tn i Gr for ~dmini&tr;H ive 
requirements for consummating the Closing. 

(b) Purchaser. On the Closing Date, prov1d·~d thHt all cnnditi£m.;: t0 

Pttrch:.~ser ''i ohiigarions hereu11der have been satisfied or waived by Purchaser, Purchaser 



shall deliver or cause to be- delivered to Title Company or perform. as applicable. each or 
the following itcrns with respect w the Property: 

(i) the Purchase Price: 

( ii) a settlement statement e~ecuted by Purchaser: and 

(iii) orher items reasonably requested by ihe Title Company for the sale 
,,f the Property in accordance with this Agreement or for adrninjstrative 
requirements for consummating the Closing. 

8.3. Costs of Closing. Each party shal l pay i~ own costs and expenses, including. 
without limitation, its ~ of real estate transfer taxes incurTed in connection with the transfer of 
the Propeny contemplated by this AgrecmenL 

8.4. Prorations. All Impositions and all water and sewer use charges and other utility 
charges shall be apportioned as of the Closing Date and the net amount thereof shall be c.dded to 
or deducted from> as the. c-ase may be, the Purchase Price. Seller shall be responsjble for all 
lmpos1tions which arise or relate to any period of time prior to or on the Closing Date, and 
Purchaser shall be responsible for any Impositions which. arise and relate lo any period of time 
after the Closing Date. Seller shall cause all of the utility meters to be read on the Closing Date~ 
and wili be responsible for the cost of iii! utilities used prior to or on the Closing Date. 

I f. on the Closing Date, the amount of any Impositions is not known or has not been 
determined , an estimate of the apponionment called for hen.:in shall be made on the basis of the 
information available on the Closing Date, and an appropriate adjustment shall be made when 
such 1mposi!ions arc known (If determined. If the 1m positions which are to be apportioned shal! 
thereafter be reduced by abatement. the amount of such abatement, less lhe reasonable c.ost of 
obtaining the same, shall he apport~oncd between the parties, provided !hat neither party sha!J be 
obligated to institute or prosecute proceedings for an abatemen t. 

The pmvisiuns of this Sec;;tion 8.4 shall survive the Closing. 

~.5. Use of Monev to Clear Title. To ehable Seller to make conveyance as herein 
provided. Seller shalL at r!w Closing, use the purchase money or any portion thereof to clear the 
title of any or all encumbrances 0r interests, provided thai provision rellsonably satisfactory to 

Purchas~r ' s attorneys is made m the Closing for rrompt recording of l.lll iw;trumcnts so pro\:urcd 
Sc1ler shall deliver to Purchaser at the Closing a so-called payoff lener from SeBer's 
mon.gagec(~) scaing ftlrth !he ;.1moum payab!e out of the Purcrw~e Price iO ~och mongagee(s) to 
discharge its mongage. 

ARTrCLE: lX. 

BROJ(ERAGE COMMISSIONS 

0 l !?rokcrag(: Commission. Selier and Purchnser each represent lO the other that il 
h~s had r;o dealings wiih <311)i bn,"~ker, finder or other party concerning the purchase of the 
PropeiT) Purchas~r and ScHer each agree to indemnify, defend and hold 1he nther hannless for. 
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from and again:>! ..~n) and all loss. liabiiJty. Jamage. ~o::-1 or expense (including. without 
lim ita! ion. reasonllbk attorneys' fees) arising out of or paid or incurred by such par.) by reAson 
of any claim to any broker's, finder·s or otht::r fee in connection wiih this transacl!OH. The 
mdernni1y obiig:nions se.t fnnh in lhis Section 'J. r shaH ~urviv~;: the Closing or the te.rmmation of 
l his Agrt:~menL 

ARTlCLE X. 

MiSCELLANEOUS 

I 0. i. Notices. Any notice prov ided or pcrmmed to be given under this Agreement must 
he !n writmg ~nd may tx: served by depositing the same in tbe United States Maii, postage 
prepaid, ce1tilied ur registered mail with return receipt requested, or by delivering the same in 
person ro rhe pany lObe notified via a deiivcry service, Fedcraf Express or uny oiher nationally 
recognized overnight courier service that provides a return receipt showing the date of actual 
delivery of same to the addressee thereof, or by facsimiie or other electronic transmission with 
proof of receipt. Any party giving notice hereunder shall use reasonable efforts to send a copy of 
any such notice by facsimile or other eieclronic transmission on the same date as deposited in the 
maii or given 10 such delivery service. Notice given in accordance here\yith shali be deemed 
given and shall be effective upon the earlier of acrual receipt (including, without iimitatio-n. 
receipt of a facsimile or other electronic transmission) or refusal of delivery. for purposes of 
notice, the addresses or the parties shall be as follows: 

if lu SeHer: 

With a copy to· 

If \o Purch:1ser· 

Roman Cathoiic l3ishop of Ponland, 
510 Ocean Ave. 
Portland. Maine 04103 
Attention: David Twomey 
Telephone: No .. 207-773-6471 
Facsimile No.: 207-773-0182 
Email Address: david.twomey@portlanddiocese.org 

Robinson, Kriger & McCallum 
12 Portland Pier 
Portland. ME 041 0 l 
At1ention: Thomas R. Kelley" Esq 
T elephor.e No .. 207-77'2-6565 
Facsimile No.· :!07-77:\-500! 
Email Address: trk@rkmlegul.com 

Veterans lnc. 
69 Grove Stre:!t 
Worcester, M A 0 1605 
Atten!iun : V inccm PcrF•f'<') Pn: :.1dent 
Te!ephcne No .. 508-791-0956 Ex t. 121 
f-acsimile No_ 50~-791 - 5296 
Email Addrcs-;· \'lnpcrronc(t(vct(;rallsiuc.org 
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With a copy to: Eckert Seamans f'hc-rin & fvfel!on. LLC 
Two lntemational Place 
Boston. Jvt,.<\ 0211 0 
Attention: Ralph !\. Stone, Esq. 
Telephone No.: 617-342-l1836 
facsimile No.: 6! 7-342·6899 
Email Address: rs-r;-:.n<><we.cke.nseamans ce·m 

10.2. ~eller's Assistance. Sel!er agrees to coopera\c with Purchaser, at no cost !o Seller, 
in a timely and reasonably expeditious manner, in the event thal Purchaser should seek any 
permits, approvals. licenses, consents or perrnissio!ls ir: connection with Purchaser's intended usc 
of L~e Properry, and, where necessary and appropriate, agrees to permit the use of Seller's name 
1n connectinn therewith. Seiler shaH execolc such instr..rments a.s Purchaser may reasonably 
request with reference to any application by Purchaser therefor, '.vhether in the name of 
Purchaser or Seiler or both, Seller hereby consenting to such applications except those thal Se.lier 
reasonably f:nds nollO be customary or necessary in iight of the intended use. 

1 0.3. Off the Market. Except v,'ith respect to a sale w Purcha.<;er pursuant to this 
Agreement, from the E:ffcct;ve Date to the earlier of the Closing Date or tbe date of tennination 
of this Agreement, SeHer will ~ot: (a) accept an ·ofter to purchase or otherwise dispose of the 
Property or any pan or portion of the Property; (b) iist for sale or disposit ion or offer for sale or 
disposition, or permit any broker or other person to offer for sale or disposition th~ Property or 
any pari or portion of the Property; (c) negotiate wiib any person for the sate, encumb;ance, or 
disposition of the Propeny or any portion of the Property; or (d) distnbute or permit tO be 
distributed information relating to the Property. 

J 0.4. Entirety and Amendments . This Agreement embodies the entirl;! agreemen1 
between the parties and supersedes all prior agreements and understandillgs, 1f any, relating to 
the transaction d~s~,;ribed herein, and may be amended or suppiemcnted oniy by an instrument in 
writing executed by the pany against whom enforcement is $Ought. 

I 0.5. Time of Essence. It is expressiy &greed by the panles hereto that time is of the 
es~ence with (cspect to this Agrel::-mt!nt and Closing hereunder. 

10.6. rviultipie Counterparts. To facililatc execution, thi:s Agreemem mfly be executed 
in ar, many counterparts as may be convenienl or required. lt shail not be necessary that the 
signature uf, m on hehaif of~ each party, or that the signature of ail persons required to bind any 
party. appear on each counterpart. Facsimile or other electronic copies of 11 signature or any 
party snail be deemed the same as the originaL Ail counterparts shall collectively constitute;: 
single ins1rumem. It shall not be necessary in making proof of th is Agreement to produce or 
account for more {llMn a :>Jng)e counterpart cor.La1ning the respective signatures oL or on beh:1li 
ol. ~ach of the part1es hereto. Aoy signature page to any counterpart tnay be detached from such 
~;\)Unterpart without 1mpatrir.g the legal effect of the signatures thereon and thereafter artached to 

anolhcr counterpart idcnt ical theretCl except having auached to ir addiuonal signature pages. 

15 
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l 0.7. Camions. The captions, ht.:adings aml arrangements used in this Agreement are 
for comcnience oniy and do nm in any way affec\, limit, amplify or modify th<: terms and 
provision~ hereor 

l 0.8. Number and Gender of Words. Whenever herein lhe singular number is used, the 
SilJilC shall •nciude the plural where appropriare, and wvrds of any gender snail include each 
other gender where appropriate. 

l 0.9. interpretation. No provision of th1s Agreement shall be construed in favor of. or 
against, any parti~.,;ular party by reason of any presumption w1th respect to the drafting of this 
Agreement; t-..oth parties. being represented by counsel and having fully participated in the 
negotiation of this instrument, hereby agree that this Agreemem shall not be subject to the 
principle that a contract would be construed against the party which drafted the same. 

I 0.1 0. Post-dosing anti-Ilip provision. If Purchaser p1,1rchases the Property but does not 
within the subsequent two ye:ns develop the Properry as a residence and service center for U.S. 
military veterans, it shaH not during that two year period following closing seil or contract to sell , 
or est.abfish an option to sell or otherwise dispose of or commit to dispose of the Propeny for 
consideration in excess of the Purchase Price. This provision sha)J survive the closing and shalt 
be set forth m the deed to the Property or in a mortgage granted by Purchaser to SeHer to secure 
such obligations, provided that (i) the Seller shall subordinate such obligations to any lender 
providing financing for development of the Propeny for the purposes set forth in this Agreement, 
and (ji) such obligation shall expire by its terms two (2) years after the Closing Date. 

I 0.11. Survivai of obligarions. No obligations under this Agreement shall survive the 
ciosing un less such survival is expressly provided tn this Agreement or in a subsequent writing 
signed by the pany charged with an obligation. 

(Signatures appear on ihe following page.] 
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fN WJ"Th:ESS WHEREOF. !he undersigned have executed this Purchase SJ1d sale 
Agreement to be cnective as of the Effe~·tivc Date. 

SELLER: 

Roman Cmh0lic Bishop of Portland. a 
corporation sole. e>; istjng under the la'.'.'S of the 
State of Maine 

By l?v~uJ.l~ 
/ 

I 

PURCHASER: 

YE~NS TNC .. a Massachuselt~'10A-prot1t 
c~~~iqr. :r:- " y / '// /lv: ., . ~~ ';7 !/ ~ ..... ..----, • • • • 1 '"' r 

I y: •.· - ......... -- I • ' 

/ / N~e: 
i ,- T1tlc. 
: -/ 
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EXHIBIT A 

PROPERTY DESCRIPTION 

393 Main Street, Lewiston, Maine. See attached sketch/map. Legal Description and source 
deeds to be identified within 15 days after the Effective Date. If Purchaser requires or requests a 
survey, it rnay substitute an accurate new surveyed legal description in this Exhibit A, in which 
case the Seller shall use such description in the conveyance of the Property, provided it can 
con finn the reasonable accuracy of the new surveyed description. 

! K0460M8} i ) 



EXHIBIT B 

The above-described premises are conveyt~d SUBJECT to the restrictions that the 
Grante.e} Grantee's succeS$Ors and assigns, shall no1 use the premises in any \vay relating to: 

1 \ 
1) counseling regarding or perfonnancc of abortions; 

sale or distribution of pornographic materia is; or 

ermic displays or activi:ies. 

-l9-



EXHIBITC 

FQRJ\1 OF OUlTCLAIJ\J BILL OF S.~~E 

BILL OF SALE, dated as of the [__J day of[_ __ ~ _ _ _ ___ ___ ], 2012, by Roman Ca1holic 

Bishop of Portland, a corporation sole, existing under the laws of the State of Maine, \vith a 
Chancery at 5! 0 Ocean Ave ., Portland, Maine 041 03(the ''Seller"). Capitalized terms not 
other,ise defined herein shail have the meaning assigned to them in the Purchase and Sale 
Agreement, made as of the L__] day of , 2012 (the "Agreement"), by and among the 
Seller and Veterans Inc., a Massachusetts non-profit corporation having a principal place of 
business at 69 Grove Street, Worcester, Massachusetts ("Purchaser")-

Seller, in consideration of the payments provided in the Agreement, and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, hereby 
sells~ transfers) assit)HS~ conveys and delivers to Purchaser:. and Purchaser hereby purchases:­
accepts and acquires from Seiler, all of SeHer's right, titie and interest, legal and equitabie, in and 
to all of the Personal Prorrerty; tangible and intangible, or every kind ~ cha_racter and description ~ 

used in connection with the Property, including but not limited to the follo\ving (L~e "Persona! 
Property~'): 

u.. 1'fu.igible Personalty. i-\.H the fu rniture ~ fixtures: equiprnen1: and other tangible personal 
property listed on Exhibit ,.6., attached hereto, and any additio nal tangible personal property 
other~vise located in or on the Property; fu!d 

b. 1ntangibi~ Personalty. AH the right, tjtle and interest of Seiier, jf any: in and to assignable 
licenses and pennits relating to the operation of the Property, assignable guaranties and 
wanar1ties from any comractor, manufacturer or other person in connection with the construction 
or operation of the Property, and pians . 

TO HAV E AND TO HOLD al! of the Personai Property hereby sold. transferred , 
assigned, conveyed and delivered unto Purchaser, its successors and assigns, lo it s, and their own 
use and behalf forever . 

Seller for itself and its successors and ass1gns has covenanted and by this Bill of Sale 
does covenant with Purchaser, its successors and assigns, that it, Setler, and its successors and 
assigns , wi!l do , execute and deliver, or will cause to be done_ executed and delivered , without 
any additional cost to Seller, all such funher acts, transfers . assignments , conveyances, powers of 
attorney and assurances , which are reasonable, for the better assur1ng, conveying and confirming 
unto Purchaser_ its successors . and assigns_ all and singular the entire right, title and interest in 
the Personal Propeny hereby soid , transferred, assigned and conveyed as Purchaser. its 
successors, or ass igns , re?. sonab!y sh<Ji! require 

-20-



merchantability or fitness for use . 

This Biil of Sale and Assignment and the covenants and agreements herein contained 
shaH inure to the benefit of Purchaser, its successors and assigns~ and shall be binding ur-x;n 
Seller, its successors and assigns. 

iN WITNESS WHEREOF, Seiler has caused this Bill of Sale to be executed as an 
instrument under seal as of the dare first above written. 

SELLER: 

Roman Cathoiic Bishop of Poriiand, a corporation sole, 
existing under the laws of the State of Maine 

By: ---- -------------
Name: 
Title: 

,.., . 
-i. i-
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' 
~· VETERANSINC. 

69 GROVE Sf HEEl" ~ """"'"" "'""" 
10 THE 

Robmson, Knger ,s, McCallum 

Robinson, l<riger & McCallum 

Mf'Mi) 

F<oblnson, l<.riger fx McCalluf'""l 
Date Type Reference 
:3/12/2012 Bill 

Uperalmg /\cccun~ 

--~ #:lte-ople~ Unt'ted 
\.:..,, ___ ........ ;&1?nk 

51·72 18 ~2 11 

$ 

3/13/2012 
Original Am t. 

5,000 00 
Balance Due Otscount 

~) .000 00 
Check Amount 

3/13/2012 

~ .. s.ooo oo 

Payrnenl 
5,000 00 
5,000 00 

5,000.00 

~ ,. , 

~ .. 
" ' ] 
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