LEWISTON CITY COUNCIL AGENDA
CITY COUNCIL CHAMBERS
JUNE 5, 2012

6:00 p.m. Executive Session - To discuss Acquisition of Property of which the premature disclosure of
the information would prejudice the competitive bargaining position of the City.

7:00 p.m. Regular Meeting

Pledge of Allegiance to the Flag.
Moment of Silence.

Public Comment period - Any member of the public may make comments regarding issues pertaining to
Lewiston City Government (maximum time limit is 15 minutes for all comments)

ALL ROLL CALL VOTES FOR THIS MEETING WILL BEGIN WITH THE COUNCILOR OF WARD 4.

CONSENT AGENDA: All items with an asterisk (¥) are considered to be routine and will be enacted by one motion.
There will be no separate discussion of these items unless a Council member or a citizen so requests, in which event, the
item will be removed from the Consent Agenda and considered in its normal sequence on the Agenda.

* 1. Ratification of appointment of Public Health Committee members.
* 2. Appointment to the Board of Library Trustees.

* 3. Resolve accepting donations for the purpose of sponsoring performing arts programs for
children within the Lewiston and Auburn area.

* 4, Resolve accepting donations for the purpose of installing a flag pole and bench at the Lewiston
Memorial Armory.

* 5. Order approving annual reports for Affordable Housing Tax Increment Financing Districts
known as Community Concepts, Inc., Birch Hill Senior Housing Associates, 81 Ash Street
Affordable Housing Development and Lofts at Bates Mill.

* 6. Order authorizing the City Administrator to execute documents and accepting property and an
easement at the intersection of Marguerette Street and Jeannette Avenue.

* 7. Appointment to the Cable Television Advisory Board.

REGULAR BUSINESS:

8. Public Hearing and Final Passage regarding amendments to the General Assistance Ordinance
regarding burials and cremations.

9. Public Hearing and First Passage regarding an amendment to the Vegetation Ordinance to
establish regulations for the Community Forest.

10. Public Hearing and First Passage regarding an amendment to the Business Licensing ordinance
pertaining to second hand dealers.

11. Public Hearing for approval of an Outdoor Entertainment Permit for the Lewiston Farmers
Market concerts.

12. Public Hearing for approval of outdoor concerts sponsored by L/A Arts at Dufresne Plaza.



13.

14.
15.
16.
17.
18.
19.

20.

21.

22.

23.

24.

Public Hearing for approval of outdoor concerts located around the City for the Bands on the
Run half marathon event.

Condemnation Hearing for the building located at 357 Sabattus Street.
Condemnation Hearing for the building located at 72 Wellman Street.
Condemnation Hearing for the building located at 220 Park Street.
College Street Speed Hump Alternatives.

Amendments to the General Assistance Policy.

Order authorizing the City Administrator to execute an amendment to the Letter of Agreement
with FPL Energy Maine Hydro, LLC - Extension of due diligence period - Canal Acquisition.

Approval of the Election Warrant for a Special Municipal Election to be held on Tuesday, July
10, 2012 for a Referendum for a School Construction Project and recommendations from the
City Clerk/Registrar of Voters on actions necessary to conduct said election.

Appointment of the City Council’s representative to the Lewiston Auburn Public Health
Committee and City Council’s representative to the City’s Loan Qualification Committee.

Order authorizing the City Administrator to execute a new Collective Bargaining Agreement
with the Maine Association of Police, Lewiston Patrol Unit.

Reports and Updates
a) Update on “Business Friendly Community” state application process.

Any other City Business Councilors or others may have relating to Lewiston City Government.

The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the Non-Discrimination Policy.
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6:00pm

SUBJECT:

Executive Session to discuss Acquisition of Property of which the premature disclosure of
the information would prejudice the competitive bargaining position of the City.

INFORMATION:

The Maine State Statutes, Title 1, section 405, define the permissible grounds and
subject matters of executive sessions for public meetings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

O

REQUESTED ACTION: g2 12 14 1= 1% |7 |wm

To enter into Executive Session, pursuant to MRSA Title 1, section 405(6)(c), to discuss
Acquisition of Property of which the premature disclosure of the information would prejudice
the competitive bargaining position of the City.




LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 1

SUBJECT:

Ratification of appointment of Public Health Committee members.

INFORMATION:

Deputy City Administrator Phil Nadeau provides staff support to the Lewiston-Auburn Public
Health Committee. Committee members have been selected based upon the various organizations
they represent. The Council is asked to ratify this list of appointments to the Committee. The
Auburn City Council will be acting on these appointments as well.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

Appointments to Boards and Committees are a policy decision of the Council.

CHRN

REQUESTED ACTION: 1 2 3 4 5 6 7 M

Toratify the appointment of the following members to the Lewiston Auburn Public Health Committee:

1) Mental Health Representative: Catherine Ryder, Tri-County Mental Health - term expires October
22,2014

2) Lewiston-Auburn Business Representative: Diane Stevens, Oxford Networks - term expires
October 22, 2014

3) Androscoggin Sheriff Department: Theresa Kesteloot - term expires October 22, 2014




Lewiston

The Office of
Deputy City Administrator All-Amerlca Gﬂv

Phil Nadeau ‘
21 Pine Street * Lewiston, Maine - 04240

Tel. 207-513-3121, Ext. 3201 - Fax 207-795-5069

Email: pnadeau@lewistonmaine.gov

2007
MEMORANDUM

TO: City of Lewiston & Auburn Mayor and City Council
FROM: | Phil Nadeau, Deputy City Administrator
DATE: | May 24,2012

RE: L-A Public Health Committee By-Law Amendments
! __________________________ |

1. BACKGROUND

Recently, the City Councils in Lewiston and Aubum approved amendments to the Lewiston-
Auburn Public Health Committee By-Laws and also approved the following individuals for
appointment to the committee:

Steve Johndro - Healthy Androscoggin — term expires. 10/22/2013

Patrice Rossini - Lewiston Public Schools — term expires 10/22/2013

Pam Stinson - Auburn Public Schools — term expires 10/22/2014

Douglas Divello - Central Maine Medical Center-Admin — term expires 10/22/2014

Dr. Edmund Claxton - Central Maine Medical Center-Clinical — term expires 10/22/2014

Rene Dumont - St. Mary's Health Systems-Admin — term expires 10/22/2014

Stacy Paradis - St. Mary's Health Systems-Clinical — term expires 10/22/2010

MaryAnn Amrich - Maine CDC - District Health Officer — term expires 10/22/2013

Ronella Paradis - Maine CDC - Public Health Nurse — term expires 10/22/2013

10 Connie Jones - Seniors Plus — term expires 10/22/2013

11 Joanne Potvin - Androscoggin County EMA — term expires 10/22/2014

12 Qamar Bashir - Catholic Charities Maine — term expires 10/22/2014

13 VACANT - Mental Health Representative — term expires 10/22/2014

14 Faturha Hussein - Ethno Based MAA/United Somali Women of Maine — term expires 10/22/2013

15 VACANT - Auburn City Council Representative — term expires December 2013

16 Ronald Jean - Lewiston City Council Representative — term expires January 2012

17 Dr. Brenda Joly - Research Associate and Faculty,USM,Portland - General Public/Auburn Resident or
Non-resident/City of Auburn — term expires 10/22/2013

18 Heather Lindkvist - Bates Adjunct Prof - Non-resident General Public/Lewiston Resident or Non-resident
City of Lewiston — term expires 10/22/2013

19 Larry Marcoux - General Public/City Resident Only City of Auburn — term expires 10/22/2014

20 VACANT - Lewiston or Auburn Business Sector — term expires 10/22/2014

21 Marcia Miller - Maine DHHS - Maine Care — term expires 10/22/2014

22 Dot Meagher - Auburn Local Health Officer — term expires10/22/2014

23 Gil Arsenault - Lewiston Local Health Officer — term expires 10/22/2014

24 Heidi Mallis - Maine CDC - Western Maine Epidemillogist — term expires 10/22/2014

25 Sgt. James Lawlor - Auburn Police Department — term expires 10/22/2014

26 Lt. Michael McGonagle - Lewiston Police Department — term expires 10/22/2014

27 VACANT - Androscoggin Sheriff Department — term expires 10/22/2014

28 Dr. Karen Palin - Health Research/Data Liaison Bates College — term expires 10/22/2014
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29 Phil Nadeau - Media Representative City of Lewiston — term expires 10/22/2014

Following your action to appoint these nominees, several positions remained vacant. Those were:
Mental Health Representative; Androscoggin Sheriff Department; and an individual to fill the
Lewiston/Auburn Business Sector position. | am happy to report that the committee has voted to
support the list of nominees that are submitted below.

Additionally, the LAPHC wishes to remind both City Councils that the vacant Mayor/Council
representative positions on our committee have not been filled to date.

2. RECOMMENDED ACTION
To ratify the appointment of the following Lewiston-Auburn Public Health Committee nominees:

They are:
A. Mental Health Representative: Catherine Ryder, Tri-County Mental Health — term
expires 10/22/14
B. Lewiston-Auburn Business Representative: Diane Stevens, Oxford Networks — term
expires 10/22/14
C. Androscoggin Sheriff Department. Theresa Kesteloot — term expires 10/22/14



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 2

SUBJECT:

Appointment to the Board of Library Trustees.

INFORMATION:

The Mayor is nominating Zam Zam Mohamud of 66 Tall Pines Drive to serve as a member of the
Board of Library Trustees. This is a three year term, but this appointment is filling a vacancy due
to a resignation, and therefore will expire January 7, 2013. The Library Director supports this
appointment and Council confirmation is requested.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

e

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To confirm the Mayor’s nomination of Zam Zam Mohamud of 66 Tall Pines Drive to serve as a
member of the Board of Library Trustees and to appoint Ms. Mohamud as a member of the Board of
Library Trustees for a three year term, said term to expire January 7, 2013.




RECEIVED

MAY 17 2012

ZamZam Ali Mohamud

<A LEWISTON
Lewiston, Maine CITY CLERK'S OFFICE
L

My name is ZamZam Mohamud, I have lived in Lewiston since 2001. I am a lifelong learner and
completed a Certified Nursing Assistant course. [ graduated from the Central Maine Medical Center
School of Nursing. I have been working as a Certified Nurse Assistant at CMMC since 2002 — celebrating
my 10 years of service this summer.

In addition to my work I am an active member of the community. The Lewiston library is a beacon to our
community and I have grown with it since my arrival in Lewiston. I am familiar with the Library’s
objective of providing “equal opportunity and access to all” and as a “foundation of lifelong learning in
our community.” This is an institution that I am proud of and would like to be associated with.

As a single mother who raised 2 kids in Lewiston I have been blessed to give back to this wonderful
community in various capacities. I am a member of the advisory board of the School-Based Health
Centers located in the high and middle schools in Lewiston and Auburn operated by Community Clinical
Services, a Federally Qualified Health Center, affiliated with St. Mary's Health System. [ am a member of
the Lewiston Police Department’s Civil Rights Team and also serve as a member of the Central Maine
Medical Center School of Nursing Advisory board. I am honored to mention that I am also a member of
“Welcome in Maine” committee.

I have always diligently and voluntarily served my community as a member of the Lewiston school
district and participated in the Lewiston Middle and High Schools’ Community Advisory Board. I led a
volunteer effort to provide formal attire and dinner for homeless students to attend the Lewiston High
School Prom. This past October, | participated in a panel discussion with other parents as part of the New
England Association of School and Colleges’ accreditation of Lewiston High School. I served on the
Superintendent Search Committee and the Mayor’s Downtown Neighborhood Task Force that the Library
was a huge focus as part of the community’s revitalization. As charity begins at home, I continue to
participate in the River Valley Village Residents’ Board where I reside.

I believe I am an asset to this board because:

e Tam bilingual and fluent in 3 languages and have a long history of volunteerism.

My children have both volunteered and worked in the Library through the years.

My ability to communicate and work well with others is profound.

I bring a large net work that I have developed in the years.

Contribute to the diversity and representation of our community’s changing demographics.
Self-selected life member of the Lewiston Library!

Last, I believe that knowledge is power and education is the key to success.

[ humbly apply to participate in this important community service right in the Center of our great City.

Respectfully,

Zanm T nn mo hauy wol .

Zamzam Mohamud



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 3

SUBJECT:

Resolve Accepting Donations for the purpose of sponsoring performing arts programs for children
within the Lewiston and Auburn area.

INFORMATION:

The Lewiston and Auburn Recreation Departments work together to bring the Wednesdays in the
Park program to both communities. The performing arts program has been operating in Lewiston
for 33 years. Local businesses and organizations contribute to underwrite the entire operating
budget for the program.

The Council is asked to vote to accept the donations for this program.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

et
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REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Resolve accepting donations for the purpose of sponsoring performing arts programs
for children in the Lewiston and Auburn area.




City of Lewiston, Maine
City Council Order
June 5, 2012

RESOLVE, Accepting Donations for the Purpose of Sponsoring Performing Arts
Programs for Children within the Lewiston and Auburn Area.

Whereas, The Lewiston Department of Recreation and the Auburn Parks and Recreation

Department combine efforts to bring the Wednesdays In The Park program to both
Communities; and

Whereas, Wednesdays In The Park celebrates its thirty-third season of performing arts this
year; and

Whereas, for five weeks during the summer months, various performers will entertain
hundreds of children at different park sites throughout Lewiston and Auburn; and

Whereas, Local businesses and organizations donate funds to support the entire operating
budget for the Wednesday’s In The Park program;
Now, therefore, be it Resolved by the City Council of the City of Lewiston that

the City Administrator is authorized to accept the donations and promotion from the following local
businesses and organizations that will allow the Wednesdays In The Park Program to operate:

2012 WEDNESDAYS IN THE PARK SPONSORS

ACA Dr. Paul Fortier Chapter 52 $100
Auburn Exchange Club $250
Franco American War Veterans Inc. Post 31 $50
Great Falls Security Systems $50
Lewiston Housing Authority $25
Liberty Mutual $1,000
Mechanics Savings Bank $125
Maine Family $100
Pike Industries $100
Platz Associates $50
Sam'’s ltalian Sandwich Shoppes $50
Shaw’s Supermarkets $100
Tambrand’s $500
Total $2500

Be it Further Resolved that

the City Council expresses its thanks and appreciation to local businesses and organizations that
have contributed funding and promotion to make this program possible.

City Halls 27 Pine Street * Lewiston, Maine » 04240 * Voice Tel. 207-513-3121 » Fax 207-795-5069 »
TTY/TDD 207-513-3007 www.ci.lewiston.me.us



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 4

SUBJECT:

Resolve Accepting Donations for the purpose of installing a flag pole and bench at the Lewiston
Memorial Armory.

INFORMATION:

The Lewiston Lodge of Elks and other sponsors have donated $3,500 to purchase and install a flag
pole and bench at the Lewiston Memorial Armory. This donation will complement the work
currently underway at the Armory and will eliminate the necessity of periodically accessing the
building flag pole mounted on the roof.

The Council is asked to vote to accept the donation.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

LER

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Resolve accepting donations for the purpose of installing a flag pole and bench at the
Lewiston Memorial Armory.




Lewiston

All-America Gty City of Lewiston, Maine

| City Council Order
June 5, 2012

2007

RESOLVE, Accepting Donations for the Purpose of installing a Flag Pole and Bench at the
City of Lewiston Armory.

Whereas, this project originated with the Lewiston Elks Lodge #371; and

Whereas, the Benevolent and Protector Order of Elks is a patriotic organization dedicated to
promoting Americanism and supporting our nation’s youth, veterans, and charities; and

Whereas, the Elks, in conjunction with other sponsors, has offered to donate $3,500 to purchase and
install a flag pole and bench at the Lewiston Armory; and

Whereas, this donation will complement work currently underway at the Armory and will eliminate the
necessity of periodically accessing the flag pole mounted on the roof; and

Whereas, a groundbreaking ceremony for the donated flag pole and bench will be held in conjunction
with Flag Day and will be facilitated by the officers and members of the Lewiston Elks
Lodge and other local sponsors; and

Whereas, the Flag Day aspect of the festivities will commemorate the 235" anniversary of the
adoption of the Star Spangled Banner as the official United States of America flag, which
was signed into law by the Second Continental Congress on June 14, 1777.

Now, therefore, be it Resolved by the City Council of the City of Lewiston that
the City Administrator is authorized to accept donations in the amount of $3,500 for a flag pole and
bench from the Lewiston Elks Lodge #371 and local sponsors for the purpose of relocating the flag

pole from the roof to ground level in front of the Armory.

Be it Further Resolved that /

the City Council expresses its thanks and appreciation to the Lewiston Elks and local sponsors that
have contributed funding to make this project possible.

City Hall* 27 Pine Street * Lewiston, Maine » 04240 * Voice Tel. 207-513-3121 « Fax 207-795-5069 »
TTY/TDD 207-513-3007 www.ci.lewiston.me.us



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 5

SUBJECT:

Order approving annual reports for Affordable Housing Tax Increment Financing Districts known
as Community Concepts, Inc., Birch Hill Senior Housing Associates, 81 Ash Street Affordable
Housing Development and Lofts at Bates Mill.

INFORMATION:

As part of its requirements for the Affordable Housing TIF (Tax Increment Financing) that the City
received from the Maine State Housing Authority (MSHA) for the Community Concepts Bates Street
Senior Housing project, the Birch Hill Elderly Housing Associates project the 81 Ash Street
Affordable Housing Development and the Lofts at Bates Mill project, the City is required to file an
annual report certifying that the terms of the TIF agreement are being met and that any TIF revenues
generated are being used as approved. MSHA requires that this report be certified by the municipality’s
legislative body.

Please reference the memo from Lincoln Jeffers for additional information. Passage is requested.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Lot

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Order approving the annual reports for Affordable Housing Tax Increment Financing
Districts known as Community Concepts, Inc., Birch Hill Senior Housing Associates, 81 Ash
Street Affordable Housing Development and Lofts at Bates Mill.




Lewsistcm

bried City of Lewiston
N l l | ' Maine

2007

June 5, 2012

Order, Approving Annual Reports for Affordable Housing Tax Increment
Financing Districts known as Community Concepts, Inc, Birch Hill Senior
Housing Associates, 81 Ash Street Affordable Housing Development and
Lofts at Bates Mill

WHEREAS, MaineHousing requests the legislative body of the municipality to

certify that the public purpose of affordable housing districts is being
met; and

WHEREAS, the municipality is requested to further certify that the required
housing affordability and other conditions of approval, including
limitations on uses of tax increment revenues for approved
development project costs, set forth in the Certificate of Approval
issued by Maine State Housing Authority for the Districts and the
related Affordable Housing Development Programs are being
maintained;

Now, therefore, be it Ordered by the City Council of the City of
Lewiston that

The annual reports for Tax Year April 1, 2011 to March 31, 2012 for the
Affordable Housing Tax Increment Financing Districts known as Community
Concepts, Inc, Birch Hill Senior Housing Associates, 81 Ash Street Affordable
Housing Development, and Lofts at Bates Mill are hereby approved and City staff
is hereby authorized to submit these reports, as approved, to MaineHousing on
the City’s behalf.

City Halls 27 Pine Street » Lewiston, Maine « 04240 « Voice Tel. 207-513-3121 « Fax 207-795-5069 «
TTY/TDD 207-513-3007 www.ci.lewiston.me.us



Executive Department

Lewiston Lincoln Jeffers
I ! I Assistant to the Administrator
1111 LA
‘ l I I ' ' It's Happening Here!
2007
To: Honorable Mayor and Members of the City Council

From: Lincoln Jeffers
RE: Annual Housing TIF District Reports
Date: May 31, 2012

Under Maine’s affordable housing tax increment financing legislation, annual
reports are required for each TIF district within a municipality. Attached are the
Annual Reports for the Tax Year April 1, 2011 to March 31, 2012 for Lewiston’s
four approved Affordable Housing Tax Increment Financing (AHTIF) Districts.
This report is required to be approved by the legislative body of the municipality
annually for each active AHTIF district. These four Districts are designated for
the Community Concepts Inc. Bates Street Senior Housing, the Birch Hill Elderly
Housing Associates project, the 81 Ash Street Senior Housing project, and the
Lofts at Bates Mill family housing project. The following is brief status update on
each project.

CCI Bates Street Senior Housing

This project was fully completed in March 2008 and began renting up in April.
The 30 units in the complex reached 100% occupany in fall 2008, and 30 of the
30 (100%) were occupied at the end of the reporting year (March 31). According
to the terms of the TIF agreement, CCl is entitled to receive an 80%
reimbursement of incremental property taxes paid on this property during the first
five years of the 20-year TIF agreement. During this reporting year, this 80%
reimbursement amounted to $29,153, which were designated to offset operating
costs and fund capital reserves at the building.

Birch Hill Elderly Housing Associates

This 20-unit affordable senior housing project broke ground in March 2009 and
was opened in February 2010. As of March 31, 20 of the 20 units (100%) were
rented. Based upon the formula of TIF revenue reimbusement estalished for the
District, this TIF returned $10,179 to the project to offset operating costs.

81 Ash Street Affordable Housing Development

This 32-unit affordable senior housing project is an adaptive reuse of the historic
Healy Asylum property on Ash Street. Construction began in February 2011 and
it started welcoming tenants in February 2012. This TIF will return 60% of

City Hall» 27 Pine Street « Lewiston, Maine * 04240 « Voice Tel. 207-513-3014 « Fax 207-795-5071
TTY/TDD 207-513-3009 « Email: ljeffers@ci.lewiston.me.us
City Web Page: www.ci.lewiston.me.us



incremental property tax revenues for the 17-year life of the TIF. No TIF
revenues were reimbursed during this reporting period.

Lofts at Bates Mill

This project is a mixed income family development that will feature 33 affordable
housing units along with 15 market rate units. It will be located on four floors in
the Bates Mill #2. Construction began in January 2012 and is expected to be
complete by the end of the year. The TIF is designed return 50% of incremental
property tax revenue to the project over 15 years. No TIF revenues were
reimbursed during this reporting period.

City Halls 27 Pine Street « Lewiston, Maine « 04240 » Voice Tel. 207-513-3014 + Fax 207-795-5071
TTY/TDD 207-513-3009 » Email: ljeffers@ci.lewiston.me.us
City Web Page: www.ci.lewiston.me.us



Annual Report for Tax Year April 1, 2011 — March 31, 2012
Affordable Housing Tax Increment Financing District
Submission Deadline of April 30, 2012

Municipality: City of Lewiston

Municipal official submitting this report:

Lincoln Jeffers
Printed name

June 6, 2012
Signature Date
Title: Director of Economic and Community Development
Mailing address: 27 Pine Street
Phone number: 207-513-3014
Email address: ljeffers@lewistonmaine.gov

Name of Affordable Housing Development District:

Community Concepts, Inc.

Date that the municipal legislative body approved this report: I submitting this report, the legislative
body of the municipality or its authorized representative certifies that the public purpose of the affordable housing
district is being met and that the required housing affordability and other conditions of approval, including limitations
on uses of tax: increment revenues for approved development project costs, set forth in the Certificate of Approval issued
by Maine State Housing Authority for the District and the related Affordable Housing Development Program are

being maintained.

June 5 , 2012

Status of affordable housing within the District: ““4ffordable” means for households earning no more
than 120% area median income. If affordable housing development is in process or complete, we would very much
appreciate a photo of the housing, supplied electronically to mmartin(@mainehousing.org.

Type of housing unit | # of Existing | # of Existing # of Planned # of Planned
affordable market units affordable matket units
units units
Rental (family) 0 0 0 0
Rental (senior) 30 0 0 0
Owned home/condo 0 0 0 0

030910




Please list property sales within the District. [NOTE: Impact on affordability is not required by
the statute for this item and in any event would be captured in the chart above.]

None

Please describe any changes from what was described in the approved Development
Program for the District, such as changes to the type, scope ot timing of development
within the District. If the Development Program and Certificate of Approval for the District
allow alternative uses of funds, please list how funds are being used in practice.

No changes from approved Development Program. TIF revenues of $29,153.02 were

reimbursed to the developer during the period. TIF revenues are used to offset operational
expenses and to fund capital reserves as indicated in the original program.

030910



Annual Report for Tax Year April 1, 2011 — March 31, 2012
Affordable Housing Tax Increment Financing District
Submission Deadline of April 30, 2012

Municipality: City of Lewiston

Municipal official submitting this report:

Lincoln Jeffers
Printed name

June 6, 2012
Signature Date
Title: Director of Economic and Community Development
Mailing address: 27 Pine Street
Phone number: 207-513-3014
Email address: lieffers@lewistonmaine.gov

Name of Affordable Housing Deveiopment District:

Birch Hill Elderly Housing Associates

Date that the municipal legislative body approved this report: In submitting this report, the legislative
body of the municipality or its authoriged representative certifies that the public purpose of the affordable housing
district is being met and that the required housing affordability and other conditions of approval, including limitations
on uses of tax increment revenues for approved development project costs, set forth in the Certificate of Approval issued
by Maine State Housing Authorigy for the District and the related Affordable Housing Development Program are
being maintained.

June 5 , 2012

Status of affordable housing within the District: “Affordable” means for households earning no more
than 120% area median income. If affordable housing development is in process or complete, we would very much
appreciate a photo of the housing, supplied electronically to mmartin@mainehousing.org.

Type of housing unit | # of Existing | # of Existing # of Planned # of Planned
affordable market units affordable market units
units units
Rental (family) 0 0 0 0
Rental (senior) 20 0 0 0
Owned home/condo 0 0 0 0

030910




Please list propetty sales within the District. [INOTE: Impact on affordability is not required by
the statute for this item and in any event would be captured in the chart above.]

None

Please describe any changes from what was described in the approved Development
Program for the District, such as changes to the type, scope or timing of development
within the District. If the Development Program and Certificate of Approval for the District
allow alternative uses of funds, please list how funds are being used in practice.

No changes from approved Development Program. Construction for the project was begun
in March 2009 and the project opened in February 2010. TIF Revenues totaling $10,178.62
were reimbursed to the developer during this reporting period. The TIF Revenues were
used to help offset operational costs and to keep rents within the affordability limits as
specified in the Development Pogram.

030910



Annual Report for Tax Year April 1, 2011 — March 31, 2012
Affordable Housing Tax Increment Financing District
Submission Deadline of April 30, 2012

Municipality: City of Lewiston

Municipal official submitting this report:

Lincoln Jeffers
Printed name
June 6, 2012
Signature Date
Title: Economic and Community Development Director
Mailing address: 27 Pine Street

207-513-3014
Ljeffers@lewistonmaine.gov

Phone number:
Email address:

Name of Affordable Housing Development District:

81 Ash Street Affordable Housing Development

Date that the municipal legislative body approved this report: I submutting this report, the legislative
body of the municipality or its authorized representative certifies that the public purpose of the affordable housing
district is being met and that the required housing affordability and other conditions of approval, including limitations
on uses of tax increment revenues for approved development project costs, set forth in the Certificate of Approval issued
by Maine State Housing Authority for the District and the related Affordable Flousing Development Program are

being maintained.

June 5 , 2012

Status of affordable housing within the District: “Affordable” means for housebolds earning no neore
than 120% area median income. If affordable housing development is in process or complete, we wonld very much
appreciate a photo of the housing, supplied electronically to mmartin@mainehousing.org.

Type of housing unit | # of Existing | # of Existing # of Planned # of Planned
affordable market units affordable market units
units units
Rental (family) 0 0 0 0
Rental (senior) 32 0 0 0
Owned home/condo 0 0 0 0

030910




Please list property sales within the District. [NOTE: Impact on affordability is not required by
the statute for this item and in any event would be captured in the chart above.]

None

Please describe any changes from what was described in the approved Development
Program for the District, such as changes to the type, scope or timing of development
within the District. If the Development Program and Certificate of Approval for the District
allow alternative uses of funds, please list how funds are being used in practice.

No changes from approved Development Program. Project was completed and began

welcoming tenants in February 2012. No TIF revenue reimbursements were made during
the reporting period.
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Annual Report for Tax Year April 1, 2011 — March 31, 2012
Affordable Housing Tax Increment Financing District
Submission Deadline of April 30, 2012

Municipality: City of Lewiston

Municipal official submitting this report:

Lincoln Jeffers
Printed name

June 6, 2012
Signature Date
Title: Director of Economic and Community Development
Mailing address: 27 Pine Street

Phone numbet:
Email address:

207-513-3014
ljeffers@lewistonmaine.gov

Name of Affordable Housing Development District:

Lofts at Bates Mill

Date that the municipal legislative body approved this report: In submitting this report, the legislative
body of the municipality or its authoriged representative certifies that the public purpose of the affordable housing
district is being met and that the required housing affordability and other conditions of approval, including limitations
on uses of tax increment revenues for approved development project costs, set forth in the Certificate of Approval issued
by Maine State Housing Authority for the District and the related Affordable Housing Development Program are
being maintained.

June 5 , 2012

Status of affordable housing within the District: “Affordable” means for households earning no more
than 120% area median income. If affordable housing development is in process or complete, we would very much
appreciate a photo of the housing, supplied electronically to mmartin@mainehousing.org.

Type of housing unit | # of Existing | # of Existing # of Planned # of Planned
affordable market units affordable market units
units units
Rental (family) 0 0 33 15
Rental (senior) 0 0 0 0
Owned home /condo 0 0 0 0
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Please list property sales within the District. [NOTE: Impact on affordability is not tequired by
the statute for this item and in any event would be captured in the chart above.]

None

Please describe any changes from what was described in the approved Development
Program for the District, such as changes to the type, scope or timing of development
within the District. If the Development Program and Certificate of Approval for the District
allow alternative uses of funds, please list how funds are being used in practice.

Under the approved Development Program construction was slated to begin in August
2011. Complexities in financing and legal documentation caused the start of construction to
be delayed until January 2012. The current project schedule is for construction to be
complete and for lease up to begin in December 2012. No TIF revenues were disbursed
during the reporting period.
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 6

SUBJECT:

Order Authorizing the City Administrator to execute documents and accepting property and an
easement at the intersection of Marguerette Street and Jeannette Avenue.

INFORMATION:

The property owners of 36 Jeannette Avenue recently discovered their property deed seems to include
a portion of land that is part of the intersection of Marguerette Street and Jeannette Avenue. A review
of the City records found no documents indicating the City has ever officially taken ownership of the
property. The property owners have signed a quit claim deed to officially transfer the property and
related pedestrian easement rights to the City in order to clear the title for the City and themselves.

This agenda item is authorized the City Administrator to execute the documents on the City’s behalf
to complete the transaction and to accept the property and easement.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Ao

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Order authorizing the City Administrator to execute documents accepting property
and an easement at the intersection of Marguerette Street and Jeannette Avenue.




Lewiston

Ali-AmericaCity City of Lewiston, Maine
\ / City Council Order
June 5, 2012
2007

ORDER, Authorizing the City Administrator to Execute Documents Accepting Property and
an Easement at the intersection of Marguerette St. and Jeanette Ave.

Whereas, Jeanette St and Marguerette St were connected with an intersection many years
ago; and

Whereas, in February 2012, the owners (Michael L. Cole and Erika Ackley) of a parcel of land
at 36 Jeanette St were preparing to sell their property and questioned their deeds,
which indicated they owned the land where the intersection was located; and

Whereas, a review of City records found no documents indicating the City had ever officially
taken ownership of the property; and

Whereas, a pedestrian easement was not obtained to cross another section of this same
property to access a walking trail between Jeanette St and Warren Ave; and

Whereas, the property owners (Michael L. Cole and Erika L. Ackley) agreed to sign a
quitclaim deed to officially transfer the property and pedestrian easement rights to
clear title for both the City and themselves; and

Whereas, Michael .. Cole and Erika L. Ackley have signed the quitclaim deed and easement
deed and had it notarized;

Now, therefore, be it Ordered by the City Council of the City of Lewiston that

the City Administrator is Authorized to execute any documents necessary to complete the

transaction and accept the property and pedestrian easement as described in the quitclaim
deed.

City Hall» 27 Pine Street * Lewiston, Maine » 04240 « Voice Tel. 207-513-3121 « Fax 207-795-5069 ¢
TTY/TDD 207-513-3007 www.ci.lewiston.me.us
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Department of Public Works ‘
All-America City .
‘ ' David A. Jones, P.E.
l I | Director It's Happening Here!
2007
May 30, 2012

To: City Administrator Ed Barrett

Re: Acceptance of Property and Pedestrian Easement at Intersection of Jeanette Ave and
Marguerette St

Ed,

Back in late February or early March, David Hediger brought to our attention a question Michael L.
Cole and Erika L. Ackley had about their property at 36 Jeanette Ave. They were preparing to sell
their property and were reviewing the deeds with their realtor. It appeared to them their deeds were
saying they owned the property where the City had installed the intersection of Jeanette Ave and
Margurette St many years ago.

We reviewed City records and found there were no official documents showing the City had actually
taken ownership of the property. Plans for the development showed the intersection, which was not
constructed until after the streets were accepted, and there is an argument we could have made that
we owned it. Additionally, because the City had built the intersection many years ago and have been
maintaining it for so many years, we could take it as property we have been using and had
possession of. However, the cleanest way to address the issue was to work with the owners to agree
on a quitclaim deed to help both the City and the property owners clear title.

We worked closely with their realtor and developed a quitclaim deed for the intersection property
transfer and the granting of a pedestrian easement to access the trail between the end of Jeanette
Ave and Warren Ave. The property owners signed them on May 30, 2012.

The only action left before getting the document to the registry of deeds is to have the City Council
authorize you to execute the documents and accept the quitclaim deed and easement deed.

| have attached a copy of the quitclaim deed and easement deed, a copy of the Maine Revenue
Services Real Estate Transfer Tax Declaration and a draft City Council Order for the Council to
consider for approval. The original documents will be provided to the City Clerk for processing.

Sincerely,

David A. Jones, P.E.
Director

Department of Public Works « 103 Adams Ave « Lewiston, ME + 04240 « Voice Tel. 207-513-3003 + Fax 207-784-5647 «
TTY/TDD 207-513-3007 — www.ci.lewiston.me.us



QUITCLAIM DEED
WITH COVENANT and EASEMENT DEED
STATUTORY SHORT FORM
TITLE 33. §775

MICHAEL L. COLE and ERIKA L. ACKLEY, whose mailing address is 36 Jeannette Avenue,
Lewiston, Maine, 04240, grant to CITY OF LEWISTON, a body corporate and politic in Androscoggin
County, Maine, with a mailing address of 27 Pine Street, Lewiston, Maine 04240, with Quitciaim

Covenant, a lot or parcel of land situated in Lewiston, Maine and described in attached Exhibit A.

Also granting to the City of Lewiston, its successors and assigns, easements in land now owned by the

grantors and located in Lewiston, Maine, as more fully described in attached Exhibit B.

DATED: May 3n, 2012

%‘WZ/

‘Michael I/, Cole

Erlka }ﬁfkley /
STATE OF MAINE

ANDROSCOGGIN COUNTY May 3 2012

Personally appeared the above-named Michael L. Cole and Erika L. Ackley, and acknowledged
the above instrument to be their free act and deed.

Before me,

orney-at-Law

— —

(Print Name)

e Py ot Lo e e
DOROTHY J. FERNALD
NOTARY PUBLIC

MAINE
My COHM EXPIRES JAN. 12, 2013

ryvew]
Lo o a aia




EXHIBIT A

A certain parcel of land situated on the northerly side of Jeannette Street in the City of Lewiston,
County of Androscoggin, State of Maine being bounded and described as follows:

Beginning on the northeasterly side of Lot 15 as shown on an unrecorded plan entitled “Don
Fournier Development Webster St. Lewiston, Me.” dated June 28, 1963 by Aliberti, Larochelle
and Hodson Engineering Corp, Inc., being land now or formerly of Bruce R. Quellette as
described in a deed dated May 24, 1984 and recorded in Book 1725, Page 132 in the
Androscoggin County Registry of Deeds (“ACRD”) at land now or formerly of Llewellyn A.
Turcotte as described in a deed dated March 17, 1987 and recorded in Book 2066, Page 202
ACRD and being on the northwesterly terminus of Marguerette Street as shown on a plan
entitled “Re-Subdivision Brier Park Lewiston, Maine Developed by Lewiston Crushed Stone”
dated April 1986 and recorded in Plan Book 32, Page 43 ACRD;

Thence northwesterly, by and along the land of Ouellette, a distance of 74.47 feet to a point of
curvature;

Thence westerly, by and along the land of Ouellette and along a curve concave to the left having
a radius of 10 feet, an arc length of 15.73 feet to the southeasterly sideline of Jeannette Street;

Thence northeasterly, along the southeasterly sideline of Jeannette Street, 10 feet, more or less,
to the apparent northeasterly terminus of Jeannette Street;

Thence northwesterly, by and along the apparent northeasterly terminus of Jeannette Street, a
distance of 50 feet to the northwesterly sideline of Jeannette Street and land now or formerly of
Michael L. Cole as described in a deed dated May 30, 2002 and recorded in Book 5012, Page 14
ACRD;

Thence northeasterly, along the northwesterly extension of the southeasterly sideline of Jeannette
Street, a distance of 70 feet, more or less, to the northeasterly line of land formerly of Don T.
Fournier as described in a deed dated May 21, 1963 and recorded in Book 985, Page 147 ACRD
being the southwesterly sideline of land now or formerly of the City of Lewiston as described in
a deed dated February 28, 1948 and recorded in Book 619, Page 300 ACRD;

Thence southeasterly, by and along the land of the City of Lewiston and being the northeasterly
line of Fournier, a distance of 135 feet, more or less, to land now or formerly of Lewiston
Crushed Stone Co. Inc., as described in a deed dated July 24, 1985 and recorded in Book 1842,
Page 129 ACRD;

Thence southwesterly, by and along the land of Lewiston Crushed Stone Co. Inc., a distance of
20 feet, more or less, to the northeasterly sideline of Marguerette Street at its most northerly
terminus;

- Exhibit A, Page ] of 2 -



Thence continuing southwesterly, by and along the northwesterly terminus of Marguerette Street,
a distance of 50 feet to the Point of Beginning.

Meaning and intending to describe a parcel containing approximately 9,030 square feet.
Being all of Lot 17 and that portion of Warren Street as shown on an unrecorded plan entitled

“Don Fournier Development Webster St. Lewiston, Me.” dated June 28, 1963 by Aliberti,
Larochelle and Hodson Engineering Corp, Inc.

- Exhibit A, Page 2 of 2 -



EXHIBIT B

Easements for the purposes of pedestrian use, including the installation, repair and
replacement of unpaved walking trails, and for the installation, repair and replacement of utility
services, in the Easement Area described below.

Easement Area

A certain parcel of land situated on the northwesterly side of Jeannette Street in the City of
Lewiston, County of Androscoggin, State of Maine being bounded and described as follows:

Beginning at the most northeasterly corner of Lot 16 as shown on an unrecorded plan entitled
“Don Fournier Development Webster St. Lewiston, Me.” dated June 28, 1963 by Aliberti,
Larochelle and Hodson Engineering Corp, Inc., being land now or formerly of Michael L. Cole
as described in a deed dated May 30, 2002 and recorded in Book 5012, Page 14 in the
Androscoggin County Registry of Deeds (“ACRD”) and at land now or formerly of the City of
Lewiston as described in a deed dated February 28, 1948 and recorded in Book 619, Page 300
ACRD;

Thence northeasterly, by and along the land of the City of Lewiston, a distance of 70 feet, more
or less, to the northeasterly line of land formerly of Don T. Fournier as described in a deed dated
May 21, 1963 and recorded in Book 985, Page 147 ACRD;

Thence southeasterly, by and along the land of the City of Lewiston being the northeasterly line
of Fournier, a distance of 84.5 feet, more or less, to the northeasterly extension of the
northwesterly sideline of Jeannette Street;

Thence southwesterly, on the northeasterly extension of the northwesterly sideline of Jeannette
Street, a distance of 80 feet, more or less, to the land now or formerly of Cole and a point of

curvature;

Thence northerly, by and along the land of Cole and along a curve concave to the left, having a
radius of 10 feet, an arc length of 15.67 feet;

Thence northwesterly, by and along land of Cole, a distance of 74.53 feet to the Point of
Beginning.

Meaning and intending to describe a parcel containing approximately 5,700 square feet.
Being all of Lot 18 and that portion of Warren Street as shown on an unrecorded plan entitled

“Don Fournier Development Webster St. Lewiston, Me.” dated June 28, 1963 by Aliberti,
Larochelle and Hodson Engineering Corp, Inc.

- Exhibit B, Page 1 of 1 -
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MAINE REVENUE SERVICES
REAL ESTATE TRANSFER TAX
00

DECLARATION
*0599500* TITLE 36, M.RS.A. SECTIONS 4641-4641N
RETTD PLEASE TYPE OR PRINT CLEARLY
1. COUNTY DO NOT USE RED INK!
ANDROSCOGGIN
2. MUNICIPALITY/TOWNSHIP
LEWISTON . . L BOOK/PAGE—REGISTRY USE ONLY
3. GRANTEE/ 3a) Name (LAST, FIRST, MI) 3b) SSN or Federal ID
purcHaseR | CITY OF LEWISTON, , o 01-6000030
>3c)“f\]:n>1m5'l'4 FIR;T:I\?}; e ——— E— 3”d) SSNMor Fed(,;ral 1D —

3e) Mailing Address

27 PINE STREET

3f) Ci T R oo - 3g) State 3h) Zip Code
ston . uE B
4. GRANTOR/ 43) Name (LAST, FIRST, M1} 4b) SSN or Federal D
SELLER COLE MICHAEL L ) ] o )
4c) Name {LAST, FIRST, Ml) 4d) SSN or Federal iD
ACKLEY, ERIKA L. T
4e) Mailing Address
36 JEANNETTE AVE _ L _ ‘
4f) Clty 4g) State 4h)le Code
LEWISTON ME 04240
PPUE-TNUR. TG SV SR IS S— Y. e ke P A [ e -4 B
5b) Type of property—Enter the code
-L
5.PROPERTY |5a) MapN /A Black - Lot B Sub-Lot Check any that apply oumber that best describes the property
i o bemnt [IIC —_—— - . . being sold. (See instructions)
Sc) Phystcal Lucatlon [:' No tax maps exist -
D Multiple parcels 5d) Acreage:
PORTION OF MARGUERETTE STREET i
e et ek s . it o D Portion of parcel
6. TRANSFER O
TAX 6a) Purchase Price (If the transfer is a gift, enter“0") 62 R . - .00
6b) Fair Market Value (enter a value only if you entered “0”in 6a) or O
if 6a) was of nominal value) 6b v oL s ... =..00
6¢) Exemption claim - Check the box if either grantor or grantee is claiming exemption from transfer tax and expiain.
Section 4641-C{3) Confirmator_,k deed - no con.ideration, no value
7.DATE OF TRANSFER (MM-DD-YYYY) 8. WARNING TO BUYER-if the property is classified as Farmland, Open Space or
Tree Growth, a Substantial financial penalty could be triggered by development,
[ [T I SO subdivision, partition or change in use,
MONTH DAY YEAR [ cuassipep

9, SPECIAL CIRCUMSTANCES—Were there any special circumstances in the transfer D 10, INCOME TAXWITHHELD—~ Buyer(s) not required to withhold

which suggest that the price paid was either more or less than its fair market value?

Maine income tax because:

if yes, check the box and expfain: Seller has qualified as a Maine resident

E]A waiver has been received from the State Tax Assessor
Consideration for the property is less than $50,000

11. OATH

Aware of penalties as set forth by Title 36 §4641-K, we hereby swear or affirm that we have each examined this return and to the best of
our knowledge and belief, it is true, correct, and complete. Grantee(s} and Grantg‘r\(s) gtheir thorized agent(s) are required to sign below:

Date i /.

Grantee Date Grantor

Grantee Date Grantor 2 Date
12.PREPARER | Name of Preparer BXann & Isaacson Phone Number 207-786-3566
Mailing Address P.0O. BRox 3070 E-Mail Address lawvers@brannlaw.com

Lewiston, ME 04243-3070

http://www.maine.gov/revenue/propertytax/transfertax/transfertax.htm




LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 7/

SUBJECT:

Appointment to the Cable Television Advisory Board.

INFORMATION:
The Mayor is nominating the following resident to serve on the Cable Television Advisory Board,
which is a joint committee with Auburn residents to oversee the operations of the Great Falls TV

station:

Stavros Mendros, 135 Hogan Road - two year term - to expire January 7, 2014

Council confirmation of the Mayor’s nominations is requested.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

Appointments to the citizen boards and committees are a policy decision of the Council.

AN

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To confirm the Mayor’s nomination of Stavros Mendros, 135 Hogan Road, to serve as a member of
the Cable Television Advisory Board and to appoint Mr. Mendros as a member of the Board for a two
year term, said term to expire January 7, 2014.




LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 8

SUBJECT:

Public Hearing and Final Passage regarding amendments to the General Assistance Ordinance
regarding burials and cremations.

INFORMATION:

The Social Services Director and the City Administrator are recommending amendments to the
General Assistance ordinance which governs the City’s assistance program for low income and eligible
residents. The amendments pertain to the criteria used regarding burials and cremation services for
residents whose families are unable to pay for this service. Note the underlined language is the new
proposed language and the words that are struck out are proposed to be deleted.

Please see the attached memorandum from Social Services Director Sue Charron.

The City’s procedures on burial and cremation are defined in the Ordinance and in the Policy Manual.
Ordinance amendments require two passages and amendments to the Policy only require one. This
agenda item is for adoption of the proposed Ordinance amendments on first passage. If approved,
final passage will be scheduled for the June 5 Council meeting and the applicable Policy Manual
amendments will also be scheduled for that night.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

é@\%\k’\l\[\\!\

REQUESTED ACTION: 1 2 3 4 5 3 7 M

That the proposed amendments to the City Code of Ordinances, Chapter 46 “General Assistance”,
Section 46-98 “Basic necessities; maximum level of assistance, burial and cremations”, receive
final passage by a roll call vote.




No. 12-
Effective:;

AN ORDINANCE PERTAINING TO BURIAL AND CREMATIONS

THE CITY OF LEWISTON HEREBY ORDAINS:

Chapter 46 of the Code of Ordinances of the City of Lewiston, Maine is hereby amended

as follows:

CHAPTER 46
GENERAL ASSISTANCE

ARTICLE 1IV. DETERMINATION OF ELIGIBILITY

Sec. 46-98. Basic necessities; maximum levels of assistance.

g. Burial, cremations.

1.

Under the circumstances and in accordance with the procedures and limitations
described below, the municipality recognizes its responsibility to pay for the
burial or cremation of eligible persons. The administrator will provide for burial
and cremation services to eligible persons up to the allowed maximum amounts
as established by the city council in the general assistance policy.

Funeral directors must give timely notice. In order for the municipality to be
liable for a burial or cremation expense, the funeral director must notify the
administrator prior to the burial or cremation or by the end of the-next 3
business days following the funeral director's receipt of the body, whichever is
earlier. This contact by the funeral director shall begin the process of
developing an application for burial/cremation assistance on behalf of the
deceased. It is the funeral director's responsibility to determine if the family or
any other persons are going to pay all or part of the burial expenses. If family
members or others are unable to pay the expenses and the funeral director wants
the municipality to pay all or part of the expenses, the funeral director must
make timely contact with the municipal administrator. In addition, the funeral
director may refer legally liable relatives to the administrator so that a timely
determination of financial capacity may be accomplished.

Application for assistance shall be created on behalf of the deceased. For the
purposes of determining residency, calculating eligibility and issuing general
assistance for burial or cremation purposes, an application for assistance shall
be created by the administrator on behalf of the deceased.

With regard to residency, the municipality of responsibility for burial expenses
shall be the municipality in which the eligible deceased person was a resident at
the time of death as residency is determined under section 46-40.

Although legally liable relatives may be asked to provide information regarding

their income, assets, and basic living expenses, that information will not be

construed as an application for general assistance inasmuch as living persons
1



No. 12-
Effective:

are not eligible for burial assistance. To clarify this point of law, although
legally liable relatives have a financial responsibility to pay for the burial or
cremation of their relatives, that financial responsibility only exists to the extent
the legally liable relatives have a financial capacity to do so. Therefore, legally
liable relatives who are eligible for general assistance, by virtue of their
eligibility, have no legal obligation to pay for the burial or cremation of their
relatives. For these reasons, all general assistance issued for burial or cremation
purposes shall be issued on behalf of, and in the name of, the deceased.

6. The financial responsibility of certain family members. Grandparents, parents,
siblings, children and grandchildren of the deceased, who live in the state or
own property in the state, are financially responsible for the burial or cremation
of the deceased to the extent those relatives, individually or as a group, have a
financial capacity to pay for the burial or cremation either in lump sum or by
means of a budgeted payment arrangement with the funeral home. Accordingly,
at the request of the administrator, all legally liable relatives must provide the
municipal administrator, with any reasonable requested information regarding
their income, assets, and basic living expenses. If any responsible family
members refuse to provide the requested information or refuse to allow the
municipality to investigate their resources, the municipality will not grant the
requested burial or cremation assistance. If the administrator makes a finding
that one or more legally liable relatives has a financial capacity to pay for the
burial or cremation, the municipality will not grant the requested burial or
cremation assistance.

7. Fen Eight days to determine eligibility. The administrator may take up to ten
eight days from the date of contact by the funeral director to issue a written
decision regarding the amount of the municipal contribution toward the burial
or cremation.

8. The municipal obligation to pay when legally liable relatives or others can
contribute. The figures provided in the general assistance policy are the
maximum benefits provided by the municipality when no contributions toward
the burial or cremation are available from any other source.

h. Burial expenses. The administrator will respect the wishes of family members with
regard to whether the deceased is interred by means of burial or cremation. Burial
services required, at a minimum, shall include removal of the body from a local
residence or institution, a secured death certificate and obituary, preparation of the
body, a minimum casket, and necessary transportation. Other reasonable and necessary
specified direct costs may be approved for reimbursement by the administrator, and
may include the wholesale cost of a cement liner if the cemetery bylaws require one,
the opening and closing of the gravesite, and a lot in the least expensive section of the
cemetery. If the municipality is able to provide a cemetery lot in a municipally owned
cemetery or in a cemetery under municipal control, or in a cemetery that donates the
lots to the city, the cost of the cemetery lot in any other cemetery will not be paid by
the municipality.

i. Cremation expenses. In the absence of any objection by any family members of the

2
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deceased, W i : Hstra HREFA 33 ate—any
famiby-members, the administrator will issue general assistance for cremation services.
Minimum-services—for-a eCremation services required, at a minimum, shall include
removal of the body from a local residence or institution, a secured death certificate
and obltuary, an appropnate container for crematlon and necessary transportatlon

e1¢emﬁf&eﬂ—fael-htjyL Other reasonable and necessary spemﬁed dlrect costs may be
approved for reimbursement by the administrator, and may include the wholesale cost
of a liner if the cemetery bylaws require one, and a cremation lot in the least expensive
section of the cemetery. If the municipality is able to provide a cemetery lot in a
municipally owned cemetery or in a cemetery under municipal control, or in a
cemetery that donates the lots to the city, the cost of the cemetery lot in any other

cemetery will not be paid by the municipality.

Note: Additions are underlined; deletions are strack-out.
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MEMORANDUM

TO: Mayor Macdonald and Members of the City Council |

FR: Sue Charron, Social Services Director
RE: General Assistance Burial/Cremation Changes

DT: May 15, 2012

Please see the attached Lewiston General Assistance Ordinance and the General
Assistance section of the City of Lewiston policy manual for deletions and additions.
Revisions are necessary because of recent law changes, updates to current procedures,
and a decrease in the crematory fee. Also included is a proposal to revise the current
cremation policy which, if approved, would negate the need to vote on the decrease in
the crematory fee.

The ordinance needs to reflect the law changes in Title 22, Part 5, Chapter 1161,
Section 4313.

» The new language increases the amount of time that the funeral director has to
notify the administrator of the receipt of a deceased person, from the end of the
next business day to the end of 3 business days,

= The new language decreases the amount of time that the administrator must
render a decision after receiving an application from within 10 days to within 8
days.

» The new language removes siblings from the list of relatives who are considered
legally liable to pay for burial or cremation costs.

The ordinance and policy manual need to be revised to reflect current procedures.

City Halls 27 Pine Street » Lewiston, Maine » 04240 + Voice Tel. 207-513-3130 « Fax 207-784-2959
« TTY/TDD 207 784-5999 « Email: scharron@ci.lewiston.me.us
The City of Lewiston does not discriminate against or exclude individuals from its municipal facilities, and/or in the delivery of its
programs, activities and services based on an individual person's race, ancestry, color, religion, gender, age, physical or mental
disability, veteran status, or limited English speaking ability. For more information about this policy, contact or call Compliance
Officer Mike Paradis at (V) 207-513-3140, (TTY) 207-784-5999, or email mparadis@ci.lewiston.me.us.
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= Language is added to include donated lots. Because St. Peter's cemetery
donates lots to the city for burials, the city will not pay for a lot in any other
cemetery.

The ordinance needs to be revised to reflect current procedures.

» Language is deleted to remove the liability risk. Because of the potential for
liability, the area funeral directors will not sign off on a cremation if there are no
known next of kin. The legal staff at the Maine Municipal Association has
advised GA administrators not to sign off on a cremation because of the potentlal
for liability.

The policy manual will need to be revised to reflect a decrease in the crematory
fee, if the council wishes to continue with existing policy.

= Effective April 16, 2012, Gracelawn Memorial Park decreased their standard
crematory fees from $300.00 to $275.00.

However, if the council wishes to adopt the following proposal instead, there
would be no need to vote on the change in the above monetary amount for the
crematory fee because the funeral home would pay the crematory expense out of
the GA maximum allowed for the total cremation expense. The ordinance and
policy manual would need to be revised.

The proposal is to revise the current policy so that it is reflective of the original language
and is consistent with the surrounding communities— allowing for only one maximum
total payment paid to the funeral home and increasing the current amount of $750 to
$785. The funeral home would be responsible for paying the crematory fee directly out of
the $785.

=  The most recent decrease in the crematory fee is welcome news; however, there
has been an increase in the crematory fees from $125 in 2000 to $300 in 2011,
and it is very likely that there will be another increase at some time.

lif we revert back to the original policy, the funeral homes will be responsible for
paying for any increase out of the $785. However, every other municipality pays
only one set amount directly to the funeral home. The cities of Portland, Auburn
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and Waterville pay a total maximum of $785, and Biddeford pays a total of
$700.00. The City of Lewiston’s policy must be consistent with other

municipalities around the state and the fees must be in line with those of the
surrounding communities.

The current GA cremation policy that has been in effect since October 17, 2000,
allows for separate payments to the funeral home and to the crematory. The
maximum amount that is paid to the funeral home for associated cremation costs
is $750; and the maximum amount that is paid to the crematory for the actual
cremation fee is $300.

Keep in mind that the maximum amount paid for a burial is $1,000, with
additional costs for the opening and closing and a liner if required by the
cemetery. Because the crematory fee has increased over the years, the city is
currently paying more for total cremation costs than for the $1,000 maximum
amount allowed for burial, and that was never the intent.

Prior to October 17, 2000, the maximum amount allowed for the funeral home’s
associated cremation expenses and the actual crematory fee was a total of
$750— the funeral home paid the crematory fee out of the $750.

The reason for the change was twofold: representatives of the funeral homes
expressed concerns that the $750 did not cover their expenses associated with
the cremation and, more importantly, that the crematory was charging some of
the funeral homes a higher fee than what the city was being charged. The
variation in the crematory fees resulted in some of the funeral homes handling
more than their fair share of indigent cases.

In an attempt to treat all of the funeral homes in an equitable fashion and to
ensure that indigent families were able to have their family members taken care
of as timely as possible, the city implemented what is the current policy. Keep in
mind that in 2000 when the policy was implemented, the crematory expense was
only $125. | am of the belief that, when the existing policy was implemented,
there was no thought of an increase in the crematory fees and, had there been
even the slightest notion of an increase, the existing policy would never have
been implemented.
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In 2011, Gracelawn increased the cremation cost to $300. Gracelawn also
changed its policy so that the same fee applied to all funeral homes and to all

general assistance cases. Hence, the city is no longer receiving a reduced rate
and the real impetus for the change in the GA policy no fonger exists.

| have notified all of the funeral homes that we do business with, about the
changes contained in this memo.
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PUBLIC HEARING NOTICE
CITY OF LEWISTON
PROPOSED ORDINANCE AMENDMENT

A public hearing on the following ordinance amendment, for passage on first reading, will be
held in the Council Chambers, Lewiston City Hall, on Tuesday, May 15, 2012, at 7:00pm, or as
soon thereafter as it may be heard. Any interested person may appear and will be given the
opportunity to be heard before final action on said ordinance adoption.

GENERAL ASSISTANCE ORDINANCE
This amendment would amendment the ordinance language regarding determination of eligibility
for burial and cremation expenses due to recent changes in state law. This amendment would
extend the time a funeral home has to notify the City about a deceased person in need of city
assistance for a burial, limit the time the City has to determine eligibility and eliminate siblings
as relatives who are legally liable to assist with burial costs.

The City of Lewiston is an EOE. For more information, please visit our website at
www.lewistonmaine.gov and view on the Non-Discrimination Policy.

Kathleen M. Montejo, MMC

City Clerk

LEGAL AD - SUN JOURNAL - Thursday, May 10, 2012
TO: LSJ Advertising Dept. 784-3062 fax Attn: Venise
FROM: Lewiston City Clerk’s Office 784-2959 fax

Thank you.

Please bill the City Clerk’s Dept account.



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 9

SUBJECT:

Public Hearing and First Passage regarding an amendment to the Vegetation Ordinance to establish
regulations for the Community Forest.

INFORMATION:

The Lewiston-Auburn Community Forestry Committee has been working on this proposed ordinance
for a while and is presenting the ordinance for Council adoption.

The proposed amendment to the Vegetation Ordinance will outline requirements regarding the
Community Forest and provide for the public health and safety by regulating the planting,
maintenance, removal and harvesting of trees and shrubs which are part of the community forest.

The amendments also define the duties of the Municipal Arborist, procedures for requests to the
Arborist, notice by the Arborist for proposed tree work and notice of tree work by utilities.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

A

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That the proposed amendments to the City Code of Ordinances, Chapter 78 “Vegetation”, Article
I “Community Forest”, receive first passage by a roll call vote and that the public hearing on said
ordinance be continued to the next City Council meeting for final passage.
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May 29, 2012

To: City Administrator Ed Barrett
Re: Proposed Lewiston Community Forest Ordinance
Ed,

We held a workshop with the City Council on May 24" to introduce and respond to questions and
concerns regarding the proposed Community Forest Ordinance. At the end of the workshop, we
indicated we would bring the proposed ordinance for a first reading to the June 5, 2012 meeting.

The City’s Website describes the Community Forest Board as “a committee which will develop and
implement a Community Forest Program, advocate for the community forest, advise and consult on
community forestry issues and projects, and develop and advise on policy changes for the City
Councils of Lewiston and Auburn. In addition, the Board will develop a plan for and provide advice on
management of the public sector portion of the community forest and educate the communities about
the community forest and how to care for it. This is a joint citizen committee with the City of Auburn.”

The Board has a number of active members, and, as part of their charge, they developed a proposed
ordinance (attached) they request the City Council to adopt. The Board plans to also ask the City of
Auburn to do the same. The Board has worked for several years to develop the ordinance which
provides a framework from which the community forest will be managed. The ordinance:
¢ establishes the community forest as including all trees growing on public property and trees
growing within the limits of any public way within the Urban Compact Zone;
e requires a forest management plan (already adopted by the Council) be followed and
administered by the Municipal Arborist;
¢ outlines the responsibilities and qualifications of the Municipal Arborist and tasks him/her with
developing rules, regulations and standard practices for trees in the public right-of-way and
other public sites for review by the Board and adoption by the City Council;
¢ establishes a permitting and appeal process for planting, pruning, removing, or otherwise
disturbing any public tree;
¢ requires utility company notifications before affecting public trees;
¢ establishes the existence and responsibilities of the Community Forest Board in statute;
¢ assigns 80% of revenues generated from timber harvests to the general fund and 20% to a
fund for protecting and enhancing the community forest; and
¢ establishes penalties for violation of the ordinance.

The City’s attorney has reviewed and approved the draft ordinance. Representatives of the
Community Forest Board are expected to attend the Public Hearing and will be available to address
any questions the City Council might have. | recommend approval of the proposed ordinance.

Sincerely,

David A. Jones, P.E.
Director
Cc: K. Montejo, S. Murch, J. Braunscheidel, C. Webber, B. Damon, M. Bates, J. Elie

Department of Public Works « 103 Adams Ave » Lewiston, ME » 04240 « Voice Tel. 207-513-3003 « Fax 207-784-5647 +
TTY/TDD 207-513-3007 — www.ci.lewiston.me.us
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Summary of Significant Provisions of Proposed
Lewiston Communify Forest Ordinance

Sections 78-40 and 78-41 These sections provide an overview of the findings and
purposes of the ordinance and attempt to establish a legal basis for imposing obligations
and restrictions on abutting property owners with respect to trees which legally belong to
them. The legal ownership of street trees by the abutting landowners was established by
the Maine Supreme Court in the case of Brooks v. Bess, 135 Me. 250 (1937).

Section 78-43 This section defines significant terms used in the ordinance. It also adds
the definition of the term “topping™ taken from the Georgia model and a definition of the
term ““shrub™ which limits the term to woody vegetation likely to grow to a height of 15
feet or less. :

Section 78-44 This section advocates the establishment of a forest management plan to
govern the harvesting of trees and directs how the revenues derived from any such
harvest will be apportioned.

Section 78-47 This section establishes minimum qualifications for the Municipal
Arborist. It should be noted that the only Municipal Arborist presently possessing these
qualifications is Steve Murch.

Section 78-48(a) This section establishes the general responsibilities of the Municipal
Arborist including an obligation to maintain a list of plants which are suitable for planting
in Maine as well as those that are not.

Section 78-48(b) The Municipal Arborist may order an abutting landowner to trim or
remove trees and shrubs within the right of way to provide for public safety and prevent
the spread of disease. The authority to do so is conferred by 30-A M.R.S.A. § 3291(2).
If the property owner neglects to do so, the city can take the necessary actions at the
property owner's expense. The city can waive the claim for reimbursement if the city is
the primary beneficiary of the corrective work.

Section 78-48(c) The Municipal Arborist is authorized to issue regulations regarding the
planting, maintenance, and removal of trees within the right of way. Such regulations
will have the force of ]aw when adopted by the City Council.

Section 78-49(a) and (b) These subsections forbid private property owners from cutting
or planting trees or shrubs within the right of way without first obtaining a permit from
the Municipal Arborist. They also offer protection against a property owner deciding on
his or her own to cut down a valuable tree located in the right of way because he or she is
tired of raking leaves.

Section 78-49(c) This subsection establishes a procedure by which an abutting
landowner can request the Municipal Arborist to prune or cut trees in front of his or her




2/10/2012

residence and be authorized to do the work themselves in cases not considered to be
sufficiently urgent to warrant the use of city resources.

Section 78-49(d) This subsection establishes a permitting process for requests to plant
trees or shrubs within the right of way. It also protects against haphazard planting of
trees or shrubs within the right of way which will create safety issues, threaten the
viability of existing trees, or interfere with utility wires.

Section 78-49(e) This subsection establishes an appeal process for persons who disagree
with a decision of the Municipal Arborist. Members of the Forest Board would serve as
members of the body hearing the appeal.

Section 78-50(a) The Municipal Arborist is required to give abutting landowners notice
before removing or spraying trees in front of their homes. This section is intended to
prevent situations in which valuable trees are cut or disfigured with no opportunity for
input from the abutting property owners.

Section 78-50(b) This subsection establishes an appeal process in cases where the
property owner objects to a decision of the Municipal Arborist. Steve Murch has
indicated that this provision will not unduly burden his operations since he would not be
prevented from proceeding with less drastic operations such as trimming and pruning.

Section 78-51-(a) This subsection requires a utility to give 30 days' notice to the
Municipal Arborist before beginning a project which involves cutting or removing trees
located in the right of way.

Section 78-51(b)} Although the regulation of cutting trees within the right of way by
utilities is generally controlled by state law, local municipalities can require more
effective notice of what is proposed so that abutting property owners will not be surprised
to see a utility crew coming down their street cutting down trees within the right of way
before they have an opportunity to be heard about whether the work as proposed is
necessary.

Section 78-52 This section confirms the existence of the Lewiston-Auburn Forest Board
in essentially the same terms as were used in the resolve adopted by both City Councils in
2002. It also provides for the appointment of ex officio members from city staff to
provide a link between the operations of the city and the volunteer Board.

Section 78-53 This section establishes civil penalties for violations of the ordinance. It
contains a provision for awarding attorneys' fees to the city if it prevails in an
enforcement action. This will help avoid having the ordinance become a scofflaw under
which a property owner can remove a tree he or she dislikes with the only consequence
being a small monetary penalty. It will also encourage the city to prosecute violators
since it can recoup the cost of doing so.
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AN ORDINANCE PERTAINING TO COMMUNITY FOREST
THE CITY OF LEWISTON HEREBY ORDAINS:

Chapter 78 of the Code of Ordinances of the City of Lewiston, Maine is hereby amended
as follows:

CHAPTER 78
VEGETATION
ARTICLE III. COMMUNITY FOREST
Sec. 78-40. Findings.

The City Council finds that the community forest is important in advancing the
economic and ecological health of the community and in protecting and enhancing
its historic and esthetic characteristics. The City Council also finds that public
trees beautify our streets and neighborhoods and also serve important
environmental and economic purposes in that they release oxygen into the air,
absorb carbon dioxide, reduce stormwater runoff, and reduce energy costs by
providing shade in warm weather and protection from cold winter winds.

Sec. 78-41. Purpose.

The purpose of this ordinance is to promote these values and to provide for the
public health and safety by regulating the planting, maintenance, removal, and
harvesting of trees and shrubs which are part of the community forest.

Sec. 78-42. Authority.

The City has authority to enact this ordinance under its home rule powers provided
in 30-A M.R.S.A. §§ 2003 and 2004.

Sec. 78-43. Definitions.

(a)  Board: The Lewiston-Auburn Community Forest Board as described in
§ 78-52 of this ordinance.

(b))  Community forest: includes all trees growing on public property as well as
all trees growing within the limits of any public way located within the
Urban Compact Zone. :

(c)  Forest management plan: A written document, prepared by a Maine
licensed professional forester, which, considering landowner objectives,
establishes direction and goals for the management of a specific forest land
area. A plan normally provides a description of the woodlot including

1
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maps, timber inventory data, wildlife habitat, recreation potential, historic
features, and special attributes. It will specify silvicultural practices and
activities necessary to harvest products, improve forest health, and
minimize adverse environmental impacts. The forest management plan
serves as the basis for specific harvest plans.

(d.)  Pruning: systematic trimming or cutting branches throughout a tree or
plant to enhance its health.

(e.)  Public tree: any tree or other woody vegetation which is located within the
limits of any public way situated within the Urban Compact Zone.

(f)  Shrub: any woody vegetation likely to grow to a mature height of fifteen
(15) feet or less.

(g) Topping: the severe cutting back of tree limbs to stubs larger than three (3)
inches in diameter within the tree’s crown to such a degree as to reduce the
height of the tree by removing or substantially diminishing the normal
canopy and disfiguring the tree.

(h.)  Trimming: includes pruning

Sec. 78-44. Management.
The broad objectives stated in § 78-40 "Findings" and § 78-41 "Purpose” will be
achieved by the active management of the community forest, using best known
practices and, within the guidelines of a forest management plan, to promote public
safety, forest health, species diversity, and environmental benefit to the community.
Harvesting trees may be part of the overall management objectives of this plan.

Sec. 78-45. Harvest Revenues.

If and when revenues generated from any timber harvests exceed the expense of
conducting that harvest, the surplus revenues will be distributed as outlined below:

(a)  80% to municipal general fund

(b.)  20% to designated account established for the purpose of protecting and
enhancing the community forest

Sec. 78-46. Administration.
The Municipal Arborist shall administer the management plan in coordination with

such other municipal agencies/departments that now or may in the future share in
the responsibility of caring for and maintaining the community forest.
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Sec. 78-47. Municipal Arborist.

The Director of the Department of Public Works shall appoint the Municipal
Arborist who shall have a degree in forestry, arboriculture, or urban forestry from
an accredited college or university or have equivalent field experience. The
Municipal Arborist shall at all times during his or her employment hold a valid
arborist’s license issued by the State of Maine.

Sec. 78-48. Duties of the Municipal Arborist.

(a.)  The Municipal Arborist shall have responsibility for planting, maintaining,
preserving, and removing trees and plants which are part of the community
forest in order to promote public safety and to protect and preserve the
symmetry, health, and beauty of the community forest and the places where
public trees and shrubs are located. The Municipal Arborist shall maintain
a list that includes trees and shrubs which are suitable for planting as well as
those which are unsuitable in general or under specific circumstances. This
list shall be made readily available to members of the public.

(b.)  The Municipal Arborist may order the trimming or removal of trees or
shrubs which are located within the public right of way to lessen the danger
of travel or to suppress tree pests or insects as provided in 30-A M.R.S.A. §
3283. The Municipal Arborist may also order the trimming or removal of
trees or shrubs located on private property outside the right of way for
similar reasons by notifying the owner of the property in writing of the
required action. In the event that a property owner does not initiate the
requested action within 10 business days of receiving notice to do so, the
Municipal Arborist may cause such action to be taken at the city's expense.
The property owner may appeal the decision of the Municipal Arborist in
the manner provided by § 78-49(e) and the Municipal Arborist shall take no
action during the pendency of such appeal.

(c.)  The Municipal Arborist shall develop rules and regulations as well as
standards of practice governing the planting, placement, maintenance,
removal, fertilization, pruning, and bracing of trees in public rights of way
and other public sites. These rules shall be reviewed by the Lewiston-
Auburn Community Forest Board which may recommend changes and
additions for the Municipal Arborist and the City Council to consider. Once
adopted by the City Council, the rules and regulations shall have the force
of law and violators of any such rules and regulations shall be subject to the
penalties established by this ordinance. Copies of such rules and
regulations shall be available from the City Clerk and from the Municipal
Arborist and shall be posted on the city’s website. The Municipal Arborist
shall be responsible for initiating proceedings to enforce such rules and
regulations.
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Sec. 78-49. Requests to the Municipal Arborist; Written Permits Required; Appeals.

(a)

(b.)

(c.)

(d)

No person shall plant, prune, remove, or otherwise disturb, above or below
ground, any public tree without first filing an application with and obtaining
a permit from the Municipal Arborist. Any permit granted shall contain a
definite date of expiration and may contain conditions attached thereto by
the Municipal Arborist. Any violation of this article or the terms of the
permit shall be grounds for revocation of the permit, after notice and
hearing. In emergency situations, such as storm damage to trees requiring
immediate pruning or removal, the work may be performed without
permits; however, the Municipal Arborist shall be notified as soon as
possible.

It is the intent of this article to preserve public trees. The Municipal
Arborist may issue a permit to cut down, remove, or destroy a public tree
under one or more of the following circumstances:

(D The tree is diseased, injured, in danger of falling too close to
existing or proposed structures, interferes with existing utility
services, creates unsafe vision clearance or other traffic hazard, or is
otherwise dangerous to people or property.

(2) The tree is located in an area where a structure or other
improvements will be placed in accordance with plans approved
under the Land Use Ordinance.

Requests for Tree Removal, Pruning, or Trimming

Persons owning or occupying property abutting a public way or their
representatives may request the Municipal Arborist to remove or top trees
located within the limits of the public way or, alternatively, for a permit
authorizing them to do the work on their own. If the Municipal Arborist
concludes that the request is not urgent, he may decline to do the work and
issue a written permit allowing the property owner or his or her
representative to undertake the work on their own and at their own expense.
The permit may specify conditions and shall establish an expiration date.
Failure to comply with the conditions specified in the permit will subject
the property owner and his or her representatives to the penalties established
by this ordinance. In lieu of initiating enforcement proceedings when the
conditions imposed by the permit are violated, the Municipal Arborist may
cause any necessary corrective work to be done at the expense of the
property owner or his or her representatives.

Requests to Plant Trees or Shrubs

Persons owning land abutting a public way or their representatives may
request the Municipal Arborist to issue a written permit to plant trees or

4
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shrubs within the limits of the public way. The Municipal Arborist shall
issue a permit if he or she determines that the proposed planting will not be
harmful to public health or safety, will not damage or encroach upon
existing public trees, shrubs, or utility lines, will not damage the public
street, sidewalk, or public or private utilities located in the right of way, and
that suitable arrangements have been made to provide for future
maintenance of the proposed tree or shrub. The Municipal Arborist may
specify reasonable conditions in the permit which the property owner or his
or her representatives must follow in carrying out the work. Failure to
comply with the conditions in the permit will subject the property owner to
the penalties established by this ordinance. In lieu of initiating proceedings
to enforce the conditions stated in the permit, the Municipal Arborist may
cause any necessary corrective work to be done at the expense of the
abutting owner.

Appeals

Any person who 1s denied permission by the Municipal Arborist to act
under this section or who disagrees with a restriction or condition imposed
on the action to be taken may appeal the same by filing a notice of appeal to
the Board within ten (10) days from the date the action appealed from was
taken. The notice of appeal shall contain the name and address of the
person filing the appeal, the date and nature of the action from which the
appeal is being taken, and a brief description of the basis for the appeal.
The notice of appeal shall be filed with the Municipal Arborist who shall
promptly forward it, as well as a response to the appeal, to the Chair and
Secretary of the Board. The Board shall hear and decide the appeal within
thirty (30) days from the date that the appeal was taken. A majority of the
members of the Board shall constitute a quorum for purposes of hearing an
appeal. The Board shall develop procedures governing the processing of
such appeals. Such procedures to be made available to the public.

Sec. 78-50. Notice by Municipal Arborist of Proposed Tree Work; Appeals.

(a)

Except in the case of an emergency, the Municipal Arborist shall notify any
abutting property owner at least ten (10) days before removing, topping, or
spraying any public tree. In the case of an abutting property owner who
does not occupy the property, notice may be given to any occupant of
suitable age and discretion. Notice may be given by mail, by telephone, by
electronic transmission, by leaving written notice attached to the person’s
door, or in person. The notice shall describe the work to be done, when it is
scheduled to begin, the process by which an appeal may be taken, and how
to contact the Municipal Arborist. With respect to pruning and trimming
public trees, no formal notice is required, but the Municipal Arborist shall
make a good faith effort when feasible to advise abutting property owners
of the work to be done and to provide them with an opportunity to express
any objections they may have.

5
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(b.)  Within ten (10) days of the date when notice of the Municipal Arborist’s
intention to remove, top, or spray a tree is given, an abutting owner or his or
her representative may give notice to the Municipal Arborist that he or she
is appealing the decision to the Board. Such notice of appeal may be given
in person, by telephone, mail, or electronic communication. The procedure
with respect to appeals under this section shall be the same as that for
appeals under § 78-49(e) of this ordinance except that the proposed action
shall be held in abeyance until the appeal has been heard and the Board has
rendered a decision.

Sec. 78-51. Notice of Tree Work by Utilities.

(a) At least thirty (30) days before initiating any trimming, cutting, or removal
of public trees, a utility company must notify the Municipal Arborist who
may request the City Council to hold a public hearing to discuss the request.

(b.) At least thirty (30) days before initiating any trimming, cutting, or removal
of public trees, a utility company shall publish notice of its proposal on its
website and in at least one newspaper which has daily circulation in the area
in which the work is to be done. The notice shall describe the work which
is proposed, the streets on which the work is scheduled to be carried out,
and the dates on which the work is to be done. The notice shall be
published in a display advertisement format which is easily readable and
sufficiently prominent so that it is likely to come to the attention of persons
whose property will be affected by the proposed tree work. The published
notice shall also advise the members of the public of their right pursuant to
state law to be added to a list of persons who must be consulted by the
utility company before it trims, cuts, or removes trees in which they have a
legal interest.

Sec. 78-52. Lewiston-Auburn Community Forest Board.

(a)  Statement of purpose. The existence of the Lewiston-Auburn Community
Forest Board is formally recognized. The Board shall develop and
implement a community forest program which promotes the economic,
environmental, and esthetic values of the community forest.

(b.)  Members. The Board shall consist of nine members appointed by the
respective mayors.

(c.)  Qualifications of members. Members must be residents of Lewiston or
Auburn, or own property in either city, and be interested in developing and
preserving a healthy community forest. There shall be 2 minimum of four
members from each city although five members shall constitute a quorum
and may act regardless of whether there are vacant positions on the Board.
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When members of the Board are acting as a Board of Appeals, a quorum
shall require the participation of at least two (2) members from each city.

Ex officio members. There shall be six (6) ex officio members of the Board
consisting of the Director (or Superintendent) of the Parks Department in
Aubum and the Public Works Director in Lewiston, a member of each
city’s Planning Board or planning staff to be chosen by the respective
Mayors, and the Municipal Arborist from each city. The Board may adopt a
by-law regarding the election of associate members of the Board who may
participate in the affairs of the Board, but they will not be eligible to vote
except in the absence of a regular member of the Board.

Members’ terms of office. Each member shall serve for a term of three (3)
years and may be reappointed by their respective mayors. Members
currently serving may complete their current terms of office and may be
reappointed for additional three-year terms. Terms of office will continue
to be staggered to provide for continuity in the Board’s program and
activities.

Vacancies. When vacancies occur, the Board shall take appropriate steps to

recruit applicants to fill the vacant positions. Members appointed to fill

vacant positions on the Board shall serve out the terms of the persons they

are replacing.

Compensation. Members of the Board shall serve without compensation.

Duties and responsibilities. The Board shall:

(D Develop a plan for and provide advice to city staff and agencies
regarding the management of the community forest including the

anticipated impact of proposed development;

(2) Raise community awareness regarding the importance of the
community forest;

3) Raise funds to establish a community forest trust fund;

4 Hear appeals filed pursuant to this ordinance;

5) Adopt by-laws to govern the internal affairs of the Board; and

(6) Perform such other functions as are permitted by this ordinance.
Administration. The Board shall elect a Chair, Vice Chair, Secretary, and

Treasurer. Except for the Chair, the officers shall serve for renewable one-
year terms. The Chair shall be elected for a renewable two-year term. The
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Board may allow the duties of the Secretary and Treasurer to be performed
by the same person.

Sec. 78-53. Penalty.

(2)

(b))

(c.)

Any violator of any provision of this article shall be subject to a civil

penalty payable to the city. Each act of violation shall constitute a separate
offense.

Should any public tree be destroyed, the person causing the destruction
shall also make restitution to the city or to the abutting landowner in an
amount equal to the cost of removing the destroyed tree plus its replacement
value. Replacement value shall be calculated as follows:

(1) For a tree up to and including 2 inches in diameter measured at a
distance of 4.5 feet from the ground, the replacement value shall be
$200.

2) The replacement value of a tree in excess of 2 inches in diameter as
measured at a distance of 4.5 feet from the ground shall be
calculated by using the following formula: restitution = $200 + (d*x
$40) not to exceed $2,500 where d equals the diameter of the trunk
as measured in inches.

The court may also order the violator to reimburse the city for the cost of
any action which was necessary to correct violations of the ordinance. If
the city is the prevailing party in an enforcement action, it shall be awarded
reasonable attorneys’ fees and costs.



LEGAL AD

PUBLIC HEARING NOTICE
CITY OF LEWISTON
PROPOSED ORDINANCE AMENDMENTS

Public hearings on the following ordinance amendments, for passage on first reading, will be
held in the Council Chambers, Lewiston City Hall, on Tuesday, June 5, 2012, at 7:00pm, or as
soon thereafter as it may be heard. Any interested person may appear and will be given the
opportunity to be heard before final action on said ordinance adoption.

COMMUNITY FOREST ORDINANCE
This is a new ordinance which establishes the community forest as all trees growing on public
property and trees growing within the limits of any public way within the Urban Compact Zone.
This ordinance requires a forest management plan be followed and administered by the
municipal arborist.

BUSINESS LICENSING ORDINANCE
This amendment is regarding second hand dealer licenses and outlines requirements for the
license holders to retain sales records, notify the police department of certain sales, record
identification of the seller and addresses low value goods and goods with serial numbers.

The City of Lewiston is an EOE. For more information, please visit our website at
www.lewistonmaine.gov and view on the Non-Discrimination Policy.

Kathleen M. Montejo, MMC

City Clerk

LEGAL AD - SUN JOURNAL - Thursday, May 31, 2012
TO: LSJ Advertising Dept. 784-3062 fax Attn: Venise
FROM: Lewiston City Clerk’s Office 784-2959 fax

Thank you.

Please bill the City Clerk’s Dept account.



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 10

SUBJECT:

Public Hearing and First Passage regarding an amendment to the Business Licensing ordinance
pertaining to second hand dealers.

INFORMATION:

The proposed changes are presented at the request of a few local businesses which hold second hand
dealer licenses from the City. The changes are being recommended by the Police Chief and the City
Administrator.

One amendment states the license holder shall not accept goods from any person whom the licensee
has reason to believe is a thief or receiver of stolen property. The other amendments pertain to record
retention of goods sold and application of the ordinance regarding low value/high volume goods, such
as used books or DVDs.

Attached is a memorandum from the City Administrator, a letter from the City Attorney and a letter
from an attorney of one of the businesses with a second hand dealer license.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

2

REQUESTED ACTION: 1 2 3 4 5 6 7 M

That the proposed amendment to the City Code of Ordinances, Chapter 22 “Businesses”, Article
VII “Junk Collectors, Pawnbrokers and Secondhand Dealers”, receive first passage by a roll call
vote and that the public hearing on said ordinance be continued to the next regular City Council

meeting for final passage.
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2007 PHIL NADEAU
Deputy City Administrator

May 31, 2012

To: Honorable Mayor and Members of the City Council
Fr: Edward A. Barrett
Su: Proposed Amendments to Pawnbrokers and Secondhand Dealers Ordinance

Recently, the City was approached by representatives of a local pawnbroker and a retail store
that sells both new and secondhand goods regarding concerns they have with sections of the

City’s pawnbrokers and secondhand dealers ordinance. As a result of these conversations, we
are proposing two amendments to the ordinance.

The first is to Section 22-193, which requires all licensed junk collectors or secondhand dealers
to maintain a listing of all articles they have received, information on the individuals from whom
this material is purchased, the date and time received, and the amount for which it was sold.
The amendment would provide an alternative method by which secondhand dealers could
comply with this requirement in situations where a dealer handles a large volume of relatively
low value goods such as books, dvds, used video games, and the like. For items valued below
$20 (excepting goods with a serial number or other personalized identifying characteristic), the
dealer must continue to maintain all of the required information and must provide it to the Police
Department on a monthly basis. This change will, however, will allow dealers with computerized
point of sale and inventory systems to more easily comply with information requirements by use
of electronic record systems. In addition, these items are exempted from the 15 day retention
requirement currently set by Section 22-195.

The second change involves Section 22-194, receiving articles from minors, thieves. Tom
Peters, representing a local pawnbroker, has raised concerns that this section was problematic
for his client, particularly the following language: “or from a person known or suspected to be a
thief or a receiver of stolen property,” suggesting that it was vague and potentially placed his
client in jeopardy, even when acting appropriately. As a result of this concern, we are proposing
an amendment that would eliminate the word “suspected” and adding the following new
language: “or from any person whom the licensee has reason to believe to be a thief or receiver
of stolen property.” I have attached a letter from Mr. Peters on this subject along with an
opinion provided by the City Attorney’s Office addressing his concerns and suggesting this
amendment.

These amendments have been reviewed by both the Police Department and the City Attorney,
and I would recommend your approval.
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AN ORDINANCE PERTAINING TO SECOND HAND DEALERS

THE CITY OF LEWISTON HEREBY ORDAINS:

Chapter 22 of the Code of Ordinances of the City of Lewiston, Maine is hereby amended
as follows:

CHAPTER 22

BUSINESSES

ARTICLE VII. JUNK COLLECTORS, PAWNBROKERS AND SECONDHAND

DEALERS

Sec. 22-193. List of transactions; seller to furnish proof of identification.

(a)

Every person licensed as a junk collector or secondhand dealer shall make out, and
have available for periodic collection, a legible and correct list, upon a format
furnished by the police chief, containing an accurate description of all articles taken
in pawn, purchased, or taken in exchange, the name, residence and date of birth of
the buyer or seller other than the licensee, together with the correct and exact time
when such articles were pawned or purchased, and the amount the item was sold
for. Before recording the information required by this section, a dealer shall require
reasonable written proof of the seller's identification in the form of a motor vehicle
operator's license, military identification card, adult liquor identification card or
similar item which confirms the person's identification by date of birth and by
physical description.

Alternative compliance mechanism for secondhand dealers. In lieu of the
requirements set forth in subsection (a), a secondhand dealer is in compliance with
this section with respect to certain secondhand goods if it establishes and maintains

the following system for identifying and reporting the purchase of such goods:

(1) Application to low value goods. This section shall apply only with respect
to individual secondhand goods of a mass manufacture process with no
specific individual identifying feature, valued at or below $20, provided the
total value of secondhand goods sold by a person to the dealer within a 30
day period does not exceed $100. Any sale of a secondhand good in excess
of the limits established in this paragraph must comply with the
requirements set forth in subsection (a) of this section.

(i1) Goods with serial number. This section shall not apply to a second hand
good displaying a readily identifiable serial number or similar registration
number, or any other personalized identifying characteristic marking having
been uniquely applied. Any sale of a secondhand good with an identifiable
number, along with all other secondhand goods sold at such time by the
same individual, must comply with the requirements set forth in subsection

().

1
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Record retention. With respect to any sale of secondhand goods under this

(iv)

subsection, the dealer shall maintain records of each secondhand good
purchased by the dealer, the date of the purchase, and the name and address
of the person selling the good to the dealer. Records may be retained in
electronic form.

Transmittal to police department. No later than the 15th day of each

)

calendar month, the dealer shall transmit to the chief of police, or the chief’s
designee, the purchase records collected by the dealer under subparagraph
(i1i) during the prior calendar month. Transmittal may be provided in
electronic form.

Identification of seller. At the time of purchase of a secondhand good by a

(vi)

dealer, the dealer shall verify the name, address, and date of birth of the
person making the return using reasonable means of identification as
described in subsection (a).

Definitions. For purposes of this section, the term “purchase’ includes the

provision by the secondhand dealer of any item or thing of value in
exchange for the acquisition of a secondhand good.

Sec. 22-194. Receiving articles from minors, thieves.

No one licensed pursuant to this article shall purchase or receive any article from any
person under the age of 18 years without the written consent of such person's parent or
guardian, er from & any person known by the licensee er-suspeeted to be a thiefor a
receiver of stolen property, or from any person whom the licensee has reason to believe to
be a thief or receiver of stolen property.

Sec. 22-195. Retention of articles purchased.

(a) Articles purchased by anyone licensed in accordance with the provisions of this
article, excepting pawnbrokers, shall be retained by such licensee in the same
condition in which they were obtained and in an accessible place at the licensed
business location where such articles can be examined and inspected for at least 15
days before they are disposed of. This paragraph does not apply with respect to the
sale of any secondhand good or goods which conforms to the requirements of

section 22-193(b).

(b)  No pawnbroker shall sell, destroy or alter any property pawned until it has
remained in his possession for the duration of time as required by this article,
unless forfeited in writing by the customer.

Note: Additions are underlined; deletions are straek-out.
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Attorneys at Law
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City Administrator
City of Lewiston

27 Pine Street
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DearEd:

937 Main Street
Lewiston, Maine 04240

TEL. (207) 784-1446
FAX (207) 786-3579

March 19, 2012

Re: Lewiston Ordinance § 22-194 . . .

Thank you for a very productive meeting regarding the Section 22-194 city ordinance.

[ trust it was clear we are all on the same page regarding doing what we can legally to
minimize any avenue whereby stolen items may be sold to any merchant. Qur concern has been
and remains that we work together, within the confines of the law, so neither the City nor my
client violate individual rights or be seen as punishing someone for potential wrong doing or ire-
punishes them for a conviction in the past for which they served their time and were never told of

additional punishment under city ordinances. -

You asked I provide you with some of the research 1 have done. 1 will not write a brief
but rather point you in the direction where I have concerns.

First, the part of the ordinance that gives me great concern is the part that reads...”or
Jrom a person known or suspected to be a thief or « receiver of stolen property”.

My first concern is one that should be apparent to any reader and certainly to the city

attorney upon initial read of the ordinance. J believe this statute violates the vagueness doctrine,
which “is a derivative of due process,-and protects againstthe ills of laws whose prohibitions are
not clearly defined.” U.S.C.A. Const. Amend. 14. National Organization for Marriage v. McKee
649 F.3d 34. The vagueness doctrine invalidates statutes “whose terms are so uncertain that
persons of average intelligence would have no choice but to guess at their meaning and
application.” U.S.C.A. Const. Amend. 14, IMS Health Inc. v. Mills, 616 F.3d 7. The “Due
Process clauses of Maine and United States Constitution require that a statue provide reasonable




and intelligible standards to guide the future conduct of individuals and to allow courts and
enforcement officials to effectuate legislative intent in applying the laws.” Maine Real Estate
Commission v. Kelby, 360 A.2d 528.

The ordinance raised many questions as written. What constitutes when a shopkeeper
knows someone was convicted of a theft. Are they to know the court records? From the
newspaper? How far back? Forever? What does it mean to suspect someone is a thief? If they
bring in one new unopened package does that mean they should be suspected of stealing it? What
if they bring in ten of those items? One can certainly have a hunch but that would not be
sufficient for a probable cause standard. What standard are we to use? And how are we to
determine someone is a receiver of stolen property?

The point of all this is to be clear with those that have a license to operate within the city
when they are and when they are not in violation of the ordinance. The way it is now written |
believe it violates the Constitutions under the vagueness doctrine.

Second, I have concerus under the ex post facto provision of the US Constitution which
prohibits laws that “retroactively alter the definition of crimes or fncrease the punishment for
criminal acts.” Collins v. Youngblood, 497 U.S. 37, 43. Both the Maine Constitution and the US
Constitution state that a statute “violates the prohibition against ex post facto laws if it... makes
more burdensome the punishment for a crime after it has been committed.” State v. Letalien, 985
A.2d 4, 14. If this case, if someone had a prior conviction of theft, then the city ordinance would
add an additional burden by not allowing that person to ever sell goods to a pawnshop.

Typically, the ex post facto clause only applies to penal statutes, however it can apply to -
civil issues “if the party challenging the statute provides the clearest proof that the statutory
scheme is so punitive either in purpose or effect as to negate the State’s intention to deem it
civil.” Kansas v. Hendricks, 521 U.S. 346, 361. Generally, there are seven factors that provide
the framework for this determination and they are:

“whether the sanction involves an affirmative disability or restraint;

whether it has historically been regarded as a punishment;

whether it comes into play only on a finding on scienter;

whether its operation will promote the tradition aims of punishment — retribution and
deterrence;

whether the behavior to which it applies is already a crime;

whether an alternative purpose to which it may rationally be connected is assignable for
it; -

and whether is appears excessive in relation to the alternative purpose assigned.”

Mendoza-Martinez, 372 U.S. 168-169. In this case, there is a strong argument that the statute is
penal in nature because violation of the statute would result in the loss of the pawnbroker’s
business license and thus the loss of his ability to make a living. As [ mentioned during the
meeting in addition there are a significant number of people whose only recourse to get cash
advances is a pawnshop and not being able to do so because of a prior conviction could well
convert this issue from civil to criminal for them. This is not a new issue in Maine. I would refer
you to the cases that ultimately removed civil OUI from our books and the more recent case of
State v. Letalien (985 A.2d 4, Me. 2009) where the court concluded registration of sex offenders
(SORNA) was an ex post facto law albeit non written as criminal in nature.
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Lastly there is some question whether the city can legislate in this arena. The State of
Maine has laws governing pawnshops. Has the State preempted the field?

Generally speaking, municipal legislation will only be preempted “when the Legisiature
has expressly prohibited local regulation, or when the Legislature has intended to occupy the field
and the municipal legislation would frustrate the purpose of the state law.” Tisei v. Town of
Ogunguit, 431 A.2d 564, 570 (Me. 1985). State and federal regulations are so pervasive in
regards to the business of pawnbrokers; it well may be a tenuous argument to say that the
Legislation did not intend to occupy the field.

I am also concerned that if the ordinance is found valid then given my research which
finds no other city has such an ordinance then it will take little time for those to whom this
ordinance is directed to simply cross the river to pawn their goods. At the moment no statewide
system is in place where all pawnbrokers report the items they receive. Thus a citizen of Lewiston
whose item was stolen will have less of a chance to recover that item as the thief expands the

geographic scope of where itiey séll the iteir-int response to the enforeement of this ordinance:

And, lastly, we should be mindfui to not create a standard for one merchant that does not
apply to other merchants dealing in similar purchases from the public. To do so will give the
other merchants an economic advantage over the merchant that has these restrictions. | am sure
that is not the intent of the city. If we are truly to find ways to remove options from those that
steal I suggest legislation be statewide and cover all merchants that face the potential of being
placed in the position of possibly buying stolen goods.

We look forward to your reply and wish to continue to work as a team in the best
interests of all the citizens of Lewiston. Thank you and the Mikes for your time and ear to hear
our concerns.

Sincerely,
PETERS AND ASSOCIATES, P.A.

homas P. Peters, 11
Attorney at Law

TPP/jmp.lewistonpawnshap 031512
cc Ricky LaChapelle

[PS]
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MEMORANDUM

Confidential & Subject to
Attorney-Client Privilege

To:  Edward A. Barrett, City Administrator
From: Daniel C. Stockford, Brann & Isaacson
Re:  Pawnshop Licensing Ordinance

Date: April 4, 2012

This memorandum is in response to your request that we review the concerns raised by
Attorney Tom Peters regarding Section 22-194 of the City’s pawnshop licensing ordinance. The
ordinance provides that “No one licensed pursuant to this article shall purchase or receive any
article from...a person known or suspected to be a thief or a receiver of stolen property.”

In regard to Attorney Peters’ assertion that the ordinance is unconstitutionally vague,
the Maine Law Court has held that courts must presume the constitutional validity of an
ordinance and that the party attacking the ordinance has the burden of demonstrating its
unconstitutionality. “An ordinance is unconstitutionally vague only when it sets guidelines
which would force persons of general intelligence to guess at its meaning....” Britton v. Town of
York, 673 A.2d 1322, 1324 (Me. 1996). “A municipal ordinance is not unconstitutionally vague
where it contains sufficient guidance to allow for effective judicial review and this protects the
individual from arbitrary municipal action.” Nugent v. Town of Camden, 710 A.2d, 245, 248
(Me. 1998). Because failure to define a term in an ordinance “does not render an ordinance
unconstitutionally vague,” the courts do not look at whether the ordinance could have provided
more specific guidance by defining every term in the ordinance, but at whether the ordinance
contains sufficient standards to provide guidance and limit a city’s discretion. Britton, at 1324.

In this case, we do not believe that the ordinance provision is unconstitutionally vague.
The ordinance simply requires that a pawnshop licensee not purchase or receive articles from
persons whom the licensee knows or has reason to suspect are thieves or receivers of stolen
property. The City has a strong argument that the ordinance need not define what constitutes
knowledge or reason to suspect that a person is a thief or receiver of stolen goods.

Knowledge or reason to suspect theft or receipt of stolen goods could be based on a range
of information, including suspicious circumstances surrounding the goods or the person’s
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ATTORNEYS AND COUNSELORS AT LAW

Edward A. Barrett
April 4,2012
Page 2

attempt to pawn the goods, knowledge of a person’s criminal record, or receipt of information
from third parties. In order to enforce the ordinance, the City would need to make a finding that
the licensee had such knowledge or reason to suspect. The licensee would have the opportunity
to argue that the facts are not sufficient to make such a finding, and the City’s finding ultimately
would be subject to judicial review in the courts. In these circumstances, we believe that the
ordinance provides sufficient guidance and that there are adequate due process protections in
place for the licensee.

While we believe that the ordinance is not unconstitutionally vague as currently drafted,
we believe that the language could be tightened up to address this argument. Following is
possible revised language that makes more clear that it is directed to those whom the licensee has
actual knowledge is a thief/receiver of stolen goods or whom the licensee has reason to believe
is a thief/receiver of stolen goods:

No one licensed pursuant to this article shall purchase or receive any article from any
person under the age of 18 years without the written consent of such person's parent or
guardian, e from any person known by the licensee er-suspested to be a thief or a
receiver of stolen property, or from any person whom the licensee has reason to believe
to be a thief or receiver of stolen property.

We do not agree with the other concerns that have been raised. In order to demonstrate
that the ex post facto clause applies, it would be necessary to show that the ordinance increases
the punishment of a crime after it has been committed. The impact of the ordinance on the
pawnbroker is not relevant to this analysis, because the pawnbroker is not the individual who
may have committed the crime of theft. Limiting an individual’s ability to pawn goods is not a
type of restraint that historically has been regarded as punishment.

In addition, there is no indication that the Legislature has intended to occupy the field in a
way that would preempt municipal regulation of pawnbrokers. To the contrary, the legislature
has specifically delegated to municipalities the authority to grant licenses to pawnbrokers
without limiting the conditions that may be imposed on such licenses. 30-A MRSA §3961.

Attorney Peters makes a policy argument suggesting that no other city has such an
ordinance, but it appears that a number of municipalities both inside and outside of Maine,
including Auburn, have very similar or identical ordinance provisions. Auburn Code section 4-
22, which applies to secondhand dealers and pawnbrokers, states that “No person licensed
pursuant to this section shall purchase or receive any article from any person under the age of 18
years without the written consent of the person's parent or guardian, or from a person known or
suspected to be a thief or a receiver of stolen property.”
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Finally, you raised the question of whether the City could be liable for red flagging
individuals on the pawnshop’s computer system to bring attention to known or suspected thieves.
This practice could give rise to a defamation claim if an individual could demonstrate that the
information is false. If the City continues this practice it should ensure that any flagging is based
on objectively provable information, e.g., prior criminal convictions for theft. Although there is
some risk to this practice, defamation claims are the type of tort for which the City generally
would have immunity under the Tort Claims Act.

DCS/lh



LEGAL AD

PUBLIC HEARING NOTICE
CITY OF LEWISTON
PROPOSED ORDINANCE AMENDMENTS

Public hearings on the following ordinance amendments, for passage on first reading, will be
held in the Council Chambers, Lewiston City Hall, on Tuesday, June 5, 2012, at 7:00pm, or as
soon thereafter as it may be heard. Any interested person may appear and will be given the
opportunity to be heard before final action on said ordinance adoption.

COMMUNITY FOREST ORDINANCE
This is a new ordinance which establishes the community forest as all trees growing on public
property and trees growing within the limits of any public way within the Urban Compact Zone.
This ordinance requires a forest management plan be followed and administered by the
municipal arborist.

BUSINESS LICENSING ORDINANCE
This amendment is regarding second hand dealer licenses and outlines requirements for the
license holders to retain sales records, notify the police department of certain sales, record
identification of the seller and addresses low value goods and goods with serial numbers.

The City of Lewiston is an EOE. For more information, please visit our website at
www.lewistonmaine.gov and view on the Non-Discrimination Policy.

Kathleen M. Montejo, MMC

City Clerk

LEGAL AD - SUN JOURNAL - Thursday, May 31, 2012
TO: LSJ Advertising Dept. 784-3062 fax Attn: Venise
FROM: Lewiston City Clerk’s Office 784-2959 fax

Thank you.

Please bill the City Clerk’s Dept account.



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 11

SUBJECT:

Public Hearing for approval of an Outdoor Entertainment Permit for the Lewiston Farmers Market
concerts.

INFORMATION:

The Lewiston Farmers Market is planning to sponsor and host musical performances at their market
location to attract more patrons to the market, as well as for the enjoyment of the vendors. The Market
is held on Sundays from 10am - 1pm from June 24 - October 24 and is located at the municipal parking
lot on the corner of Lincoln Street and Main Street, adjacent to Bates Mill 5. The musical
performances will vary from guitar players to a jazz ensemble and will occur occasionally throughout
the summer and fall. Please see the attached application for additional event details

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

AT

Z

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing on an application for an outdoor entertainment event for the Lewiston
Farmers Market concerts, and to grant a permit for an Outdoor Entertainment Event, as required by
the City Code of Ordinances, Chapter 10, Article 1, Section 10-3, to the Lewiston Farmers Market
Association for outdoor music concerts for the Market, contingent upon positive recommendations
from the Recreation Department, Police Department, Fire Department, Code/Health Officer and
Land Use Inspector regarding compliance with all regulations and compliance with all City
ordinances.




CITY OF LEWISTON
Special Event Application

Applications must be submitted at least 14 days prior to the event, unless an * appears next

to the permit type. *Application must be turned in 30 days prior to the event due to public
hearing requirement.

Application Date___May 14™ 2012

SPONSOR INFORMATION

Name of Sponsoring Organization: _St. Mary’s Health System / St. Mary’s Nutrition Center__
Name of Contact Person for Event: Sherie Blumenthal

Title of Contact Person: ____Food Access Coordinator

Mailing Address: PO Box 7291
Daytime Telephone: __207 513 3848

Cell Phone: 207 333 0481

Email Address: ____sblumenthal @stmarysmaine.com
" Contact Name and Cell Phone Number DURING the Event: same as above

Is your organization incorporated as a non-profit organization? X__Yes No
Non-Profit Number: 01-0211551
EVENT INFORMATION

: /< ~\Pm
Name of Event: _ Lewiston Farmers’ Market Su\d&{s \ Ooun &3
Type of Event (walk, festival, concert, etc.): Farmers Market

Date of Event: ___June 17" — October 24th___ Rain Date: ___ N/A
Times of Event: Start Time including set-up: ___8:00 am___ Ending time including clean
up:__3:00 pm___

Actual Event Start Time: _10:00 am____ Actual Event End Time: __1:00 pm

Estimated Attendance: __ 100- 400 each market_

Location of Event: _____Municipal parking lot on the corner of Lincoln Street adjacent to Bates
Mill 5

If location is a city park, have you applied for use of the property with the Recreation
Department and has your request been approved? Yes No Pending
Date request submitted to the Recreation Department:




TYPES OF PERMITS/PERMISSIONS NEEDED — PROVIDE AN ANSWER FOR EACH LINE:

Permit Fee | Permission/Permit Type YES NO NOT
SURE
Separate fee | FOOD — Will food or beverages be sold or given X —~ Local produce,
and permit away? If yes, list what types of food or beverages: meats, cheeses,
pOSSib]e baked goods,
Note - A food service license may be required. seafood, pretzels,
prepared foods will
be sold
Separate fee | NON-FOOD ITEMS — Will products be sold or X — Pottery, gift
and permit given away (such as t-shirts, crafts, cds, etc.)? If yes, | cards, crafts
possible list what items:
Note- A peddling permit may be required.
$11 *LIVE MUSIC — Will there be any outdoor X — As in the past
musical performances? If yes, please describe: we will be having
local folk musicians
primarily play music
$16/day SOUND AMPLIFICATION — Will there be a X — On certain days
microphone or speaker system to project sound? there will be a
speaker system
Separate fee | ALCOHOLIC BEVERAGES - Will alcoholic X
and permit beverages be served?
required
Separate fee | *CARNIVAL — Will carnival rides be offered? If X
and permit yes, attach a copy of the
required state permit. A city permit is required as well.
Separate fee | FIREWORKS — Will there be a fireworks display? X
and permit If yes, a permit from the
required Fire Department is required.
N/A PARADE — Will there be a parade? If yes, describe X
route:
Note — A permit from the Police Department is required.
N/A RUN/WALK/CYCLE - Will event involve X - We would like
participants doing a walk-a-thon, to host a cycle event
road race, etc? If yes, describe route: at some point in the
summer, however
the event has not
been scheduled yet
Separate BURN PERMIT - Will there be any open flame X
permit such as a bon fire? If yes,

required

describe activity:




Note - A permit from the Fire Department is required.

N/A

TENT/CANOPY - Will you be setting up a tent or
canopy? If yes, list number and sizes:

X — There will be
between 22 and 30
canopies (10X10)
set up in the parking
lot at any given
farmers’ market.
Our market
guidelines require
these to be weighted
down.

N/A

ROAD/INTERSECTION CLOSURE - Will any
roads need to be closed to accommodate your event?
If yes, please list:

N/A

MAP/DIAGRAM - Is a map or diagram attached
detailing this event and depicting the placement of
such items as tables, tents, port-a-potties, stage,
parking, etc.? This is a mandatory requirement for
this application and must be included with the
application form.

N/A

PARKING ACCOMODATIONS — What will be
the anticipated need for parking and what is your
parking plan?

X — Last season we
used the majority of
the parking along
the Bates Mill
Complex as well as
along and inside the
parking garage. We
have additional staff
at the market to
support with any
parking confusions
and especially
during other events
such as the
Dempsey Challenge
or Balloon Festival

N/A

TOILETS — Please list amount at event and/or
nearest location:

X- Last season we
worked something
out with
YVONNE'’s so
people could use the
bathroom there. It is
across the street.

N/A

WASTE DISPOSAL - Please list process and

location:

X- We have a
garbage can at the
Information Booth
at the head of the
market

N/A

HAND WASHING FACILITIES — Please list




amount at event and/or nearest location:

N/A

POTABLE WATER — Please list amount at event X
and location:

N/A

FIRST AID FACILITIES — Please list location at | X- We have first

event: aid kit located at the
Information Booth

$_27.00__ TOTAL FEE AMOUNT INCLUDED - Checks

payable to “City of Lewiston”

EVENT LIABILITY INSURANCE COVERAGE FOR EVENT

For an event such as a walk-a-thon, race, festival, concert, etc. the City requires insurance coverage —
general liability.

The City of Lewiston needs to be named as additionally insured in regards to the event activities on that
date. Once the event is approved, the Certificate of Insurance will need to be received before the event
permits can be issued. Please have “City of Lewiston” listed as additionally insured on the Certificate of

Insurance (minimum coverage $1,000,000) and have your insurance company fax a copy to: City Clerk
207-777-4621

DESCRIPTION OF EVENT - Please describe what will occur during your event
The Lewiston Farmers’ Market is an open air market that supports vendors selling locally grown
and produced goods to residents of Lewiston and surrounding areas. We will be opening the

market with 24 vendors and will have a rotating guest vendor spot each week. Other happenings
at the market will include live music, arts and crafts for kids and Shop with the Chef events.

Signature of Applicant: Printed Name: Date Submitted:

Sherie Blumenthal 5/15/12

Please note that you will be contacted by City Staff if you require additional permitting.
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 12

SUBJECT:

Public Hearing for approval of outdoor concerts sponsored by L/A Arts at Dufresne Plaza.

INFORMATION:

L/A Artshas submitted an application requesting permission to hold outdoor concerts on City property.
They plan to hold evening outdoor concerts at Dufresne (Courthouse) Plaza on the last Friday in June,
July, August and September to be held in conjunction with the Lewiston Art Walk. L/A Arts has been
hosting noon time outdoor concerts for several years and these have been well attended, and wanted
to expand to offer the evening events as well.

Per the City Code, an outdoor concert cannot be held on city property without approval by a majority
of the Council after a public hearing. Staff recommendations are being sought from the Recreation
Department, Police Department, Fire Department, Code Enforcement/Health Officer and the Land Use
Code Officer for compliance.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

ﬂﬁ\\“w\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing on an application from L/A Arts for the evening outdoor concerts to be
held at Dufresne Plaza on the last Friday of the month in June, July, August and September, and to
authorize a permit for an Outdoor Entertainment Event, as required by the City Code of
Ordinances, Chapter 10, Article 1, Section 10-3, to L/A Arts for the outdoor concerts, contingent
upon positive recommendations from the Recreation Department, Police Department, Fire
Department, Code/Land Use Officer and Code/Health Officer regarding compliance with all
regulations, and compliance with all City ordinances.




CITY OF LEWISTON
Event Application

Applications must be submitted at least 7 days prior to the event.

Application Date %‘ ig\ 9‘0\}

FESTIVAL INFORMATION |

Name of Organization: LA Hels

Contact Person for Event: M»@( (%(Q/U\J\/\/\ﬂ/‘—/

Title of Contact Person: E\F*O/UA/“—) M/DW\

Contact Name and Phone number during the Event: () A0 %70}0 e & 7 -5 7/ 7
Mailing Address: __ -\ oo 64 [owicdon . /ML 92406
Telephone: 7@ ) ) &8% |

Cell Phone: 48 2S5 7T

Fmail Address:_ ddlelbe . Do W@ qua i_/vfs 0O mg)

_Is your organization incorporated as a non-profit organization? ' >< Yes! - o No

Non-Profit Number: @ l O ?>C7( l ;’@@

EVENT INFORMATION

Name of Event: g@b{x(ﬁ C 0 S . MAW / A«,\r'\—\m/oz

LOC&th\Of Event: bu Cregn p a2 a0 — L.Q,q_o \g:lr@'z_\ ,
Dategof Ev }%\3 PUtaN lu&u ?r’\ F\*«(%f%\ WZ@

Rain Date: (’Z | A“ngjr ) \ V DQ/(/ \%‘\"6’1‘8’%\
Time of Event: Start Time: [01 ‘2@ Endmg Time: @ W MM\W-Q_

‘P
20 0449 Al @W

Does the Sponsorlng Orggmzatlon ownutte/]%operty?

If not, please attach a letter from the property owner authorzzzng thzs event.

Estimated Attendance I r_i

Does the Applicant have insurance for this event? Yes No
1




Please éheck off all events that will occur

Alcoholic Beverages will be served Burn Permit
Carnival Fireworks
Music Festival/Concert : Parade
_ Parking Accommodations are needed Road/Intersection Closure
Sound Amplification

Run/Walk/Cycle (if checked, please provide a map and description of the route.)
Food- (if checked, please provide an attached sheet with the following information:
Name of organization, contact, address, phone, and food items that will be sold or given

away)
Non-Food Items (if checked, please provide an attached sheet with the following
information: Name of individual, date of birth, address, phone, and items that will be sold

or given away)
Please provide any maps or diagrams relating to this event.

SANITARY FACILITIES  Per the City Ordinance, the following items listed are requzrea’ to
be provided and available at the event. :

Please state if the following items will be available at your event the number of items available
and the proximity of the item to your event: :

Sanitary Requirement ‘ " Amount at Event . Location
TOILETS . . -
WASTE DISPOSAL | l
HAND WASHING FACILITIES
PORTABLE WATER .
FIRST AID FACILITIES A !
ADDITIONAL INFORMATION
i} ’ 2 i ‘ 4 1 [ / Py Pat ﬂ
Weand 0t dl  yy~> all Trash  ar-" wdy
&F 1\0%1;69_

o | ‘ [
Wt wodl Aol O mﬁaV‘M«ﬁxflﬁ\@M//J’fv\g(/

4 d \-LvJQ vg

= 7

s (f \. ~ - ! : /7
Batfed —wonder ool lae zura. (able i Frosded

7)/ bl 20

3 o Date ubn\itted
ill be contacted by City Staff if you require additional

Please note that
permitting.



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 13

SUBJECT:

Public Hearing for approval of outdoor concerts located around the City for the Bands on the Run
half marathon event.

INFORMATION:

Museum L/A has submitted an application requesting permission to hold outdoor concerts on City
property as part of their June 24 Bands on the Run half marathon fund raising event. Live musical
entertainment will be held on Sunday, June 24 from 8am - 2pm at the following locations:

Simard Payne Park, Kennedy Park, Gas Light Park, and Sunnyside Park

Per the City Code, an outdoor concert cannot be held on city property without approval by a majority
of the Council after a public hearing. Staff recommendations are being sought from the Recreation
Department, Police Department, Fire Department, Code Enforcement/Health Officer and the Land Use

Code Officer for compliance.

The Recreation Director and Police Department do not have any concerns regarding these concerts.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

Zaa

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To conduct a public hearing on an application from Museum L/A for the outdoor concerts to be
held at Simard-Payne Park, Kennedy Park, Gas Light Park and Sunnyside Park on Sunday June 24,
and to authorize a permit for an Outdoor Entertainment Event, as required by the City Code of
Ordinances, Chapter 10, Article 1, Section 10-3, to Museum L/A for the outdoor concerts,
contingent upon positive recommendations from the Recreation Department, Police Department,
Fire Department, Code/Land Use Officer and Code/Health Officer regarding compliance with all
regulations, and compliance with all City ordinances.




CITY OF LEWISTON
Special Event Application

Applications must be submitted at least 14 days prior to the event, unless an * appears next
to the permit type. *Application must be turned in 30 days prior to the event due to public
hearing requirement.

Application Date 2-75-/2

SPONSOR INFORMATION

Name of Sponsoring Organization: M vse um L ~A

Name of Contact Person for Event: M /- /(ae, L e (/""””‘,QIL €

Title of Contact Person: 7? gcé D )f ‘C ‘lLé s

Mailing Address: 35 Cama/ 5“/‘ »g())( A 7 N Z—‘fcu A '/ZI/' Mg
Daytime Telephone: 207~2(2 -3 72 2. Cell Phone: 207-2(2 -37 22

Email Address: MIT L€ com P ,63 adf. cOnn

Contact Name and Cell Phone Number DURING the Event: A € [ ecom I_m"c, — 207-2(2 872

Is your organization incorporated as a non-profit organization? v~ Yes No

Non-Profit Number: O/~0c ot 257

EVENT INFORMATION

Name of Event: gqn.:/j Pos) 717,9 ﬁuxp &d/f Maro,ﬁ‘offl f—{k

Type of Event (walk, festival, concert, etc.): ﬁ e nc ﬁ G e

Sindoe
Date of Event: A~ A Y~/ \1 Rain Date No
June 22 June 25
Times of Event: Start Time including set-up: & Am Ending time including clean up: & v
June  Actual Event Start Time: égve  Actual Event End Time: 2 P
2 g Am
Estimated Attendance: /0d O

Location of Event: 5 imard ™ /ﬂ /w, £ /ﬂ a fl(

If location 1s a city park, have you applied for use of the property with the Recreation
Department and has your request been approved? ;. Yes No Pending

Date request submitted to the Recreation Department: Tune 22 — Jume 2§
1




TYPES OF PERMITS/PERMISSIONS NEEDED — PROVIDE AN ANSWER FOR EACH LINE:

Permit Permission/Permit Type YES | NO | NOT
Fee SURE
Separate fee | FOOD — Will food or beverages be sold or given away? If yes, list what types e

and permut of food or beverages: - Bagels froif wa f@,} Cotorade

possible g 7

Note - A food service license may be required.

Separate fee

NON-FOOD ITEMS — Will products be sold or given away (such as t-shirts,

and permit crafts, cds, etc.)? Ifyes, list whatitems: ~ 7=sh/r73, ha fs, Fgs
possible
Note- A peddling permit may be reguired.
$11 *LIVE MUSIC — Will there be any outdoor musical performances? If yes,
please describe: g iive Band y
$16/day SOUND AMPLIFICATION — Will there be a microphone or speaker system

to project sound?

Separate fee

ALCOHOLIC BEVERAGES — Will alcoholic beverages be served?

NN

and permit
required
Separate fee | *CARNIVAL — Will camival rides be offered? Ifyes, attach a copy of the
and permit state permit. A city permit is required as well. ’/
required
Separate fee | FIREWORKS — Will there be a fireworks display? If yes, a permit from the
and permit Fire Department is required. l/
required
N/A PARADE — Will there be a parade? If yes, describe route:
Note — A permit from the Police Depariment is required.

N/A RUN/WALK/CYCLE — Will event involve participants doing a walk-a-thon,

road race, etc? If yes, describe route:

See Miached Map 4

Separate BURN PERMIT — Will there be any open flame such as a bon fire? If yes,
permit describe activity: _ /
regLuired Note - A permit from the Fire Department is required.
N/A TENT/CANOPY — Will you be setting up a tent or canopy" If yes, list

number and sizes: / fBeer Tent 24 %30 O Qi QPM [/

\m G R \4ny/

N/A ROAD/INTERSECTION CLOSURE — Will any roads need to be closed to

accommodate your event? If yes, please ist: ox Lo, SF. /

mil S¢.

N/A MAP/DIAGRAM — Is a map or diagram attached detailing this event and

depicting the placement of such items as tables, tents, port-a-potties, stage,
parking, etc.? This 1s a mandatory requirement for this application and must be
included with the application form.




N/A PARKING ACCOMODATIONS — What will be the anticipated need for
parking and what is your parking plan?
/se of Par/c/n éma <y — Lincaln x Main i
j ‘7 Liacolfn x C'va‘_s’fnuT’ f/

N/A TOILETS — Please list amount at event and/or nearest location:
poct-o - tezilefs  Jo- w/ & be;‘nj ADA
Coan P b {” /

N/A WASTE DISPOSAL — Please list process and location:
Dumpster - Museom LA site in Park V4
10 Trudh Cans tn Parlc
N/A HAND WASHING FACILITIES — Please list amount at event and/or

nearest location:

N/A POTABLE WATER — Please hist amount at event and location:
Poland Sping bottied witer v
N/A FIRST AID FACILITIES — Please list location at event:

/V){o‘(/‘ca./ Tent - Sﬁ;ffedl W/ med el
fﬁ"SanrJfI from Dr. Sedovicls ffac'f,;a 1/
EMS on Stuandby

$ TOTAL FEE AMOUNT INCLUDED — Checks payable to “City of Lewiston™

EVENT LIABILITY INSURANCE COVERAGE FOR EVENT

For an event such as a walk-a-thon, race, festival, concert, etc. the City requires insurance coverage — general hability.

The City of Lewiston needs to be named as additionally msured in regards to the event activities on that date. Once the
event is approved, the Certificate of Insurance will need to be received before the event permits can be issued. Please have
“City of Lewiston” listed as additionally msured on the Certificate of Insurance (minmmum coverage $1,000,000) and have
your insurance company fax a copy to: City Clerk 207-777-4621

DESCRIPTION OF EVENT — Please describe what will occur during vour event

/3.1 mile r(/mmf/lf race.  and a Sl m./e /‘vnn/'zy repe

/</”/:5 déjﬁc/{ d)uf&& 7£0r Cél/“///fm a,?XS S—/2 .

Signature of Applicant: Printed Name: Date Submitted:

/M/Z Milce Lecompl-e 2/ 4 /59
/ /7 ’ /77

Please note that you will be contacted by City Staff if you require additional permitting.

~
J



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 14

SUBJECT:

Condemnation Hearing for the building located at 357 Sabattus Street.

INFORMATION:

The City has begun the process for condemnation of the property at 357 Sabattus Street under the
dangerous building classification. This property has been abandoned by the owner and upon
inspection of city staff has been determined to be an unsafe structure.

The agenda background material pertains to the condition of this property. The City Attorney will
be present on Tuesday evening to assist the City Council with the condemnation hearing and to
advise accordingly.

PLEASE NOTE - The background material for this agenda item is included in a separate
binder that was distributed with the meeting agenda binder.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

S

REQUESTED ACTION: 1 2 3 4 5 6 7 M

1) To conduct a hearing to determine if the building located at 357 Sabattus Street has meet the
dangerous building statutes as defined in Title 17, sec. 2851 et all.

If it is determined that the building does meet the dangerous building criteria, then the Council is
asked :

2) With regard to the property at 357 Sabattus Street, to adopt the Findings of Fact, Conclusions of
Law and Order of Demolition proposed by the City Planning and Code Enforcement Department,
which Order establishes the corrective action to be taken by the property owner and the time frame
for taking such action, and which authorizes the City Administrator to take such corrective action if
the property owner fails to do so, and to recoup the City’s costs through a special tax or collective
action.




357 Sabattus Street
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QUITCLAIM DEED

TRAVIS P. SOULE of New Gloucester, County of Cumberland and State of Maine and
RICHARD BERMAN of Falmouth, County of Cumberland, and State of Maine, for
consideration paid, grant to 134 MAIN STREET, LLC, 2 Maine limited Hability company with
a principal place of business and mailing address of 50 Portland Pier, Suite 400, Portland, Maine
04101, WITH QUITCLAIM COVENANT, those certain lots or parcels of land with the
buildings and improvements thereon located in Lewiston, County of Androscoggin, State of

Maine, bounded and described as follows:

357 Sabattus Street, Lewiston

Parcel One:

Begimning on the south side of Sabattus Street fifty (50) feet east of the northeast
corner of land now or formerly owned by J. Raymond Brackett;

THENCE running South cne hundred six (106} feet at right angles o said
Sabatius Street;

THENCE parallel to said Sabattus Street forty-ﬁvé (45) feet, more or less, fo
Sylvan Avenue;

THENCE northeasterly along said Sylvan Avenue about ten (10) feet;

THENCE northerly parallel to and forty-five (45) fest from the first mentioned
line, ninety-nine (99) feet, more or less, to the southerly line of said Sabattus

Street;

THENCE westerly along said southerly line of said Sabattus Street forty-five (45)
feet to the point of beginning. Being a portion of Lot numbered 5 on a certain

plan of lots,

Parcel Two:

Beginning at an iron pin on the northerly side of Sylvan Avenue which point is
one hundred twenty-seven (127) feet, more or less, southwesterly from the
infersection of Sabattus Street and said Sylvan Avenue;

THENCE North eight (8) degrees seven (7) minutes East and partly along a steel
wire fence fifteen and six teaths (15.6) feet to a street fence post;

THENCE South fifty-six (56) degrees twenty-seven (27) minutes East along the
line of land now or formerly of Irene Ouellette ten and three tenths (10 3) fest to
an iron pin set along the northerly side of said Sylvan Avenus;

EXHIBIT

A

357 Sabattus 001



Bk 7668 Pgid7 #7266

THENCE South forty-seven (47) degrees forty-five (45) minutes West along said
northerly side of said Sylvan Avenue fourteen and five tenths (14.5) feet to the
point of beginning.

Being part of the premises described in the deed of LA Italian Properties, LLC to these
Grantors by deed dated February 12, 2007, and recorded in the Androsceggm County Registry of
Deeds in Book 7057, Page 239,

Also hereby conveyiﬂg all rights, easernents, privileges and appurtenances belonging to
the parcel and subject 1o any easements, covenants and restrictions of record.

This conveyance s subject to the morigage from Travis P. Soule to Atlantic National

LEinance.Company;-LEC dated-April-6; 2007,-and recorded “in ‘Bovk 7109, ‘Page 297 Said

Mortgage was assigned to Atlantic National Trust, LLC, by an Assignment dated April 19, 2007
and recorded in Book 7120;Page283:-

In witness whereof the said Grantors have sighed and sealed this instrument this / (/Vlﬁiay

of , 2009,
ﬁ;’ 3 NP e

Do~ s
Wzméé/t\“ Travis PJSoule
(A 7

Withess Richard Herman

STATE OF MAINE
ANDROSCOGGIN 88,

ol
Personally appeared befors me this / { Z/'Z\ day of @m’, 2009, the above-named
Travis P. Soule and acknowledged the foregoing instrument to be his free act and deed.

D p QTN
Notagy Puble—" /

Print/type name:
My commission expires:

357 Sabattus 002



Bk 7668 Pg48 #7266

STATE OF MAINE
ANDROSCOGGIN S8.

Personally appeared before me this 5@” day of January, 2009, the above-named
Richard Herman and acknowledged the foregoing instrument to be his free act and deed.

Notary Public 7

Print/type nare: fivrlens m %mﬂé@(\.}
My commission expires:__ 8/ 8’!»:;01*%—

SEAL
TITLE NOT SEARCHED
ARLENE M, THOMPSON
Notary Public, Malne'
My Commission Expires August 18, 2014
ANDROSCOGGIN CQUNTY
g i, chowior L
REGISTER OF DEEDS
)

357 Sabattus 003
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NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851-59
Dangerous Buildings

First Horizon Home Loan Corporation Atlantic National Trust, LLC
¢/o CT Corporation System ¢/o Susan K. Labrie
One Portland Square 50 Portland Pier, Suite 400
Portland, ME 04101 Portland, ME 04101
Camden National Bank 134 Main Street, LLC
245 Commercial Street . ¢/o Susan K. Labrie
Rockport, ME 04856 50 Portland Pier

Suite 460

Portland, ME 04101

357 SABATTUS STREET, LEWISTON, MAINE

You are hereby notified that the City. Council of the City of Lewiston, Maine will hold a hearing
on:

June 5, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is to determine whether the residential structure at 357 Sabattus Street, Lewiston,
Maine, identified as Lot 147 on Tax Map 174, and further described in a quitclaim deed recorded
in the Androscoggin County Registry of Deeds at Book 7668, Page 46, is a dangerous building
or nuisance within the meaning of 17 ML.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
structure. if the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may take the corrective action at the City’s expense. The
City may then recover all of its expenses, including reasonable aftorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a

nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
resulf in the waiver of certain rights with regard to this property.

Dated: May 2, 2012 kit N\ My

Kathleen M. Montejo, @ity Clerk

EXHIBIT

B

357 Sabattus 004



STATE OF MAINE
ANDROSCOGGIN, ss May 2, 2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the
foregoing instrument to be her free act and deed.

Notary Public / Attorney atl,"'L::fw

AUDRA FLEURY L
Notary Public, Maine " %3;
Wy Commission Expires December 16, 2018 gt

EHDROSCOGEIN COUNTY
TIHA 1 CHDULHARD
REGISTER OF DEEDS

357 Sabattus 005
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CITY OF LEWISTON
CITY COUNCIL RETURN OF SERVICE
NOTICE OF HEARING
Pursuant to 17 ML.R.S. §§ 2851, et seq.
On  H-3- , 2012 (date), I served the above-referenced NOTICE OF

HEARING, a copy of which is attached hereto, on 134 Main Street, LLC as follows:

134 Main Street, LLC
¢/o Susan K. Labrie
50 Portland Pier
Suite 400

Portland, ME (4101

Costs of Service:

Service: S 4800
Travel: $ g, {zﬂ
Postage: $ T
Other: 3 gﬁ:ffi
R RYiY]
ToTaL:  § o000
Signatur
O (Fee iGN
Agency ;

EXHIBIT

C

357 Sabattus 006



NOTICE OF HEARING
Pursuant te 17 MLR.S. §§ 2851-59
Dangerous Buildings

First Horizon Home Loan Corporation Atlantic National Trust, LLC
c/o CT Corporation System c/o Susan K. Labrie
One Portland Square 50 Portland Pier, Suite 400
Portland, ME 04101 : Portland, ME 04101
Camden National Bank . 134 Main Street, LLC
245 Commercial Street - ¢/o Susan K. Labrie
Rockport, ME 04856 50 Portland Pier

Suite 400

Portland, ME 04101

357 SABATTUS ST REET, LEWISTON, MAINE

You are hereby notified that the City' Council of the City of Lewiston, Maine will hold a hearing
on: »

June 5, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is fo determine whether the residential structure at 357 Sabattus Street, Lewiston,
Maine, identified as Lot 147 on Tax Map 174, and further described in a quitclaim deed recorded
in the Androscoggin County Registry of Deeds at Book 7668, Page 46, is a dangerous building
or nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the sfructure is dangerous or a muisance, it may order the
appropriate corrective action, incliding, but not limited to, demolition and removal of the
structure. If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may fake the corrective action at the City’s expense. The
City may then recover all of ifs expenses, including reasonable attomeys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

Dated: May 2, 2012 | A%\W\

Kathieen M. Moutejo, é’)lty Clerk

357 Sabattus 007



STATE OF MAINE
ANDROSCOGGIN, ss May 2, 2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the

foregoing instrument to be her free act and deed.
(udlin Howpo

Notary Public/ Attorney atﬁw

AUDRAFLEURY
Notary Public, Maine
Wy Commission Explres December 16, 2018

357 Sabattus 008



CITY OF LEWISTON

CITY COUNCIL

On 5.2

NOTICE OF HEARING
Pursuant to 17 M.R.S. §8§ 2851, ef seq.

HEARING, a copy of which is attached hereto, on Atlantic National Trust LLC as follows:

Costs of Service:

Service:
Travel:
Postage:
Other:

TOTAL:

Atlantic National Trust LLC
¢/o Susan K. Labrie

50 Portland Pier

Suite 400

Portland, ME 04101

o
$ o 4{;}
S O;g@
560
$ 3000

, 2012 (date), I served the above-referenced NOTICE OF

RETURN OF SERVICE

1gnature,

O S i

Agency

EXHTIBIT

D
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NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851-59
Dangerous Buildings

First Horizon Home Loan Corporation Adtlantic National Trust, LLC
¢/o CT Corporation System - ¢/o Susan K. Labrie
One Portland Square 50 Portland Pier, Suite 400
Portland, ME 04101 Portland, ME 04101
Camden National Bank 134 Main Strest, LLC
245 Commercial Street - c/o Susan K. Labrie
Rockport, ME 04856 50 Portland Pier

Suite 400

Portland, ME 04101

357 SABATTUS STREET, LEWISTON, MAINE

You are hereby notified that the Cityl Council of the City of Lewiston, Maine will hold a hearing
on: .

7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is to determine whether the residential structure at 357 Sabattus Street, Lewiston,
Maine, identified as Lot 147 on Tax Map 174, and further described in a quitclaim deed recorded
in the Androscoggin County Registry of Deeds at Book 7668, Page 46, 1s a dangerous building
or nuisance within the meaning of 17 MLR.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
structure, If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may take the corrective action at the City’s expense. The
City may then recover all of ifs expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and to oppose any cotrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

Dated: May 2, 2012 o)%m Mg,

Kathieen M. Montejo,Lity Clerk

357 Sabattus 010



STATE OF MAINE
ANDROSCOGGIN, ss May 2, 2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the

foregoing instrument to be her free act and deed,
- (wdon oo

Notary Public / Attorney atﬁw

AUDRAFLEURY
Notary Public, Malne

My Commisslon Explres December 16, 2018
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CITY OF LEWISTON
CITY COUNCIL RETURN OF SERVICE
NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851, ef seq.
On ‘7?4;2?/ J , 2012 (date), 1 served the above-referenced NOTICE OF

HEARING, a copy of which is attached hereto, on a person authorized to receive service for

Camden National Bank as follows:

Dy Aegisod
(Ndine of Per§hn Served)
Camden National Bank
245 Commercial Street
Rockport, ME 04836

Costs of Service:

Service: $
Travel: h3
Postage: $
Other: $ St alloched
Haet -
TOTAL: $ |
. - !
%ﬂ é{ég/% %MW%M |
Signature ;
Hwox S o l
Agency

EXHIBIT

E
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NOTICE OF HEARING
Pursuant te 17 MLR.S. §§ 2851-59
Dangerous Buildings

First Horizon Home Loan Corporation Atlantic National Trust, LLC
¢/o CT Corporation System ¢/o Susan K. Labrie
One Portland Square 50 Portland Pier, Suite 400
Portland, ME 04101 Portland, ME 04101
Camden National Bank 134 Main Street, LLC
245 Commercial Street c/o Susan K. Labrie
Rockport, ME 04856 50 Portland Pier

' Suite 400

Portland, ME 04101

357 SABATTUS STREET, LEWISTON, MAINE

You are hereby notified that the Cityl Council of the City of Lewiston, Maine will hold a hearing
on:

June 5, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is to determine whether the residential structure at 357 Sabattus Street, Lewiston,
Maine, identified as Lot 147 on Tax Map 174, and further described in a quitclaim deed recorded
in the Androscoggin County Registry of Deeds at Book 7668, Page 46, is a dangerous building
or nuisanice within the meamng of 17 MLR.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
. structure.  If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may take the corrective action at the City’s expense. The
City may then recover all of ils expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and to oppose any corrective action ordered by the City Coungil. Failure to attend may
result in the waiver of certain rights with regard to this property.

Dated: May 2, 2012 | O’fé‘% “\, MW({’,,'

Kateen M. Montejo, @ity Clerk
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STATE OF MAINE
ANDROSCOGGIN, ss ' May 2, 2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the

foregoing instrument to be her free act and deed.

Notary Public / Attorney at(ﬁ/éw

AUDRAFLEURY
Notary Public, Maine

Hy Commission Explres December 16, 2018
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CITY OF LEWISTON

CITY COUNCIL

On _S5-2

RETURN OF SERVICE

NOTICE OF HEARING
Pursuant to 17 M.R.S. §§ 2851, er seq.

, 2012 (date), I served the above-referenced NOTICE OF

HEARING, a copy of which is attached hereto, on First Horizon Home Loan Corporation as

follows:

Costs of Service;

Service:
Travel
Postage:
Other:

TOTAL:

First Horizon Home Loan Corporation
c/o CT Corporation System

One Portland Square % WILLIAM RICHARDSON
Portland, ME 04101 ADMIN, ASST,
$ 16.00
g0
$ B0
$ h.uU
30.00
3 .
Signature{
'D\; Cherl€f
Agency

EXHIBIT

F
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NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851-59
Dangerous Buildings

First Horizon Home Loan Corporation Atlantic National Trust, LLC
¢/o CT Corporation System c/o Susan K. Labrie
One Portland Square 50 Portland Pier, Suite 400
Portland, ME 04101 Portland, ME 04101
Camden National Bank 134 Main Street, LLC
245 Commercial Sirest - c¢/o Susan K. Labrie
Rockport, ME 04856 50 Portland Pier

Suite 400

Portland, ME 04101

357 SABATTUS STREET, LEWISTON, MAINE

You are hereby notified that the City Cotncil of the City of Lewiston, Maine will hold a hearing
on:

Tune 5, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

14}

<
o

This hearing is to determine whether the residential structure at 357 Sabattus Street, Lewiston,
Maine, identified as Lot 147 on Tax Map 174, and further described in a quitclaim deed recorded
in the Androscoggin County Registry of Deeds at Book 7668, Page 46, is a dangerous building
or nuisance within the meaning of 17 ML.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
structure. If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may take the corrective action at the City’s expense. The
City may then recover all of its expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and 1o oppose any corrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

Dated: May 2, 2012 O!%N\f NAW‘LEI({

Kathieen M. Montejo,&ity Clerk

357 Sabattus 016



STATE OF MAINE
ANDROSCOGGIN, ss | May 2, 2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the

foregoing instrument to be her free act and deed. .

Notary Public / Attorney at@akv '
AUDRAFLEURY A
Notary Public, Maing "

My Commission Explres December 16, 2018

357 Sabattus 017
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CITY OF LEWISTON

CODE ENFORCEMENT EXHIBIT
CITY BUILDING G
27 PINE STREET

LEWISTON, MAINE 04240
(207) 513-3125 EXT. 3226

NOTICE OF CONDEMNATION/PLACARDING
VIA FIRST CLASS & CERTIFIED MAIL
RETURN RECEIPT REQUESTED

POSTED AT SITE

April 22,2011

134 Main Street LLC
50 Portland Pier Suite 400
Portland, Maine 04101

RE: 357 Sabattus Sireet

Dear Owner(s):

It has come to the attention of this office that the building at 357 Sabattus Street is vacant and has
suffered severe deterioration making it unfit for occupancy due to violation(s) of the following
provisions of Chapter 18, Article 111, Property Maintenance Code, Sections 18-51 and 18-52, Article
VI, Sections 18-200 & 18-201, as per The Code of Ordinances of the City of Lewiston hereafter
referred to as the (Code). The building is without necessary facilities such as heat, hot potable water,
electricity and has been abandoned. It has suffered severe deterioration, and in need of substantial
rehabilitation to be approved for re-occupancy or demolished.

I hereby condemn and placard the building at 357 Sabattus Street as being unfit for occupancy
pursuant to and in accordance with Chapter 18, Article II1, Property Maintenance Code, Sections 18-
51 and 18-52, PM 105.1, PM-1052, PM 105.3, PM 105.4, PM-105.6, PM 107.1, PM 1072, PM-
107.3, PM-504.1 et seq, PM-903.1 of the Code of Ordinances of the City of Lewiston. You are hereby
ordered to immediately ensure this building is secured from unauthorized entry. You are to make
substantial repairs, with all appropriate permits issued by this office, or to demolish this building,
leaving the property in manner to the satisfaction of this office by no later than June 3, 2011.

The City of Lewiston may order the demolition of this building pursuant to the provisions of the
Maine Revised Statutes, Title 17, Chapter 91, Subchapter 4, Dangerous Buildings, Section 2851, if the
building is not maintained secured or is a threat to public safety and a nuisance.

The above-mentioned property will be placarded and may not be re-occupied until proper abatement of
all violations and rehabilitation has been completed. An inspection shall be conducted to confirm
compliance. At such time the condemnation order and placarding shall be discontinued pursuant to the
above referenced Code Section PM 107.3 stating “the code official shall remove the condemnation and
placarding whenever the defect or defects upon which the Condemnation and Placarding were based

(&

357 Sabattus 018



have been eliminated. Any person who defaces or removes a condemnation placard without the
approval of the code official shall be subject to the penalties provided by this code.”

Your prompt attention to this matter is advised to avoid legal action. It is our sincere desire to work
with you in devising an implementation schedule for the correction of these conditions. Please contact
this office immediately if circumstances do not permit the timely compliance with this order and
abatement of the violations or if you have any questions regarding this matter.

In the event that you do not comply with this order, this office may issue a citation pursuant to Chapter
50, Article I, and Section 50-36 thru 50-51 of the aforementioned Code. Said citation shall require
you to pay a penalty of one hundred and ten dollars ($110.00) for the first citation and you will be
reordered to abate the outstanding violations in the previous Notices and Orders. In the event that you
do not comply with the first citation, additional citations may be issued. The second citation imposes a
civil penalty of two hundred and twenty five dolars ($225.00), the third is four hundred and twenty
five dollars ($425.00), the fourth and subsequent citations are eight hundred and fifty dollars
($850.00), and penaltics are cumulative. In the future, if any of the above violations are repeated, you
are not entitled to receive any further notification, and this office may serve you with a citation.

In lieu of or in addition to the issuance of citations, this office may initiate a land use complaint
pursuant to Rule 80-K of the Maine Rules of Civil Procedure and 30-A M.R.S.A. § 4452 et seq. and §
3758-A et seq. as amended. A judgment from such a lawsuit in the City’s favor will result in a court
order that any violations be abated, the imposition of a fine of up to two thousand, five hundred dollars
($2,500.00) per violation, per day, the payment of court costs and the City’s legal fees.

You may appeal this order and request a hearing before the Lewiston Board of Appeals by filing a
written petition at the office of the Director of Planning and Code Enforcement within ten (10) days of
receipt of this notice. This petition shall be submitted on a form provided by this office along with the
one hundred and five dollar ($105.00) appeal fee. Should you fail to appeal you will be barred from
any opportunity to contest or challenge the terms of this Notice and Order in any further legal

proceedings.

If you sell, transfer or lease this property, you must notify the grantee, mortgagee, transferee, or lessee
of any outstanding code violations pursuant to Section PM-106.6 of the Property Maintenance Code.
You must also furnish this office with a signed notarized statement from the grantee, mortgagee,
transferee or lessee acknowledging receipt of any orders or notices and fully accepting responsibility
for the abatement of said violations.

Sincerely,

%,
,

Thomas E."Mayr

c: Gildace J. Arsenault, Director of Planning & Code Enforcement

The City of Lewiston is an EOE. For more xnformatlon, please visit our website @ www.ci lewiston.me.us and click on the
Non-Discrimination Policy
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Sent: Tuesday, November 08, 2011 1:36 PM
To: Tom Maynard
Subject: RE: 357 Sabattus

Hi Tom,

| spoke to my contact at Seterus today and she authorized me to place to bid orders for demolition and one bid
order for repair. | placed these orders as a rush, so I'm hoping that | have the results by early next week,

Please send me via email or fax the official violation notice. This notice will be required before any of the bids
can be approved. My fax number is 216-447-8253. Also, sending them to me will ensure that they get to the
correct parties quicker than if you mail them.

My client would also like to know if you have an estimate of the cost the city would charge to demo this
property. Fannie Mae will want to know this information and we would like to have it for them along with our
bids. Again, the sooner | receive this information, the sooner we can get it over to the necessary parties for their

review.
Thank youl

Jodi DiMarco .
Code Compliance Specialist

Safeguard Properties

1-800-852-8306 %1692
jodi.dimarco@safeguardproperties.com

Customer Service = Resolution®
Safeguarding Qur Clients’ Interests

Free! AACE Continuing Education Credits.
Receive 1.0 CEU when you take our Code Enforcement Webinar
<htip://spiuniversity.adobeconnect.com/e3nbie?whwd/eventfevent info.himiPpreview=faise/>

From: Tom Maynard [mailto: TMaynard@lewistonmaine.gov]
Sent: Tuesday, November 08, 2011 11:34 AM

To: Jodi DiMarco

Subiject: 357 Sabattus

Jodie

Yesterday, | inspected 357 Sabattus Street, a vacant property, and found open and unsecured. It has suffered
severe damage and deterioration making for a dangerous building. it is my intention to pursue a demolition order
in Superior Court and would like to get any contact information for the owner’s that you may have. You and
safeguard have been a tremendous help in keeping properties here safe and secure for which | am grateful.

Thank you.

Tom
PRIVILEGE & CONFIDENTIALITY NOTICE: This e-mail and any attachments or links contained

herein may contain information that is privileged, confidential, or proprietary. Any review, disclosure,
copying, distribution, or use of the contents of this e-mail or any attachments is strictly prohibited. if you
are not the intended recipient, or received this in error, please delete it immediately and contact the

EXHIBIT

4/3/2012
H
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Tom Maynard

From: Jodi DiMarco [Jodi DiMarco@safeguardproperties.com]
Sent: Tuesday, November 08, 2011 3:43 PM

To: Tom Maynard

Subject: FW: 357 Sabatius

Attachments: 357Sabattusstcondemnation.doc
Thank you Tom.

| provided this information to my client.
| will keep you posied,

Thanks!

Jodi DiMarco

Cede Compliance Specialist
Safeguard Properiies

1-800-852-8306 x1692
jodi.dimarco@safequardproperties.com

Customer Service = Resoiuiio‘n®
Safeguarding Our Clients’ Interests

Free! AACE Continuing Education Credits.
Receive 1.0 CEU when you take our Code Enforcement Webinar
<http:#/spiuniversity.adobeconpect.com/e3nbteFwhwd/event/event info.himiPoreview=false/>

From: Tom Maynard [mailto: TMaynard@lewistonmaine.gov]
Sent: Tuesday, November 08, 2011 3:25 PM

To: Jodi DiMarco

Subject: RE: 357 Sabattus

Jodi

I've attached the condemnation order. At the time, the only owner info | had was “134 Main Street L1.C"
which is a morigager in Portland Maine. They advised me that there was a more senior interest, priority
lien, on the property being Fannie Mae.

Normally, repairs would require substantial rehabilitation to achieve code compliance. Many permits for
such work indicate $50,000 to $100,000 in improvement value.

| have not at this time had any kind of a demglition estimate made. Often such buildings, depending on
factors such as asbestos abatement efc., require from $15,000 to $25,000 to demalish. A large part of
that bill is for tipping fees for the disposal of materials.

Thank you for your help.

Tom

From: Jodi DiMarco [mailto:Jodi.DiMarco@safeguardproperties.com]

4/3/2012
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sender. Thank you.
PRIVILEGE & CONFIDENTIALITY NOTICE: This e-mail and any attachments or links contained

herein may contain information that 1s privileged, confidential, or proprietary. Any review, disclosure,
copying, distribution, or use of the contents of this e-mail or any attachments is strictly prohibited. If you
are not the intended recipient, or received this in error, please delete it immediately and contact the

sender. Thank you.

4/3/2012
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ROLAND CHABOT

- 841 MINOT AVENUE -
AUBURN, MAINE 04210

P

s Number: 1019 ?
T ~Pate;___Novertifrer 24, 2014

Bill To:

{ JEFFREY BARIL

L CITY OF LEWISTON
§ 27 PINE STREET

; LEWISTON

|

|

MAINE

——

Vet s s skt o o i

{
{

PO Number

JEFFERY BARIL

3 Description | Amount:
233 BLAKE ST. 8 SHEETS X $8.00 =3 64.00/ LABOR 1 HR. X $45.00=45.00 ?09.00!
1305 BATE@HEETS X $15.00=180.00 / LABOR 2 M3N=250.00 430.00
226 OA@HEETS X $15.00=% 75.00 / LABOR 2 MEN=100.00 o : . 175.00

357 SABATTUS 2 SHEETS X $ 15.00=§ 30.00 / LABOR 2 MEN=100.00 130.00
147 -SABATTUSQEHEETS X § 15.00=$456.00 / LABOR 2 MEN=100.00 145.00§
28 WAKEFIEL[{?}SHEETS X $ 15.00=$45.00 / LABOR 2 MEN=100.00 145.00
SCREWS { COPY ATTACHED) : : - 23.07

HANK YOU
'ROLAND CHABOT

[D/BA ROLANDS DEMOLITION
1941-949 MINOT AVENUE
AUBURN, MAINE 04210

01-0378-009 !

~5

$1,157.07

Finance Diracior) Controlier EXHIBIT
City Auditor !
} - Ty
T R i‘“j M{ f:i Z. 56 (‘Ifb
"\—g;\ \a\ MS‘A AR O . - Az g
\ o pte? Weiey
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 15

SUBJECT:

Condemnation Hearing for the building located at 72 Wellman Street.

INFORMATION:

The City has begun the process for condemnation of the property at 72 Wellman Street under the
dangerous building classification. This property sustained fire damage and upon inspection by city
staff has been determined to be an unsafe structure.

The agenda background material pertains to the condition of this property. The City Attorney will
be present on Tuesday evening to assist the City Council with the condemnation hearing and to
advise accordingly.

PLEASE NOTE - The background material for this agenda item is included in a separate
binder that was distributed with the meeting agenda binder.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. ‘\,\\N\
QA

/

REQUESTED ACTION: 1 2 3 4 5 6 7 M

1) To conduct a hearing to determine if the building located at 72 Wellman Street has meet the
dangerous building statutes as defined in Title 17, sec. 2851 et all.

If it is determined that the building does meet the dangerous building criteria, then the Council is
asked :

2) With regard to the property at 72 Wellman Street, to adopt the Findings of Fact, Conclusions of
Law and Order of Demolition proposed by the City Planning and Code Enforcement Department,
which Order establishes the corrective action to be taken by the property owner and the time frame
for taking such action, and which authorizes the City Administrator to take such corrective action if
the property owner fails to do so, and to recoup the City’s costs through a special tax or collective
action.




72 Wellman Street



Ownership Documents



NO MAINE RE.
- TRANSFER TAX PAID

Bk B241 FPsls4 FLE40O4

QF—-22-2011 & 11:20Ta

Release Deed

Karen E. Emmi of 1350 River Reach Diive, Unit 205, Fost Lauderdale, Florda, pursuant to

Judgment For Partidon of Real Estate in the matter of Karen E. Emmi (a/k/2 Karen B. Eromi) vs

Jeffrey A, Baumer brought in the Androscoggin County Superior Court under Docket No, RE-11-69,
releases to Jeffrey A. Baumer, of 72 Wellman Street, Lewiston, Maine, all of her righ, title and interest
in and to two (2) certain lots or parcels of land, with any buildings thereon, situated in Lewiston,

Androscoggin County, Maine, at Lewiston Highlands, so-called, bounded and described as follows:

2011,

Lots numbered fifty-eight (58) and sixty-theee (63) on a plan of said Lewiston
Highlands, as delineated on a plan of land made for David B. Strout by one J. E. Noon,
recorded in the Androscoggin County Registry of Deeds, in Book of Plans, Volume 1,
Na. 53, to which plan and its record reference may be had for 2 more particular
description of the ptemnises herein conveyed.

Said lots takens together ate bounded and described as follows, to wit: Beginning on
Wellman Street at the easterly corner of lot now or formerly owned by one Walter C.
Towle; thence running one hundred twenty (120) feet in a northwesterly direction on
said Towle’s land; thence at a right angle northeasterly one hundred (100) feet to land
now or formely of Jane B. Strout; thence at a right angle southeastetly one hundred
twenty (120) feet to said Wellman Steeet; thence at sight angles on said Wellman Street

one hundred (100) feet to the point of beginning.

Being the premises described in 2 deed fram Anton J. Baumer and Therese M. Baumer
to this Grantor (under the name of Karen B, Emmi) and this Grantee as tenants in
common dated October 6, 1998 and recorded in said Registry in Book 4082, Page 56.

In Witness Whereof, the Grantot has set her hand and seal on this /% TM'day of September,

AW AR nggﬂﬁb

Witness

ren B, Emmi

EXHIBIT

A
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State of Maine
Androscoggin, 8.

Bk 8241 Pg 165 #16404

September ¥ oont

Then personally appeared the above-named Karen E. Emmi and acknowledged the foregoing

insttument to be her free act and deed.

HAChents\Emmu\Deed to Wellman Street Lewiston

OSCOGEIN COURTY
m’éggﬁ H CHOUIMARD

REGIBTER OF DEEDS

Before me,

K. Alexander Visbaras, Attomey-At-Law

72 Wellman 002
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Bk 2381 Fs17F1 TS5 Z 20
4 -2ER-2013 & 11305

NOTICE OF HEARING
Pursuant to 17 M.R.S. §§ 2851-59
Dangerous Buildings

Jeffrey A. Baumer
72 Wellman Street
Lewiston, ME 04249

72 WELLMAN STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing
on: '

June 5, 2012
7:00 pm _
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is to determine whether the residential structure at 72 Wellman Street, Lewiston,
Maine, identified as Lot 68 on Tax Map 172, and further described in the release deed recorded
in the Androscoggin County Registry of Deeds at Book 8241, Page 164, is a dangerous building
or nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropiiate corrective action, mciudmg, but not limited to, demolition and removal of the
structure. If the cotrective action is not taken by the deadline established by the City Council’s

- order, and no appeal is taken, the City may take the corrective action at the City’s expense, The
-City may then recover all of its expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity {o present evidence as to why the structure is not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to aitend may
result in the waiver of certain rights with regard to this property. :

Dated: April 19,2012 %%m MNedu,
: Kat\hi‘eenM Montejo, Cl@ Clerk

STATE OF MAINE
ANDROSCOGGIN, ss | April 19,2012

Before me this day persondliy appeared Kathleen M. Montejo who acknowledges the
foregoing instrument to be her free act and deed.

Aff omey at Law

Notary ; bh Vi

. KELLY J. MERCIER

ANDROSCOGGIN COUNTY “ Notary Public, Maine

TINA 1t CHOUINARD ' My Coramission Explres Saptember 11, 2018

REGIETER OF DEEDS

EXHIBIT

B
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Reblorm

CITY OF LEWISTON
CITY COUNCIL RETURN OF SERVICE
NOTICE OF HEARING
Pursuant to 17 M.R.S. §§ 2851, ef seq.
On §/ - ; ? , 2012 (date), I served the above-referenced NOTICE OF

HEARING, a copy of which is attached hereto, on Jeffrey A, Baumer as follows:
Jeffrey A. Baumer

72 Wellman Street
Lewiston, ME 04240

Costs of Service:

Service: $ 07 Lo
Travel: $ LGO
Postage: $ e
Other: L"”/p $ .o

TOTAL:  § &5 @&

7. 7

P

- Signature

i rseeece S <
Pl

Agency

C

EXHIBIT

72 Wellman 004



NOTICE OF HEARING
Pursuant to 17 M.R.S. §§ 2851-59
Dangerous Buildings

Jeffrey A. Baumer
72 Wellman Street
Lewiston, ME 04240

72 WELLMAN STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing
on:

June 5, 2012

7:00 pm-.

Lewiston City Hall, 27 Pine Street, Lewiston, Maine
This hearing is to determine whether the residential structure at 72 Wellman Street, Lewiston,
Maine, 1dentified as Lot 68 on Tax Map 172, and further described in the release deed recorded
in the Androscoggin County Registry of Deeds at Book 8241, Page 164, is a dangerous building
or nruisance within the meaning of 17 MLR.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the sfructure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
‘structure. If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal is taken, the City may take the corrective action at the City’s expense. The
City may then recover all of ifs expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportinity to present evidence as to why the structure is not dangerous or &
nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
resulf in the waiver of certain rights with regard to this property.

Dated: April 19, 2012 ﬂ%;é&im Nsdes s

Kathleen M. Montejo, Cit@' Clerk

STATE OF MAINE
ANDROSCOGGIN, ss ‘ April 19,2012

Before me this day personally appeared Kathleen M. Montejo who acknowledges the
foregoing instrument to be her free act and deed.

Notar '

L KELLY J. MERCIER =
Notary Public, Maine '

¥y Compmission Expires September 11, 18
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LEWISTON FIRE DEPARTMENT
FIRE PREVENTION BUREAU
LEWISTON, ME o4240

REPORT OF FIRE INVESTIGATION

INCIDENT #: 12L.EW-140-IN DATE: 2-4-2012 TIME: 19:59
LOCATION: 72 Wellman St.

INVESTIGATED BY: Fire Investigator Paul Quelletie CROSS FILE: N/A
REPORT DATE: 2-6-2012

DETAILS OF COMPLAINT: X CHRONOLOGICAL:

On Saturday February 4, 2012 at approximately 20:30 hours, I responded to a two alarm structure fire located at 72
Wellman St. I arrived on scene and met with Lewiston Police who informed me that the single male occupant in the
house, Jeffery Baumer, had been injured by the fire, receiving minor burns and smoke inhalation. I was also advised that
Mr. Baumer has mental disabilities, including being bi-polar and this is not his first fire in this house, he had a similar fire
in the house last week that burnt a hole in the living room floor and was just admitted into the hospital for smoke -
inhalation. I made the request for the State Fire Marshal’s Office to respond due to the injuries sustained.

T was advised by a neighbor, who had just arrived home, that they found Mr. Baumer standing in the doorway of the
house breezeway naked while heavy smoke was pouring from behind him and from the house. Mr. Baumer was reluctant
in leaving the house, stating he was OK and everything was under control. Neighbors stated that they could see fire in the
house through the windows and pulled him out of the house against his will and wrapped him up in a blanket. Mr.
Baumer was then transported to St. Mary’s Hospital by Untied Ambulance.

Exterior Observations: I observed a single-family, single story, home with minor exterior damage. There was a single
4’ X 4’ vent hole located in the middle of the froat side of the roof. The left front bay window and left “B” side living rcom
side windows had been broken out. Next to this window, I observed a large vent hole that was cut into the side of the
house adjacent to the exterior chimney that lead into the living room area, On the rear “C” side of the building I observed
the center top window was broken out with black soot stains directly above it.

1 observed a blue Pontiac Grand Prix in the driveway with the gas fill door in the open position and the gas cap was
hanging off to the side.

Interior Observations: I proceeded into the single-car attached garage and noted no fire damage. From the garage, I
proceeded into the home through the attached breezeway where there was some smoke damage. I proceeded to the
entrance way into the house and noted heavy fire and heat damage through out the kitchen area. I entered into the house
and observed a disarray of scattered items everywhere. I proceeded to the front living room area where most of the fire
damage was noted. I discovered that the living room floor was very weak and felt the floor sink down where I was
standing, This area was deemed un-safe to be on. I noted that the heaviest fire damage was noted in the area of the living
room fireplace where I could see a multiple of different items stuffed inside overflowing onto the living room floor. I also
noted a large burn hole on the living room floor to the right of the fireplace where fire fighter indicated to me that they
found a pile shoes burning, separate from the fire located at the fireplace.

Fire fighters stated to me that is seems that there were several other smaller fires within the first floor of the structure
that did not correspond to the original fire.

Walking through the first floor, I observed heavy smoke and heat damage to the two bedrooms and bathroom. We also
located a cat that had perished in the fire in one of the bedrooms and one that was still alive. Fire fighters secured the cat
in the basement bathroom until it could be properly taken care of.

EXHIBIT
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LEWISTON FIRE DEPARTMENT
FIRE PREVENTION BUREAU
LEWISTON, ME 64240

REPORT OF FIRE INVESTIGATION
INCIDENT #: 12l EW-140-IN DATE: 2-4-2012 TIME: 19:59
LOCATION: 72 Wellman St.
.

I proceeded down into the basement and noted the entire area in a complete disarray, several items scattered everywhere,
I went into the boiler room, which was directly below where the fire originated and noted significant fire damage to the
floor joists and the hole in the floor below the fire place hart area.

Fire Investigator Chris Stanford from the Maine State Fire Marshal’s Office arrived on scene to assist with the fire
investigation. State Fire Investigator, Kenneth McMaster, also arrived on scene and was directed to St. Mary’s Hospital to
conduct an interview with Mr. Baumer.

After Investigator Stanford concluded his investigation, he was in agreement that the fire originated on the floor, in front
of the fire place, possibly from repeated burns over the past to create the floor and floor joist damage.

Investigator McMaster returned to the scene from conducting his interview and stated that Mr. Baumer doesn’t seem to
be himself and was mad that his neighbor had pulled him out of the house, he was OK. Mr. McMaster also stated that Mr.
Baumer claimed he was not trying tc heat the house, he had plenty of oil in his oil tank. This was noted to be incorrect,
the oil tank was found empty.

Mr. Baumer stated that he didn’t have any cats and if he did, he did not want them. Lewiston Police took the remaining
live cat to the SPCA.

The fire caused significant damage throughout the house, estimating $80,000 in property damage.

I cleared the scene at approximately co:02 hours.

Conclusion: After careful examination and documentation of the fire scene, it is the conclusion of this investigator that
the fire originated on the living room floor, directly in front of the fire place. The cause of the fire was determined

accidental, misuse of heating equipment.

Recommendations and / or Comments: This report reflects the findings of this investigation as conducted to date.
This investigator remains the right to alter or amend this report should further information become available.

Paul / Fire Investigation / 2012 Fire Investigation /72 Wellman St. /72 Wellman St. Summary/Msw
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LEWISTON FIRE DEPARTMENT
FIRE PREVENTION BURFAU
LEWISTON, ME 04240

REPORT OF FIRE INVESTIGATION

INCIDENT#: 12LEW-140-IN CROSS FILE: PHOTOS: Yes: X No:
ALARM FROM: TEL: 911 BOX: OTHER:

TIME OF ALARM: 19:59 UNDER CONTROL TIME:

DAY OF WEEK: Saturday MONTH: February DATE: 4th YEAR: 2012
LOCATION: 72 Wellman St.

OWNER: Emmi Baumer PHONE:

ADDRESS: 1350 River Beach, Dr. Fort Lauderdale, Fl 33315 CELL PHONE.:
OCCUPANTS: Jeffrey Baumer

INSURANCE COMPANY: N/A AGENT:

ADDRESS: ADDRESS:

WEATHER CONDITION: The weather condition at the time of the early evening fire was clear and
cold with temperatures in the mid to lower teens. There were no winds.

DETAILS OF INVESTIGATION

PROPERTY: The property is that of an occupied single-story, single family structure constructed
on ordinary wood framed Type III construction.

ORIGIN: The origin of the fire was determined to be located on the floor directly in front of the
living room fireplace.

CAUSE; Misuse of heating equipment

VICTIM INFORMATION: Jeffery Baumer

EXPLAIN: Minor burns to hands, minor smoke inhalation

INVESTIGATION REFERRED TO: Maine State Fire Marshal’s Office

STATUS: OPEN: CLOSED: X INCENDIARY: YES: NO: X UNKNOWN:

DATE CLOSED: 2-6-2012

FIRE INVESTIGATORS SIGNATURE; REPORT DATE: 2-6-2012
Paul Ouellette

Paul / Fire Investigation Files / 2012 Fire Investigation Files / 72 Wellman St. / 72 Wellman St. Cover /Msw
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CITY OF LEWISTON

PLANNING & CODE
ENFORCEMENT

February 17, 2012

Jeffrey Baumer
72 Wellman Street
Lewiston, ME. 04240

RE: 72 Wellman Street
Dear Mr. Baumer:

Cn or about February 4, 2012, the single-family dwelling on the above referenced property

was damaged by fire. The building is currently unsecured and is an attractive nuisance

which Is a violation of Chapter 18, Section 18~51, subsection 108.1.5 (7) of the Code of

Ordinances of the City of Lewiston (hereafter the Cade). In addition, the buillding is deemed

to be uninhabitable and is hereby condemned in accordance with Chapter 18, Section 18-51,
. , .

I

subsection 108.2 of the Code.

Therefore. in accordance with Chapter 18, Section 18-51, subsections 107 and 108.2 of the
Code, you are hereby ordered to secure the building agamnst eniry at all cpen doors and
windows upon receipt of this notice. In addition, all loose debris should be removed from the
building and from the grounds. This office will placard the bullding as unsafe and
uninhabitable in accordance with Chapter 18, Section 18—51, subsection 108.4 of the Code.

Your prompt attention to this matter is advised 1o a\}’Qicl legal action. [t 1s our sincere desire
to work with you in devising an implemeniation schedule for the corrsction of these
conditions. Please contact this office immediately if circumstlances do net permit the umely
abatement of the violations or if you have any questions regarding this malter’

In the event thal you do not abate the violation(s) by the specified date(s) this office may
aforementioned Code of Ordinances. Said citation shall require you to pay & penalty of one
hundred dolars and ten (8110.00) for the first citation and will order you to abate the

violation(s) at issue. In the event that you do not comply with the first citation, additional

Telephone: 207-513-3125, ext, 3225 Fax: 207-795.-8071
e-mail; gcampbellilewistonmaine. gov

C-\Documents and Settings\gcampbeliMy Documents\Word Documents\72wellman. doex
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citation. seiassued. The second citalion Imposes a civil penaliy of two hundred dollars
and twene, -five ($225.00), the third - four hundred dollars and twenty-five {$425.00). the
fourth and subsequent ciiations — eight hundred dollars and fifty ($850.00). and penalties are
cumulative. In the future, If the specific violation is repeated, you are not entitled to receive
any further notification and this office may serve you with a citation.

I lieu of or in addition to the issuance of citations, this office may mitiate a land use
complaint pursuant to Rule 80-K of the Maine Rules of Civil Procedure and 30-A MR.SA

§4452 et seq. as amended. A judgement from such a lawsuil in the City's favor can resuli in -

a court order that any violations be abated, the imposition of a fine of up to two-thousand
five~hundred dollars ($2 aO0.00), and the payment of court costs and the City's legal fees.

You may appeal this order and request a hearing before the Lewiston Board of Appeals by
filing a written pettion at the 0( fice of the Director of Code Enforcement within thirty (30)
days of receipt of this notice, This peiition shall be submitted on a form provided by this
office along with the one hundred and [ifty-dollar ($150.00) appeal fee. Should vou fail o
appeal vou will be barred from anvy opportunity to contést or challenge the terms of this

Notice and Order in any further legal proceedings. -

¥
1

—

Please do not hesitate to contact me should vou have any guestions regarding this maltes

‘{Ours mn}

/m u/ﬁc / %

,-'Gdry (,{ampue
‘Building laspeclor

3

C:A\Documents and Settings\geampbel\My Documents\Word Documents\72welliman.docx
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CITY OF LEWISTON

PLANNING & CODE
ENFORCEMENT

February 29, 2012

Jeffrey Baumer
72 Wellman Street
Lewisten, ME. 04240

RE: 72 Wellman Street

Dear Mr, Baumer:

On or about February 4, 2012, the single-family dwélling en the above referenced property was
damaged by fire. Due to structural damage-ffem the:fire, the bui ilding is deemed to be an unsafe
structure in accordance with Ghapter 18, Section 1851, subsection 108‘1.5 {(6) of the Code of
Ordinances of the City of Lewigton*(hereafter the Code}).

Therefore, in accordance with Chaptes 18, Section 18-61, subsections 107 and 110 of the Code, you
are hereby ordered to initiate renove tmhs or dematish said-blilding by March 30, 2012. Pursuant to
a previous order dated Februgry 17, 12, the city contracted with Roland’s Demolition to secure
the building. In the interim, the budd'ng shall be kept secure, and all loose debris should be
removed from the building and from ti , you.must obtain a building permit by
March 22, 2012 and demonstrate#o.this 'ave ‘me financial capacity to complete the
renovations in a timely manner. would encoyrag® yeu to obtain the services of a general
contractor who would solicit estimatés fmn subs contractors and determine your total costs.

in the event that you do not abate the violation{s) by the specified date(s} this office may issue a
citation pursuant to Chapter 50, Article 1l, Sections 50-36 through 50—51 of the Code. Said
citation shall require you to pay a penalty of one hundred dollars and ten {$110.00) for the first
citation and will order you to abate the violation(s) at issue. In the event that you do not comply
with the first citation, additionatl citations may be issued. The second citation imposes a ¢ivil
penalty of two hundred dollars and twenty-five (5225.00), the third - four hundred dollars and
twenty-five (5425.00), the fourth and subsequent citations - eight hundred dollars and fifty
(5850.00), and penalties are cumulative. In the future, if the specific violation is repeated, vyou
are not entitled to receive any further notification, and this office may serve you with a citation.

In lieu of or in addition to the issuance of citations, this office may initiate condemnation
proceedings either in superior court or before the city council, which would result in a demolition

Telephone: 207-513-3125, ext. 3225 Fax: 207-795-5071
e-mail: geampbell@lewistonmaine.gov

CaDocuments and Sertings\gcampbel\My DocumentsiWord Docuinentsi?2wellman2.docx
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order for the building. A lien would be placed against the property to recover the costs incurred by
legal proceedings and demolition.

You may appeal this order and request a hearing before the Lewiston Board of Appeals by filing a
written petition at the office of the Director of Code Enforcement within ten (10) days of receipt of
this notice. This petition shall be submitted on a form pravided by this office along with the one
hundred and fifty-dollar ($150.00) appeal fee. Should you fail to appeal you will be barred from
any opportunity to contest or challenge the terms of this Notice and Order in any further legal
proceedings.

Please do not hesitate to contact me should you have any questions regarding this matter.

Yours truly,

i

“Building Inspector

C:ADocuments and Settings\geampbelliMy DocumentsiWord Documents\?2wellman2.docx
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CITY OF LEWISTO

PLANNING & CODE
ENFORCEMENT

March 23, 2012

Jeffrey Baumer

72 Wellman Street
Lewiston, ME. 04240
RE: 72 Wellman Street

Dear Mr. Baumer:

This is to acknowledge receipt of your letter dated March 10, 2012 with regard

to the repair of yvour fire~damaged home at the above referenced address. Itis .

nry opinion that you have minimized the scope of the work necessary to restore
the house (o a habitable condition.

The entire kitchen and living room must be gutted to bare studs based on the
amount of fire and water damage, Any wall or ceiling area exposed to water
from the elements or firefighting must be examined to prevent any future mold
problems. The remainder of the house which has substantial smoke damage will
require either substantial cleaning or replacement of the interior wall and ceiling
sheathing and floor coverings.

Due to the fact that there was no insurance on the property and that vou have no
apparent financial resources, it will be necessary to demonstrate that you have
the hnancial wherewithal to undertake the necessary repairs prior to the
isguance of a building permit. Because of the blighting influence on the
neighborhood created by your property in its present condition, the repairs must
be begun and completed as quickly as possible.

Telephone: 207-513-3125, ext, 32235  FPax: 207-795-5071
e-muils geampbelliRlewistonmaine. gov

Ci\Documents and Settings\gcampbel\My Documents\Word Documents\72wellian3.docx
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If vou are not forthcoming with proof of financial capacity and an application for
a building permit as required by my order dated February 29, 2012,
condemnation proceedings will be initiated,

Please do not hesitate to contact me should vou have any questions regarding
this matter.
Yours truly,

ampbell

C:\Documents and Settings\gcampbel\My Documents\Word Documents\72wellman3.docx
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Report a Concern Form

If you have a concern you wish to share with the City of Lewiston please complete the form bealow and click Submit.
All submissions should receive a response within one business day. If you require an immediate response for g police, fire, animal,
code enforcement or public works matter, please call 911.

Contact information

Name:*
Address:*
City: ¥
State: ¥

Email or Contact Phone No.:*
Home Phone No.:
Cell Phone No.:
Please Specify General Inquiry, Request for Service or Complaint™®
| have a question about how long a partially burned, apparently abandoned home can sit as is before something is done

about it. The property at 72 Wellman remains with the door propped open, windows smashed out, and burned furniture and

other belonglngs strewn all over the lawn. There are children on this street, not to mention animals, that could inhabit this i

house that has remained open to the elements for almost two weels. Is there not some kind of regulation that at least 5
requires the windows to be boarded up? Thank you. GF

* indicates required fields.
The following form was submitted via your website: Report a Concern Form

Name::

Address::

EXHIBIT

J
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M“City : Lewiston

State: : ME

Zip:: 04240

Email or Contact Phone No.::
Home Phone No,::

Cell Phone No.::

Please Specify General Inquiry, Request for Service or Complaint: 1 have a question about how long a partially
burned, apparently abandoned home can sit as is before something is done about it. The property at 72 Wellman
-remains with the door propped open, windows smashed out, and burned furniture and other belongings strewn
all over the lawn. There are children on this street, not to mention animals, that could inhabit this house that has
remained open to the elements for almost two weeks. Is there not some kind of regulation that at least requires
the windows to be boarded up? Thank you. GF

Additional Information:

Form submitted on: 2/16/2012 11:29:40 AM

Submitted from 1P Address: 134.181.181.156

Referrer Page: hitp://www.ci.lewiston.me.us/index.aspx7nid=140
Form Address: hitp://www ci.lewiston.me.us/Forms.aspx?F1D=93

Report a Concern Form

If you have a concern you wish 1o share with the City of Lewiston please complete the form below and click Submit.
All submissions should receive a response within one business day. If you require an immediate response for a police, fire, |
animal, code enforcement or public works matter, please call 911.

Contact information
Name:*
Address:*
City:*
State: ¥ ME Zip:* 04240
Email or Contact Phone No.: ¥

Home Phone No.:
Cell Phone No.:

Please Specify General Inguiry, Request for Service or Complaint™®
Man living in condemned house at 72 wellman
si. and dumping human w aste in yard. Why is this being allowed to ¢ &
Where is the code enforcement? He has torn dow n the boards the ¢
Why have they not been replaced? Does the neighborhood have tot
the new s media to get immediate aftention? This situation has contin
R BN :
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U inciicates required fields,
The following form was submitied via your website: Report a Concern Form
Name::
Address::
City:: Lewiston
State: : ME
Zip:: 042490
‘Email or Contact Phone No.::

Home Phone No.::

Cell Phone No.::

Please Specify General Inguiry, Request for Service or Complaint: Man living in condemned house at 72
wellman st. and dumping human waste in yard.

Why is this being aliowed to continue? Where is the code enforcement?

He has torn down the boards the city put up. Why have they not been replaced? Does the neighborhood have to
bring this to the news media to get immediate attention? This situation has continued for too long.

Additional Information:

Form submitted on: 4/19/2012 9:03:33 AM

Submitted from IP Address: 72.95.102.117

Referrer Page: hitp://www.cl lewiston.me. us/index.aspx7nid=114
Form Address: hitp:///iwww cl lewiston.me.us/Forms.aspx?FiD=983
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STATE OF MAINE DISTRICT COURT
District Eight
Div. of So. Androscoggin

DocketNo.
CITY OF LEWISTON, )
)
Plaintiff, )
) PLAINTIFFS REQUEST FOR
V. ) TEMPORARY RESTRAINING ORDER
)
JEFFREY BAUMER, )
) Title to Real Estate Involved
Defendant. )
The City of Lewiston (the “City” or “Lewiston”} hereby requests that this Court grant a

temporary restraining order (“TRO”) against the defendant, Jeffrey Baumer, prohibiting him
from occupying or residing n any structure or on the grounds at 72 Wellman Street in Lewiston,
Maine {the “Premises”™), from allowing any other person to occupy or reside in the Premises, and
from leaving the Premises unsecured. This is necessary to prevent the immediate and irreparable
injury to Mr. Baumer, any other individuals occupying or residing in the Premises on a
temporary or permanent basis, as well as neighbors and the general public.
Background

The Premises had several fires in the beginning months of 2012, On February 4, 2012,
the Premises suffered a two-alarm fire that originated in the fireplace at the Premises. See
Report of Fire Investigation, attached hereto as Exhibit A, The Lewiston Fire Department
responded and extinguished the fire. /& Mr. Baumer was present al the Premises during the fire
and suffered burns to his body. /d

As a result of the fire, and as a result of general deterioration, the Premises is structurally
unsafe, unsound, and unsanitary. Affidavit of Gary Campbell (“Campbell Aff") § 5. The

interior has suffered, fire, smoke, and water damage; the floors are structurally unsound; the

EXHIBIT
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Premises is full of junk and debris; the utilities, including water and electricity, have been shut
off; and other internal systems, including heat, hot water, and plumbing, are inoperable. Id. Y 6-
7; see also Photographs of the Premises attached as Exhibit B. The Premises is unsecured and is
a dangerous nuisance. /d § 13.

On February 17, 2012, City Building Inspector, Gary Campbell, notified Mr. Baumer that
the premises was unfit for human habitation and condemned the Premises pursuant to Lewiston
Code of Ordinances Chapter 18, § 18-51, PMC-108.2. See February 17, 2012 letter from Gary
Campbell attached hereto as Exhibit C. Mr. Campbell ordered that Mr. Baumer secure the
Premises and remove all loose debris from the building and grounds. Jd. When Mr. Baumer
failed to comply with the February 17 order, the City fook appropriate and necessary steps to
secure the Premises itself. Campbell Aff. § 9.

Mr. Campbell subsequently sent Mr. Baumer a second notice of violation on February 29,
2012 ordering that Mr. Baumer either apply for a building permit in order to initiate renovations
on the premises or demolish the building within 30 days. February 29, 2012 letter from Gary
Campbell attached hereto as Exhibit D. The deadline for taking these actions was March 30,
2012. Jd. Mr. Baumer has not complied with that order. Campbell Aff. § 11. Not only has Mr,
Baumer failed to comply with the City’s orders to renovate or demolish the Premises, but he has
been occupying the Premises despite the fact that the Premises has been condemned and
placarded pursuant to Lewiston Code, Ch. 18, Art. 111, § 18-51, PM-108.5. Affidavit of Corporal
Jeffrey Banl ("Baril AFf) 9 6.

In addition, Mr. Baumer has permitted other individuals, including a Paul Sturdevant, 1o
reside in or otherwise occupy the Premises in violation of the City’s condemnation and

placarding of the Premises. /d 4§ 7. Mr. Baumer has undone the City’s efforts to secure the
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Premises, and as a result, the Premises currently remains unsecured despile its dangerous, unsafe,
unsecure, and unsanitary condition. Id § 5.

Because there are no operable plumbing systems at the Premises, Mr. Baumer has been
depositing his, and presumably any houseguest’s, human waste on the grounds of the Premises.
Id 9 9; Constituent concerns, attached hereto as Exhibit E.

As a result of all of these conditions, including the ongoing uncured violations, the City
has recetved numerous complaints from neighboring property owners about Mr. Baumer’s

activity at the Premises. Exhibit E. The Lewiston Police Department has responded to

1 yovy

complaints concerning the Premises and activities thereon twelve times since the February 4 fire.
Exhibit B; Sampling of Police Reports, attached hereto as Exhibit F; Baril AfF. § 8.
Argument

A TRO is appropriate in a civil action pursuant to M.R. Civ. P. 80K where an immediate
and irreparable injury, loss, or damage will result from any violation. MR. Civ. P,
BOK(bY1XC). Although there Is no Maine case law interpreting the standard for a TRO in the
context of an 80K action, a TRO under MR.Civ. P. 65(a) also requires a showing that the
threatened injury outweighs any harm the TRO would inflict on the other party, that there is a
likelihood of success on the merits, and that the public interest will not be harmed by granting
the injunction.  Bangor Historic Track, Inc. v. Dep't of Agriculture, Food & Rural Resources,

2003 ME 140, § 9.

Mr. Baumer’s occupation of the Premises, and failure to secure the Premises, presents
immediate and irreparable threat to the general public, as well as to himself, and anyone else

permitted to cccupy, or reside at the Premises. Under the circumstances and conditions as they

(8]
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presently exist al the Premises, granting the TRO would serve to protect the Defendant, other
potential occupiers of the Premises and the public at large, and certainly would not inflict any
greater injury on Mr. Baumer than allowing him to continue to reside at the unsafe, unsound, and
unsanitary Premises. Based on the foregoing, the City also has a substantial likelihood of
showing that Mr. Baumer has violated the City’s building code, all violations of which Mr.
Baumer has failed to remedy. Finally, the public interest will not in any way be served by
allowing Mr. Baumer to continue to occupy the Premises or by leaving the Premises unsecured.

Mr. Baumer and any other occupants are residing or oceupying the Premises with no
electricity, no running water, no heat, and no plumbing. The Premises has suffered from fire,
smoke, and water damage, is filled with debris and has been condemned by the City. Anyone
occupying the condemned Premises is in immediate and present danger of harm from another
fire becagse the Premises is fire-loaded from the debris, there is no eleciricity to power smoke
detectors, and there is no means o extinguish any fire that might break out without running
water. Additionally, anyone at the Premises risks significant injury or death from the unstable
floors and other parts, including structural parts, of the building that have been damaped. This
risk extends to members of the public who might enter the Premises because Mr. Baumer has
defeated the City’s efforts to secure the Premises, which currently remains unsecured and poses
an aftractive nuisance in the neighborhood, to children and other members of the public,

Mr. Baumer has also been depositing human waste on the grounds of the Premises, which
presents an exireme danger fo the public health. These activities threaten not only the health and

safety of Mr. Baumer but also his neighbors, children, local residents and the general public,

Runoff from uncovered human waste, including feces, risks the well being of local water runoff

systems, including the Androscoggin River, particularly in light of the recent heavy rains.
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The imposition of a TRO is, in part, for Mr, Baumer’s own protection. The burden it will
impose on him is minimal. It is certainly in the public interest to remove Mr. Baumer and all
other occupants from the Premises and require that it remain secured at all times. The Premises
poses an attractive nuisance and, in its unsecured state, stands as an invitation to children or
others in the neighborhood. Finally, the City has a substantial likelihood of succeeding on the
merits of its 80K claim. There can be no dispute that the Premises violates local building
ordinances, that Lewiston ordered Mr. Baumer to correct those violations, and that those
violations and orders have all been ignored and remain uncorrected.

Conclusion

Based upon the forgoing, the City of Lewiston submits that it has met the standards for
the issuance of a TRG both under M.R. Civ. P, 80K(b)(1)(C) and the standards under M.R. Civ,
P. 65(a). Accordingly, the City requests that this Court issue a TRO restraining Mr. Baumer
from occupying or residing at the Premises, from allowing anyone else to occupy or reside at the
Premises, and from leaving the Premises unsecured. The City has made a reasonable attempt to
notify the Defendant of this complaint and motion by ftelefaxing a copy of this motion to Mr.
Baumer’s criminal defense attorney, Joshua Klein-Golden, and will attempt to hand deliver a

copy to Mr. Baumer personally, Affidavit of Anne M. Torregrossa 4 4-3.

Date: April 24, 2012 BRANN & ISAACSON

e Tomprna

Aafne M. Torrcgrossav(B' No. 4374)
184 Main Street, P.O. Box 3070
Lewiston, ME 04243-3070

(207) 786-3566

Attorney for the Plaintiff
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STATE OF MAINE DISTRICT COURT

District Eight
Div. of So. Androscoggin
Docket No.
CITY OF LEWISTON, )
)
Plaintiff, )
) AFFIDAVIT OF
V. ) GARY CAMPBELL
)
JEFFREY BAUMER ) Title to Real Estate Involved
)
Defendant. )

i, Gary Campbell, having been sworn according to law, do hereby depose and say:
1. I'make the statements in this affidavit based upon my own personal knowledge.
2. Tam a building inspector and code enforcement officer for the City of Lewiston and have
held that position for 25 years.

3. In comnection with my job, T have become familiar with the property at 72 Wellman
Street in Lewiston (the “Premises”) and its owner, Jeffrey Bauman,

4. On February 4, 2012, the Premises suffered a fire,

5. As a result of the fire, and general deterioration, the Premises is structurally unsafe,
unsound, and unsanitary.

6. The interior has suffered, fire, smoke, and water damage; the floors are structurally
unsound; and the Premises is full of junk and debris.

7. The utilities, including water and electricity, have been shut off to the Premises as a

result of the fire. Other internal systems at the Premises, including heat, hot water, and

plumbing, are inoperable,
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8. On February 17, 2012, 1 notified Mr. Baumer that the Premises was unfit for human
habitation and condemned the Premises pursuant to Lewiston Code of Ordinances Chapter 18, §
18-51, PMC-108.2. Exhibit B.

9. When Mr. Baumer failed to comply with my February 17 order, ! engaged Roland’s
Demolition to secure the Premises.

10. I then sent Mr. Baumer a second notice of violation on February 29, 2012, ordering that
he either apply for a building permit in order to initiate renovations on the premises or demolish
the building. Exhibit C.

t1. To date, Mr. Baumer has not complied with either my February 17 or February 29
notices.

12. He has also undone the steps the City took to secure the Premises,

13. The Premises remains unsecured and is a dangerous nuisance,

 H-p3-)2 . w‘ 0////,/%/ o
Date GWCW /

STATE OF MAINE
ANDROSCOGGIN, SS. April 23,2012

Gary Campbell appeared personally before me on this day, being duly sworn, and
deposes and says under oath that the statements made in the above affidavit are true based upon

his personal knowledge.
(ILLUJ/)L 4 V@MLA

Notagy Public / Attorney-atbaw (/

JOLINE C. BOuLAY
Notary Publis, Maine

My Commission Expires July 22, 2018
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STATE OF MAINE DISTRICT COURT

District Eight
Div. of So. Androscoggin
Docket No. L
CITY OF LEWISTON, )
)
Plaintiff, )
) AFFIDAVIT OF
v, ) CPL. JEFFREY BARIL
)
JEFFREY BAUMER ) Title to Real Estate Involved
)
Defendant, )

1, Corporal Jeffrey Baril, having been swom according to law, do hereby depose and say:

1. T make the statements in this affidavit based upon my own personal knowledge.

2. Tam a Corporal with the Lewiston Police Department, where I have worked for 23 years.
I also have fifteen years of construction management experience. | am currently assigned to
assist the Lewiston Planning Department and am serving as a Property Maintenance Inspector.

3. In connection with my position as a Property Maintenance Inspector, I am familiar with
the property at 72 Wellman Street in Lewiston (the “Premises”) and its owner, Jeftrey Bauman.

4. 1 am also aware that building inspector Gary Campbell has condemned and placarded the
Premises as unfit for human habitation and that the City has taken steps to secure the Premises.

5. Mr. Baumer has undone the City’s efforts to secure the Premises, and it remains
unsecured.

6. Despite the City’s finding that it is unfit for human habitation, Mr. Baumer is currently
living at the Premises. | have had numerous conversations with Mr. Baumer regarding the fact

that he is living at the Premises and have observed him at the Premises.
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7. Recently, Mr. Baumer allowed another individual, Paul Sturdevant, to occupy the

Premises.

8. The Lewiston Police Department has responded to the Premises on twelve separate

occasions since February 4, 2012.

9. Several complaints have related to Mr. Baumer defecating in the yard and depositing

human waste in the yard.

4jod a0l 20
B gt B
v

STATE OF MAINE
ANDROSCOGGIN, SS. April 23,2012

Cpl. Jeffrey Baril appeared personally before me on this day, being duly sworn, and
deposes and says under oath that the statements made in the above affidavit are true based upon
his personal knowledge.

Pu

JOLINE €. BOULAY
Notary Public, Maine
My Commission Explres July 22, 2015

blic/ At&olaﬁe%ail,ag )
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STATE OF MAINE DISTRICT COURT
District Eight
Div. of So. Androscoggin
Docket No.

CITY OF LEWISTON, )
)
Plaintift, )
) AFFIDAVIT OF ANNE M.,
v, ) TORREGROSSA
)
JEFFREY BAUMER ) Title to Real Estate Involved
)
Defendant. )

I, Anne M. Torregrossa, Esq., having been sworn according to law, do hereby depose and

say:

1. I'make the statements in this affidavit based upon my own persenal knowledge and upon
information and belief. To the extent that it is based on belief, | believe it to be true.

2. 1 am an attorney with the law firm of Brann & Isaacson and represent the City of
Lewiston (the “City™) in connection with the above-captioned matter.

3. 1 have attempted to notify the Defendant, Jeffrey Baumer, of the City’s request for a
temporary restraining order (““TRO”) in connection with these proceedings.

4. [spoke with Mr. Baumer’s criminal attorney, Joshua Klein-Goelden, about this matter and
have sent him a copy of the complaint and request for a TRO via telefax.

5. Furthermore, Corporal Jeffrey Baril, of the Lewiston Police Department, will attempt
deliver a copy of the City’s request for a TRO to Mr. Baumer.

7, 9‘2’4// =2
Datt  /
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STATE OF MAINE
ANDROSCOGGIN, SS.

Anne M. Torregrossa appeared personally before me on this day, being duly swom, and
deposes and says under oath that the statements made in the above affidavit are true based upon

her personal knowledge.

April 24,2012

CUb . (MM,

Notary Public / Attermeyar Daw

Chilstine L. Mason
Notary Public - State of Maine
My Commission Expires March 5, 2013
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STATE OF MAINE , DISTRICT COURT
District Eight
Div, of So. Androscoggin
Docket No.

CITY OF LEWISTON, ji
)
Plaintiff, )
) TEMPORARY RESTRAINING ORDER
V. yo
)
JEFFREY BAUMER, )
) Title to Real Estate Involved
Defendant. )

Upon request by the Plaintiff, the City of Lewiston, notice having been given to the
Defendant, Jeffrey Baumer, this Court finds that the City of Lewiston is entitled to a temporary
restraining order against the Defendant pursuant to ML.R. Civ. P. 80K(bX1XC).

Therefore, it is hereby ORDERED that the Defendant is restrained from:

[. Occupying or otherwise residing in or .around any stru.cturé‘or ‘th.e 'gr;)unds at 72

Wellman Street in Lewiston, Maine (the “Premises™);
2. Allowing any other persen to occupy or reside in or arourid the structure or grounds at

the Premises; or

3. Allowing the structure at the Premises to remain unsecured
Lo sl St %ma pctlor o Sl S
O\/%ﬂi}/@;a(@ CQ&/L«/ AL ]
| \“74 (o~

Dated: 4//*25'_ /2.

S, Odle & e e;@\iﬁ%@ Dister ot Ok | ey

EXHIBIT
L
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STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No. LEW-CV-2012-310
CITY OF LEWISTON, )
)
Plaintiff, )
) MOTION FOR CONTEMPT AND TO
v, ) AMEND TEMPORARY RESTRAINING
) ORDER
JEFFREY BAUMER, )
) Title to Real Estate Involved
Defendant, )

The Plaintiff, the City of Lewiston {(“Lewiston” or the “City”), hereby requests that this
Court initiate contempt proceedings against the Defendant, Jeffrey Baumer, pursuant to ML.R.
Civ. P. 66(d) for violating this Court’s April 25, 2012 Temporary Restraining Order ("TRO”)
and further amend that TRO to clarify the restrictions on Mr. Baumer’s use of the premises at 72
Wellman Street in Lewiston (the “Premises™),

L. On April 24, 2012, the City filed a request for a TRO against Mr. Baumer prohibiting
him from occupying or residing at the Premises, from allowing anyone else to occupy or reside
at the Premises, and from allowing the Premises to remain unsecured,

2. On April 25, 2012, this Court granted the City's request and issued a TRO prohibiting
Mr. Baumer from occupying or residing at the Premises, allowing anyone else to do so, and from
allowing the Premises to remain unsecured.

3. Mr. Baumer accepted service of the TRO and this Courl’s notice of hearing on the
afterncon of April 26, 2012, A copy of Mr. Baumer’s accepiance 1s attached hereto as Exhibit
A, and the original has been filed with this Court.

4. A few hours later, also on April 26, the Lewiston Police Department found Mr, Baumer

and a friend sleeping in the garage at the Premises. Affidavit of David St. Pierre,

EXHIBIT

M
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5. Today, April 27, 2012, City Building Inspector, Gary Campbell, found the Premises to be

wnsecured and Mr. Baumer was not present. Second Affidavit of Gary Campbell & Exhibit B.

6. YLess than 24 hours afier being served with the TRO, Mr. Baumer has violated all three of

the conditions imposed by the TROG by sleeping at the Premises, allowing another person to sleep
at the Premises, and by leaving the Premises unsecured. M.R. Civ. P. 66(a)(2)(A)(it} {defining
contempt as the “failure to comply with a lawful . . . order . . | of the court.”).
7. 1tis clear that the existing TRO is not sufficient {0 keep Mr. Baumer from occupying the
Premises or to protect the public from the danger that the Premises presents,
WHEREFORE, the City of Lewiston requests that this Court:
A. Initiate contempt proceedings against Mr. Baumer pursuant to M.R. Civ. P. 66(d) and
issue a contempt subpoena; and
B, Modify the TRO to additionally prohibit Mr. Baumer from:
i.  Being present on the Premises unless actively engaged in repair work on the
structure at the Premises;
ii.  Performing any repair work on the Premises without first obtaining a portable
toilet for the Premises; and
ili.  Being present on the Premises for any reason between the hours of 7:00 PM

and 7:00 AM.

Date: April 27, 2012 BRANN & ISAACSON

Arfie M. Torregrossa (BarN 4374)
184 Main Street, P.O. Box 3070
Lewiston, ME 04243-3070

(207) 786-3566
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STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No. LEW-CV-2012-310
CITY OF LEWISTON, )
)
Plaintiff, ) :
) AFFIDAVIT OF SERGEANT
v, ) DAVID ST, PIERRE
)
JEFFREY BAUMER ) Title to Real Estat@ Imvolved
)
Defendant. )

I, David St. Pierre, having been sworn according to law, do hereby depose and say:

1. I make the statements in this affidavit based upon my own personal knowledge.

2. 1 am a sergeant with the Lewiston Police Department.

3. In connection with my job, I was called to the property at 72 Wellman Street in Lewiston
{the “Premises™) on April 26, 2012.

4. Upon my arrival, I found the owner, Jeffrey Baumer, and another person sleeping in the
garage at the Premises with the door open.

5. When I spoke with Mr. Baumer, he acknowledged having received a copy of this Cowrt’s
Temporary Restraining Order earlier in the day.

6. At my request, Mr. Baumer agreed to voluntarily leaye the Premises.

7 /9 7 /, 2 SIS

Date David St. Pierre N

STATE OF MAINE
ANDROSCOGQGIN, SS. April 27,2012
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David St. Pierre appeared personally before me on this day, being duly swomn, and
deposes and says under oath that the statements made in the above affidavit are true based upon
his personal knowledge.

JOLINE €. BOULAY
Notary Public, Maine
Hy Commission Explres July 22, 2018

72 Wellman 049



STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No, LEW-CV-2012-310
CITY OF LEWISTON, )
)
Plaintiff, )
) SECOND AFFIDAVIT OF
V. ) GARY CAMPBELL
)
JEFFREY BAUMER ) Title to Real Estate Involved
)
Defendant. )

I, Gary Campbell, having been swormn according to law, do hereby depose and say:

1. Imake the statements in this affidavit based upon my own personal knowledge.

2. Tam a building inspector and code enforcement officer for the City of Lewiston and have
held that position for 25 years.

3. In comnection with my job, I have become familiar with the property at 72 Wellman
Street in Lewiston (the “Premises”) and its owner, Jeffrey Baumer.

4, On April 26, 2012, around 3:00 PM, I delivered a copy of this Cowrt’s Temporary
Restraining Order and Notice of Hearing to Mr. Baumer. He willing signed an acceptance of
service form. A copy of that form is attached as Exhibit A,

5. Today, I inspected the Premises and found it to be unsecured. [ have attached
photographs of the unsecured Premises as Exhibif B.

6. Mr. Baumer was not present at the Premises at the time of my inspection.

7. The Premises remains unsecured and is a dangerous nuisance.

&3]~ R012-

Date
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STATE OF MAINE
ANDROSCOGGIN, SS. April 27, 2012

Gary Campbell appeared personally before me on this day, being duly swom, and
deposes and says under oath that the statements made in the above affidavit are true based upon

his personal knowledge,
‘Cézﬁﬁﬂw 2 O/ };Le\/\/\

Notary Public / Attorney at Law

CATHERINE L. LEKBERG
Notary Public. Maine
Hy Commiesion Expires February 5, 2018

72 Wellman 051



STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No. LEW-CV-2012-310
CITY OF LEWISTON, )
)
Plaintiff, )
) CONSENTED TO
Y. ) PRELIMINARY INJUNCTION
)
JEFFREY BAUMER, )
) Title to Real Estate Involved
Defendant. )

Upon request by tﬁe Plaintiff, the City of Lewiston, and with the consent of the
Defendant, Jéffrey Baumer, this Court finds that the City of Lewiston is entitled to a preliminary
injunction against the Defendant pursuant to M.R, Civ. P.65,

Therefore, it is hereby ORDERED that the Defendant is restrained from:

1.

Street in Lewiston, Maine (the “Premises™);

Occupying or otherwise residing in or around the structure or grounds at 72 Wellman

Allowing any other person to occupy or reside in or around the structure or grounds at
the Premises;

Allowing the structure at the Premises to remain unsecured when he personally is not
present;

Being present on the Premises unless actively engaged in repair work on the structure

at the Premises;

suffciend doiletr |
Performing any repair work on the Premises without first obtaining a—pﬁﬁa’o-}e«%eﬂ-'s;g\ Qe \ibe

for the Premises; and

Being present on the Premises for any reason between the hours of 7,00 PM and 7:00

AM,

EXHIBIT

N
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SEEN AND AGREED TO:

 Dated: April 30,2012 . (/ﬂ@/v //f//f/ 7
igOf/Lc ston
Gary. wﬂpbeﬂ

Its: Building Inspector

Dated: April 30, 2012 Yty ff . e
Je er
e

FREAKAAIFATIRASAEF AR AR AR LA X T L%k

SO ORDERED ‘ 7 .
bue: 4/ 8D [/ Z o
[ Y Judge,'Di\str.{ct Court

O m027 SO)2. LT o .

P
/c(m @,L@& um/ PRI 1 Py

X LA e oy e
ABERUTY) CLERK OF CDURTS
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STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No, LEW-CV-2012-310
CITY OF LEWISTON, }
)
Plaintiff, )
) SECOND MOTION FOR CONTEMPT
v. )
)
JEFFREY BAUMER, } .
} Title to Real Estate Involved
Defendant, }

The Plaintiff, the City of Lewiston (“Lewiston” or the “City”), hereby requests that this
Court initiate contempt proceedings against the Defendant, Jeffrey Baumer, pursuant to MR,
Civ. P, 66(d) for violating tflis Court’s April 30, 2012 Preliminary Injunction (the “PI Order™).

1. On April 30, 2012, with the consent of the parties, this Court issued the PI Order, in part
prohibiting Mr. Baumer from “Being present on the Premises unless actively engaged in repair
work on the structure at the Premises,” and from “Being present on the Premises for any reason
between the hours of 7:30 PM and 7.00 AM.” The PI Order 94 4, 6.

2. A few days later, on May 4, 2012, the Lewiston Police Department found Mr. Baumer
sleeping in the garage at the Premises at 5:45 in the moming. Second Affidavit of Cpl. Jeffrey
Baril  5-7.

- 3. Less than one week after this Court’s PI Order, Mr, Baumer has violated its provisions by
being present at the Premises when not actively engaged in work and by being present on the
Premises during prohibited hours, MR, Civ. P. 66£a)(2)(A)(ii) {defining contempt as the “failure
to comply with a lawful . . . order. . . of the court.”).

4. Tt is clear that the existing TRO is not sufficient to keep Mr. Baumer from occupying the

Premises or to protect the public from the danger that the Premises presents.

EXHIBIT

O
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5. Given that this is the second violation of this Court’s orders in the span of one week, the
City requests an expedited hearing on this matter,
6. Given the enforcement problems, the City further requests that this Court order that Mr.
Baumer be subject to immediate arrest upon further violation of the PI Order,
WHEREFORE, the City of Lewiston requests that this Court:
A, Initiate contempt proceedings against Mr, Baumer pursuant to M.R. Civ, P. 66(d) and
issue a contempt subpoena;
B. Schedule a contempt hearing on this matter on an expedited basis; and
C. Order that Mr. Baumer is subject to immediate arrvest upon further violation of the PI

Order.

Date: May 4, 2012 BRANN & ISAACSCON

Afine M. Torregrossa (Bar 374)
184 Main Street, P.O. Box*3070
Lewiston, ME 04243-3070

(207} 786-3566

Attorney for the Plainriff

IMPORTANT NOTICE

PURSUANT TO RULE 7(c) OF THE MAINE RULES OF CIVIL PROCEDURE, YOU ARE
REQUIRED TO FILE A MEMORANDUM AND ANY SUPPORTING AFFIDAVITS OR
OTHER DOCUMENTS IN OPPOSITION TO THIS MOTION WITHIN TWENTY-ONE (21}
DAYS AFTER THE FILING OF THE MOTION UNLESS ANOTHER TIME IS SET BY THE
COURT. FAILURE TO FILE A TIMELY OPPOSITION TO THIS MOTION WILL BE
DEEMED TO BE A WAIVER OF ALL OBJECTIONS TO THE MOTION, WHICH MAY BE
GRANTED WITHOUT FURTHER NOTICE OR HEARING.
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STATE OF MAINE DISTRICT COURT

ANDROSCOGGIN, ss Docket No. LEW-CV-2012-310
CITY OF LEWISTON, }
)
Plaintiff, )
} SECOND AFFIDAVIT OF
V. ) CPL. JEFFREY BARIL
)
JEFFREY BAUMER } Title to Real Estate Involved
)
Defendant. )

1, Corporal Jeffrey Baril, having been sworn according to law, do hereby depose and say:

1. I make the statements in this affidavit based upon my own personal knowledge.

2. 1 am a Corporal with the Lewiston Police Department, where I have worked for 23 years.
I am currently assigned to assist the Lewiston Planning Department and am serving as a Property
Maintenance Inspector.

3. In connection with my position as a Property Maintenance Inspector, I am familiar with
the property at 72 Wellman Sireet in Lewiston (the “Premises”) and its owner, Jeffrey Baumer.

4. 1 am also familiar with this Court’s April 30, 2012 Preliminary Injunction and was
present for the hearing on that matter on the same date.

5. On Friday morning, May 4, 2012, 1 stopped by the Premises around 5:45 in the moming,.

6. The breezeway door to the house was unsecured.

7. I shined my flashlight into the garage and saw Mr. Baumer sleeping on the couch in the

garage. He did not wake up, even when I shined my flashlight on him,

5-Y-Jol2

Date

72 Wellman 056



STATE OF MAINE
ANDROSCOGGIN, S8, May 4, 2012

Cpl. Jeffrey Baril appeared personally before me on this day, being duly sworn, and
deposes and says under oath that the statements made in the above affidavit are true based upon

his personal knowledge.
%4’ o L7
W AP 3. W9 % ) / Att{)me , aw
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 16

SUBJECT:

Condemnation Hearing for the building located at 220 Park Street.

INFORMATION:

The City has begun the process for condemnation of the property at 220 Park Street under the
dangerous building classification. This property has been abandoned by the owner and upon
inspection of city staff has been determined to be an unsafe structure. At the April 3, 2012
meeting, the Council was asked to continue the hearing on this matter because the City was
working with the mortgage holder regarding the condition of the property. Due to limited
communication and response from the company, the City is proceeding with the hearing.

The agenda background material pertains to the condition of this property. The City Attorney will
be present on Tuesday evening to assist the City Council with the condemnation hearing and to
advise accordingly.

PLEASE NOTE - The background material for this agenda item is included in a separate
binder that was distributed with the meeting agenda binder.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

/\9‘6\\“”\

The City Administrator recommends approval of the requested action.

REQUESTED ACTION: 1 2 3 4 5 6 7 M

1) To conduct a hearing to determine if the building located at 220 Park Street has meet the
dangerous building statutes as defined in Title 17, sec. 2851 et all.

If it is determined that the building does meet the dangerous building criteria, then the Council is
asked :

2) With regard to the property at 220 Park Street, to adopt the Findings of Fact, Conclusions of
Law and Order of Demolition proposed by the City Planning and Code Enforcement Department,
which Order establishes the corrective action to be taken by the property owner and the time frame
for taking such action, and which authorizes the City Administrator to take such corrective action if
the property owner fails to do so, and to recoup the City’s costs through a special tax or collective
action.




220 Park Street
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MAINE REAL ESTATE
TRANSFER TAX PAID

Bk B372 Psl2?7 F5HI3
Qe&—-OP—2012 & 122080

Recording requested by:

And when recorded return to;
Benjamin Alfaro

Michaelson, Connor & Boul
5312 Bolsa Ave., Suite 200
Huntington Beach, CA 92649
(714) 230.3600

FHA #231-086890 For recorder’s use

QUITCLAIM DEED

This transfer is exempt from the docamentary fransfer tax (Tite 36 §4641-C-1)
This transfer is exempt from the Declaration of Value (Title 36 §4641-D-1)

The Secretary of Housing and Urban Development, with a business address of 451 72 Street S.W., Washington
D.C., 20410, for no consideration paid, grant, convey and forever quitclaims to TD Bank, N.A., his successors
andfor assigns, with a business address of 32 Chestnut Street, Lewiston, ME 04240, the following described
property located in the County of Androseoggin, State of Maine, to-wit;

See EXHIBIT A, Attached Hereto

Commonly Known As: 220 Park Street, Lewiston, ME 04240
IN WITNESS WHEREQF, GRANTORS signed and sealed this deed on theé { day of Qzﬁ [2 g ,2012,

Secrefary of Houslngandilrban Development

\EZRRY NETERER
By Delegation of futhority Published in the
Federal Register, Doc. No.: FR-4837-D-57

ACKNOWLEDGEMENT

State of CALIFORNIA )ss

County of O GE )

2 M Y 1 fortr
On thisgl4 day of ', 2012, before me £ 4. [Uff p , the undersigned
Notary Public, personally appeared KERRY NETERER, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person whose name is subscribed {0 the within instrument and acknowledged to me
that he exccuted the same in his authorized capacity, and that by his signatures on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument

M. A ROTKOWITZ

L Comm, #1914532

¢ Notary PublicCalifornia A

/ Orange County
Comm, Exp%fes Dec3 20‘;4

EXHIBIT A
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Bk 8372 Pg300 #5633

EXHIBIT A

COMMENCING af the northeasterly corner of Park and Birch Street; thence running
northerly on the easterly line of Park Street fifty (50) feet; thence at a right angle easterly
fifty (50) feet; thence southerly at a right angle and by the weslerly line of land of J.M,
Mazston fifty (50) feet to Birch Strect; thence by said street westerly fifty (50) foet to the
point of beginning.

For title see deed recorded in Book 8268, page(s) 1661 filed for record on October 31, 2011

ANDROSCOGGIN COUNTY
TINA B CHOUINARD
REGISTER DF DEEDS

220 Park 002



Notice of Hearing
Certificates of Service



Bk Z33S Pal2S7F F23ASS
DE2—14—-2012 8 1122320

NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851-5%
Dangerous Buildings

TD Bank

¢/o Stephanie Williams, Esq.
Perkins Thompson

One Canal Plaza, Ninth Floor
P.O. Box 426

Portland, Maine 04112

U.S. Department of Housing and Urban Development
¢/o Thomas E. Delahanty 11

United States Attorney for the District of Maine

100 Middle Street, East Tower, 6th Floor

Portland, Maine 04101

11.8. Department of Housing and Urban Development
c/o Eric H. Holder, Jr., Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

U.S. Department of Housing and Urban Development
One Merchants Plaza, Suite 601
Bangor, ME 04401-8302

226 PARK STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing
one

April 3, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing is (0 determine whether the residential structure at 220 Park Street, Lewiston,
Maine, identified as Lot 47 on Tax Map 196, and further described in the deed recorded in the
Androscoggin County Registry of Deeds at Book 8268, Page 166, 15 a dangerous building or
nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not lmited to, demolition and removal of the
structure. If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal 1s taken, the City may takc the corrective aclion at the City’s expense. The

EXHIBIT B

220 Park 003



City may then recover all of its expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

Dated: February 9, 2012 ok%%‘&&/\i}\f\, f\ém,\

Kathleen M. Montejo, City Clerk 7

STATE OF MAINE
ANDROSCOGGIN, ss February 9, 2012

Before me this day personally appeared Kathleen M. Montcjo who acknowledges the
foregoing instrument {o be her free act and deed. -

7 R 7 p /’} . '} ’ -
Mnehsite G, HAuprei

Notary Public / Atﬁmey at Latv

MICHELLE J. LAJOIE
Notary Public-Maine

My Commission Expires
i November 04, 2016

SEAL

ANDROBCOGGIN COUNTY
TINA 11 CHOUINARD
REGISTER OF DEEDS
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CITY OF LEWISTON

CITY COUNCIL : ACKNOWLEDGMENT OF SERVICE

NOTICE OF HEARING
Pursuani to 17 MLR.S. §§ 2851, er seq.
Due and sufficient service of the Notice of Hearing is heveby'acknow}edged for and on
behalf of TD Bank by Stephanie Williams, Esq. All formal service of process is hereby waived.

/i L2012, /4/7 /]l / /%W”)?f)f)

Stephama \Vzll ams i .-
Y “i L~

)

W

Dated:

EXHIBIT C
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NOTICE OF HEARING
Pursuant to 17 MLR.S. §§ 2851-59
Dangerous Buildings

TD Bank

c/o Stephanie Williams, Esq.
Perkins Thompson

One Canal Plaza, Ninth Floor
P.O. Box 426

Portland, Maime 04112

U.S. Department of Housing and Urban Development
¢/o Thomas . Delahanty 11

United States Attorney for the District of Maine

100 Middle Street, East Tower, 6th Fioor

Portland, Mame (4101

1.8, Department of Housing and Urban Development
¢/o Eric H. Holder, Jr., Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N'W

‘Washington, DC 20530-000]

U.S. Department of Housing and Urban Development
One Merchants Plaza, Suite 601
Bangor, ME 04401-8302

220 PARK STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing

on:

Apnl 3, 2012
7:00 pm
Lewiston City Hall, 27 Pine Street, Lewiston, Maine

This hearing 15 to determine whether the residential structure at 220 Park Street, Lewiston,
Maine, identified as Lot 47 on Tax Map 196, and further described in the deed recorded in the
Androscogpgin County Registry of Deeds at Book 8268, Page 166, is a dangerous building or
nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, bui not limited lo, demolition and removal of the
structure. If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal 15 taken, the City may take the correciive action at the City’s expense. The

220 Park 006



City may then recover all of its expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing is your opportunity to present evidence as to why the structure s not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

1 5
s R 4
Dated: February 9, 2012 rzg/r\(%’tﬁtk_@“-« Ay ;[K\’éﬁ:ﬁgﬂ
Kathlgen M. Montejo, City Clerk

STATE OF MAINE
ANDROSCOGGIN, ss February 9, 2012

Before me this day personally appeared Kathleen M. Montcjo who acknowledges the
foregoing instrument to be her free act and deed.

Notary Public / Attdrney at Lty

MICHELLE J. LAJOIF
Notary Public-Maine
My Commission Expires
November 04, 2016

220 Park 007



CITY OF LEWISTON
CITY COUNCIL RETURN OF SERVICE

NOTICE OF HEARING
Pursuant to 17 ML.R.S. §§ 2851, ef seq.

On 245/ 24 , 2012 (date), | served the above-referenced NOTICE OF

HEARING, a copy of which is attached hereto, on a person authorized to accept service on U.S.

Department of Hummc and Urban De\'elgﬂnem as io ows;
e [ ir58 o rfo red )
c/o Hon. Thomas E. Delahanty, 11
U.S. Attorney
100 Middle Street, East Tower, 6™ Floor
Portland, ME 04101

A o

Costs of Service:

Service: 3 I s O S
Travel: $ 5 HO
Postage: g A0
Other: $ & oo

TOTAL:  §_ 2080

é;a/%% (eSS

Signatur

/D )P /M/}{{’/f

Agency

EXHIBIT D
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NOTICE OF HEARING
Pursuant to 17 ML.R.S. §§ 2851-59
Dangerous Buildings

TD Bank

¢/o Stephanie Williams, Esq.
Perkins Thompson

One Canal Plaza, Ninth Floor
P.O. Box 426

Portland, Maine 04112

U.S. Department of Housing and Urban Development
¢/o Thomas E. Delahanty 11

United States Attorney for the District of Maine

100 Middle Street, East Tower, 6th Floor

Portland, Maine 04101

U.S. Department of Housing and Urban Development
¢/o Eric H. Holder, Jr., Attorney General

1].5. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

U.S. Department of Housing and Urban Development
One Merchants Plaza, Sulle 601
Bangor, ME 04401-8302

220 PARK STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing
o1t

April 3, 2012
7:00 pm
Lewiston City Hall, 27 Pine Strect, Lewiston, Maine

This hearing is to detenmine whether the residential structure at 220 Park Street, Lewiston,
Maine, identitied as Lot 47 on Tax Map 196, and further described in the deed recorded in the
Androscoggin County Registry of Deeds at Book 8268, Page 166, is a dangerous building or
nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropnate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not hmited fo, demolition and removal of the
structure.  If the corrective action is not taken by the deadline established by the City Council’s
order, and no appeal 15 taken, the City may take the corrective action at the City’s expense. The
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City may then recover all of its expenses, including reasonable attorneys’ fees and costs, by
means of a special tax or civil action.

This hearing 1s your opportunity to present evidence as to why the structure is not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to attend may
result in the waiver of certain rights with regard to this property.

1,
A2 A 4
Dated: February 9, 2012 %@:@:*@;A {f\/\,_ f \,&Qj:@@

Kathleen M. Monigjo, City Clerk

ANDROSCOGGIN, ss Febroary 8, 2012
Before me this day personally appeared Kathleen M. Montejo who acknowledges the
foregoing instrument to be her free act and deed.

P 7 :,‘ o

Notary Public/ A ttcfmey at Law

MICHELLE J. LAJOIE
Notary Public-Maine
My Commission Expires
November 84, 2016

220 Park 010



IRVING ISAACSOR
GEORGE 5. ISAACSON
MARTIN 1, BISENSTEN
MARTHA E. GREENE
DAVID W, BERTOM
PETER D). LOWE
BENJAMIN W. LUND
DANIEL C. STOCKFORD
PETER J. BRANN

KEVIN R, HALEY

DANIEL A NUZZI

MATTHENY P. SCHAEFER
DAVID SHEMAM-BURLAND
STACY O, SiHHAM

LYNN 8. GEUNAS

DAVID 1. SLATERY
BARBARA J. SLOTE
KEMNLEKGH AL NICCLETIA
ANNE M. TORREGROSSA
HEATHER &. SANBORN

BRANN ¢ ISAACSON

AMTORNEYS AND COUNSELORS AT LAW

184 MAIN STREET
£.0. BOX 3070
LEWISTON, MAINE 04243-3070
{207) 786-3566
TELECOPIER {207} 783-9325
WEB PAGE: hilp:/fwww.branniaw.com

February 10, 2012

U.S. Dept of Housing and Urban Development
¢/o Fric H. Holder, Jr., Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

U.S. Dept of Housing and Urban Development
One Merchants Plaza, Suite 601

Bangor, ME 04401-8302

RE:  City of Lewiston—Notice of Hearing
220 Park Street, Lewiston, ME

Dear Sirs or Madams:

Poriiand Conference Office
148 MIDDLE STREEY
SUTE 502
PORILAND, MAINE

LOUIS J. BRAHN 1948
PEILR A, ISAACSON 1980

Enclosed please find Notice of Hearing from the City of Lewiston regarding property

located at 220 Park Street, Lewiston Maine which your office has an interest in.

If you have any questions, please do not hesitate to contact me.
Very truly yvours,

BRANN & ISAACSON

/;"-E £y - PTTTN Y n e - -
, \% Nne Y70 ) oves Y58 g0 (\C‘. )

Anne M. Torregrossa
AMT/clm
Enclosures

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

220 Park 011



NOTICE OF HEARING
Pursuant te 17 MLR.S. §§ 2851-59
Dangerous Buildings

TD Bank

¢/ Stephanie Williams, Bsq.
Perkins Thompson

One Canal Plaza, Ninth Floor
P.0O. Box 426

Portland, Maine 04112

1.S. Department of Housing and Urban Development
¢/0 Thomas E. Delahanty 1i

United States Attorney for the District of Mame

100 Middle Sireet, East Tower, 6th Floor

Portland, Maine 04101

.S, Department of Housing and Urban Development
c/o Eric H. Holder, Jr., Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

U.S. Department of Housing and Urban Development
One Merchants Plaza, Suite 601
Bangor, ME (4401-8302

220 PARK STREET, LEWISTON, MAINE

You are hereby notified that the City Council of the City of Lewiston, Maine will hold a hearing

on:

April 3, 2012
7:00 pm
Lewiston City [Hall, 27 Pine Street, Lewiston, Maine

This hearing is to determine whether the residential structure at 220 Park Street, Lewiston,
Maine, identified as Lot 47 on Tax Map 196, and further described in the deed recorded in the
Androscoggin County Registry of Deeds at Book 8268, Page 166, is a dangerous building or
nuisance within the meaning of 17 M.R.S. § 2851, and if so, what is the appropriate remedy.

If the City Council finds that the structure is dangerous or a nuisance, it may order the
appropriate corrective action, including, but not limited to, demolition and removal of the
structure. If the corrective action 15 not taken by the deadline established by the City Council’s
order, and no appeal 1s taken, the City may take the corrective action at the City’s expense. The

220 Park 012



City may then recover all of its expenses, inciuding reasonable attorneys’ fees and costs, by

means of a special {ax or civil aclion.

This hearing is your oppertunity to present evidence as to why the structure 1s not dangerous or a
nuisance and to oppose any corrective action ordered by the City Council. Failure to aftend may
result in the waiver of certain rights with regard to this property.

\’ 5
/ f boa . - A, 3
Dated: February 9, 2012 ?Ktﬁ&h ;[”\"&\SLA-'\‘;N N .;f\’aﬁ:ﬂh’

STATE OF MAINE
ANDROSCOGGIN, ss Febraary

O

201

e

Before me this day personally appeared Kathleen M. Montejo who acknowledges the
foregoing instrument to be her free act and deed.

, ) 2 b
Miahadle 4. jﬁié%i”’v

Notary Public / Attdmey ai Litv

MICHELLE 1. LAJOIE
Notary Public-Msaine
My Commission Expires
November 04, 2016

220 Park 013



B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
B Print your name and address on the reverse
so that we can return the card to you.
B Attach this card fo the back of the mailpiece,
or on the front if space permits.

W gent
O Addressee

B, Recewed by( Frinted me) C. Dale of Delivery

il ﬂ/;&/ﬂ T "[3

D. is delivery address dxffereni fromitem 12 £ Yes

1. Article A&Bfessed o
U5 ept-
el
COJAA_ /)YOLW/;L@&A@L&/U/}J
é&uii,bO/
/9%/771))\ e

»% N u/i/‘j} ok’

Olto/-8 B6:5

If YES, enter delivery address below: O No
3. Sewvice Type
[ Certified Mall {1 Express Mait
1 Registered [ Return Receipt for Merchandise
I Insured Mail [3 C.O.D.
4. Rastricted Dellvery? (Extra Fee) M Yes

2. Avticle Number
{Fransfer from service label)

- 70Ld 1670 oono 3L5H Y111

PS Form 38711, February 2004

Domestic Return Recelpt

102595-02-M-154¢

Postage
Certified Fes

Return Recsipt Fes
{Endorsement Required)
Rastricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Sent o

U

VL'“H/%L/ N Uul/(;;/k, 1&},@%

Streer Api No '
or PO Box No. LQ/

?DLD 1870 DUDD FL54 411l

/)Tbtfu‘ At K/t/} N

Szte, ZIP+4
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# Complete items. 1, &, and 3. Also complete

itern 44f Restricted Delivery is desired. X

A. Signature : .

3 Agent i
£1 Addressee |

& Print yow name and address on the reverse
so that we can return the card to you. {
B Altach this card to the back of the mailpiece,

8. B488720 by (Printed Name)

C. Dais of Delivery !

or on the front if space permits.

1. Avticle Addressed to:

U5 Mepd of #cj;wva% Undza)

ey »
'g? 1FYES, enter detivery address belows:

58 address different from kem 17 L1 Yes i
7 no H

1

&y Enue m&b}v‘ OH.. Hon.
o fepk o : =
. A&f % SYSIP§ I M

Qa0 remnayls

Service Type

3 Ceriified Mait
1 Registered
£ Insured Mail

£ Expresa Mail
[ Return Receipt for Merchandis

Jcop.

. ¢ . f\Q 4C/’
WW 0530 -000)

4. Restricted Delivery? (Exira Fee} .

3 Yes

¥

- 2. Article Number
(Transferifron] érvics Jabél

?000,2670, 0600 9154, 4204

PS Form 3811, February 2004

Pastage
Certified Fee

. Retum Receipt Fee
(Eddorsement Required)

_Resticted Delivery Fee
{Endorsement Raguirad)

70L0 1870 Doog 9154 41Dy

Domestic Return Receipt

102595-02-M-154
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ITY OF LEWISTON

CODE ENFORCEMENT

e E?V BUILDING
27 PINE STREET

LEWISTON, MAINE 04240
(207) 513-3125 EXT. 3224

NOTIC

RV

Sl CLASS & CERTIFIED MATL

¥F COMDEMNATIONPLACARDING

TA 1

Vi 171
I.‘
he

TURN RECEIPT REQUESTED

July 22010

John Egan
Mailing /address: 220 Park Strect
fewiston, ME 04240

TD BankNorth
One Portland Square
Pordand, Mb 04112

RE: 220 Park Strest, Lewiston ME 04240,

Dear Owner(s}):

It has come 1o the attention of s office that the building at 220 Park
sacant and 1s unfy t for human habitation or occupancy due io violation(s) of the following provisions
(,hapter 18, Article I, Property Maintenance Code, Sections 18-51

?

-200 & 18-201 as per The Code ofO“dm;n ces of the City of Lewiston hereafier referr
ary facilies such as heat, hot potable water, and ¢

((_,UCL) he building is without nece

Auwnm}dm.@ of trash and debris is aL

As per the above mentioned violations 1 hereby condemn and placard the building &
Jewiston Maine as being urdit for human habitation and occupancy pursuant to anc
with Chapter 18, Article 111, P"op»ﬁ'rtv Maintenance Code, Sect
1052, PM 1053, PM 1054, PM-105.6, PM 107.1, PM 107.2, |
of the Code of Ordinance df the City of |
ordered to maintain this building secure from unauthonized eniry in accordance with P
1-903.1 of the Code. In accordance with PM-105.6, the City of Lewiston 1
be secured by public agency, contract,

POSTED AT SITE

around the property.

1

or by private persons and the cost shall

Street Lewiston

ed 1o ay

on:'; 18-31 and 18-32,
-107.3, PM-504.1
Lewiston. Due to the threai to public safety 013 are hcmb}
-165.6 and
’he l“ui lding 10
be chm ged to the owne

’\’jd("}(’ 1\\
and 18-32, Article VI, Sections

feciricity.

n accwdax ce
PivE 1051,
et seq, PM90:

¥ such costs to the City are not reimbursed, the City shall initiate legal action (o recover 115 expe

and any Jcgal fees incurred.. The City of Lewision may take legal action to o;der the dLH‘OlluOH 0
this buillding pursvant to provisions of the Maine Revised S tatutes, Title

Dangerous Buildings, Section 2851

The above-mentioned property will be placarded and may not be re-occupied until proper abatement of
PIOpLni ¥ I Pro

al] applicable violations have been completed. An inspection shall be conducied to confirm

compliance. At such tme the condemuation order and placarding shall b

17, Chapt

r 91 Subchapter ¢

e discontinued pursuant to the

P

“d

H
it

Y
H
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above referenced Code Section PM 1073 stating “the code official shall remove the condemnation and
placarding whenever the defect or detects upon which the Condemnation and Placarding were based
have been chiminated.  Any person who defaces or removes a condemnation placard without the
approval of the code official shall be subject 1o the penalties provided by this code.”

Your prompt atiention {o this matter is advised 10 avoid legal action. It is our sincere desire 1o work
with you in devising an implementation schedule far the correction of these condit ontac
this office immediaiely if’ circumstances do not pemm the timely compliance
abatement of the violaticns or if you have any questions regarding this matler. Please secure the
building inmediately.

=

In the event that vou do not comply with this order, this office may issue a citation pursuant o Chapier
50, Artucle 11, and Secticn 50-36 thru 50-51 of ﬂje aforementioned Code. Said citation shall require
you io pay a penalty of one hundred doilars ($110.00) for the first citation and you will be reordered to
abale the outstanding violations in the previous Notices and Orders In thﬂ event that you do not
comply with the first citation, additional citations may be issued. ’l cond citation im*)o~«°s a civil
pepalty of two hundred doilars (§225.00), the third is four hundred ars ($425.00), the fourth and
subsequent citations are cight hundred dollars ($850.00), and pe
any of the above violations are repeated, you are not entitled to receive any further notification, and

--u‘

o

this office rmay serve vou with a citation.

In liew of or in addition to the issuance of cilations, this office may mitiale a fand use compiz‘ﬁm‘

pursuani to Rule 80-K of the Maine Rules of Civil Procedure and 30~ MR.S.A. § 4452 et seq. and §

3758-A et seq. as amended. A judgment from such a lawsuit in the City’s favor will result in a court

order that any violations be abated, the imposition of a fine of up o two thousand, five hindred dollars
{52,500.00) per violation, per day, the payment of court costs and the City’s Jegal fees.

You may appeat this order and request a hearing before the Lewiston Board of Appeals by filing a

written petition at the office of the Director of Planning and Code Enforcement wnhm 1en {10) days of

receipt of this notice. This petition shall be submitted on a form provided by this office along with the
one hundred dollar ($105.00) appeal fee. Shouid vou fail ‘L‘o 2 )pem vou will be barred from any

opportunity (¢ contest or challenge the terms of this Notice and Order in any further legal proceedings.
If you sell, wransfer or lease this property, you must notify the grantee, morigagee, transferee, or lessec

gr
of any ou:slanding code violations pursuant to Section PM-106.6 of the Property Maintenance Code.
You must also fumish this office with a signed notarized stalement from the granec, mortgagee
£e a i{now]edg"m receipt of any orders or notices and fully accepting responsib z]iiy
or the aba{tn i of said violations.

Susan R. Reny
Code Enforcement Qfficer

CC: Andrew Cadovof Perkims& Thompson PA

The City of Lewiston is an EQE. For more information, please visit our website @ www.cl.lewiston.me.us and click on the
Men-Discrimination Policy

cmnulﬁnve. In the future, if

220 Park 017
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DEPARTMENT OF PLANNING & @@DE ENFORCEMENT
CITY OF LEWISTON
27 PINE STREET
LEWISTON, MAINE 04240
(207) 513-3125
GIL ARSENAULT, DIRECTOR OF PLANNING & CODE ENFORCEMENT

TS P .
z} ,;,; {“’;ﬁ;‘m// b, #M“;g{:f)(p‘ M{“\,vg g::ge‘ 37y \\f,fiw

Lo o S AN \w,/oa,ﬁ 5<“e; Heren

s {“W&L
e

=2 ;.s.«am ’

PURSUANT TO AN ORDER DATED July 2,2010 By Susan R. Reny, CODE ENFORCEMENT OFFICER

AND CHAPTER 18, ARTICLE I, PROPERTY MAINTENANCE CODE SECTIONS 18-51 AND 18-52, PMC SECTIONS 105.1, 105.2,
105.4, 107.01, 107.3 AS PER THE CODE OF ORDINANCES OF THE CITY OF LEWISTON

OFFICIAL NOTICE—DO NOT REMOVE
RENMOVAL OF PLACARD: THE CODE OFFIGIAL SHALL REMOVE THE CONDEMNATION PLACARD WHENEVER THE DEFECTS UP-
ON WHICH THE CONDEMNATION AND PLACARDING ACTION WERE BASED HAVE BEEN ELIMINATED. ANY PERSON WHO DE-
FACES OR REMOVES A CONDEMNATION PLACARD WITHOUT APPROVAL OF THE CODE OFFICIAL SHALL BE SUBJECT TO THE
PENALTIES PROVIDED BY THIS CODE.

FOSTED BY: DATE/TIME
CEQ: Susan K. Reny TELEPHONE: 207-543-3125 ext 3224
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America’s Most Convenlent Bank?

TD Bank, N.A.

PO. Box 9547

Portland, MBE 04112-9547

Toll Pree: 800 742-2651
March 29, 2012 ,

Re: 220 Park St
Lewiston, ME 04240

To Whom It May Concern:

TD Bank, N.A. anticipates fo be in possession of the property located at 220 Park St,
Lewiston, ME “the property” within 60 days of the date of this letter. Within that
timeframe, TD Bank, N.A. wil{ assess the status of the Property, and will propose a plan
to the city of Lewiston, which may include tearing down the Property or rehabbing and
rebuilding the property.

Please feel free to contact our counsel, Stephanie Williams at Perkins-Thompson with
any further questions or concerns.

Si (%ereiy,

E@l{éa%c(}regor, AVP

TD Bank, N.A.
207-317-4907

EXHIBIT G
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EXHIBIT H

CITY OF LEWISTON

CITY COUNCIL

REGULAR MEETING HELD IN THE COUNCIL ROOM AT 7:00 P.M.
THE HONORABLE ROBERT E. MACDONALD, MAYOR, PRESIDING.

PRESENT: Mayor Macdonald, Councilors Butler, D’ Auteuil, Libby, Christ, Saddlemire, Cayer
and Desjardins, City Administrator Edward Barrett, and City Clerk Kathleen Montejo.

Pledge of Allegiance to the Flag.
Moment of Silence.

PUBLIC COMMENT PERIOD
No members of the public offered comments at this time period.

PUBLIC HEARING ON THE RENEWAL APPLICATION FOR A SPECIAL
AMUSEMENT PERMIT FOR DAVINCY’S 1560 MILL STREET
Mayor Macdonald opened the public hearing to receive citizen input and comment. No members
of the public spoke for or against this issue. Mayor Macdonald then closed the hearing.

VOTE (92-2012)
Motion by Councilor Butler, seconded by Councilor Christ:

To grant a special amusement permit for live entertainment to Davinci’s, 150 Mill Street.
Passed - Vote 7-0

PUBLIC HEARING AND FINAL PASSAGE FOR LAND USE CODE AMENDMENTS
CONCERNING THE PLACEMENT OF POLITICAL CAMPAIGN SIGNS
Mayor Macdonald opened the public hearing to receive citizen input and comment. No members
of the public spoke for or against this issue. Mayor Macdonald then closed the hearing.

VOTE (93-2012)

Motion by Councilor Cayer, seconded by Councilor Butler:

That the proposed amendment to Appendix A, Article XII, “Performance Standards”, Section 16,
“Signs”, of the City Zoning and Land Use Code, concerning authorization for city staff to remove
illegally placed political signs, receive final passage by a roll call vote, Passed - Vote 7-0

CONTINUATION OF CONDEMNATION HEARING FOR THE BUILDING LOCATED
AT 220 PARK STREET

VOTE (94-2012)

Motion by Councilor Butler, seconded by Councilor Cayer:

To continue the condemnation hearing and to postpone action on the Order of Condemnation for ,
the property at 220 Park Street to a future City Council meeting. Passed - Vote 7-0

1
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 17

SUBJECT:

College Street Speed Hump Alternatives.

INFORMATION:

The City Council asked the Public Works Department to review the College Street speed bump issue
and to present a list of options regarding the speed bump. Some area residents are in favor of keeping
the speed bump in place as a traffic calming measure and others would like to see it removed and feel
it is a nuisance and no longer needed since Pettingill School is no longer located in this area.

The Council is asked to review the list of proposed options and to determine a course of action on this
item. The Public Works Department is recommending Options 1 and 2 - Remove the Speed Hump
and Install Revised Pavement Markings.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

This is a policy decision of the City Council. {‘i\\N\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To review the proposed list of alternatives regarding the College Street Speed Hump and to
determine a course of action.




Lewiston

Department of Public Works ‘
Al-Americaily :
‘ ! David A. Jones, P.E.
l l | Director It’s Happening Here!
2007
May 30, 2012

To: City Administrator Ed Barrett
Re: College St Speed Hump Alternatives

Ed,

At the City Council workshop held on May 24™, we were asked to identify alternative options and
costs for the speed hump installed in front of the former Pettingill School. The Council asked we
provide this for their June 5 meeting. The following are examples and information about some of
these alternatives:

(1) Remove the Speed Hump
The Public Works Department supports removal of the speed hump. About half of the speed
hump was removed last summer when the City was paving the portion of College St between
Pettingill School and Montello St. The cost to remove the remaining part of the speed hump would
be minimal and would be part of the overall cost to pave this section of College St (Pettingil School
to Russell St).

(2) Install Revised Pavement Markings
We checked the current pavement markings, and the width of the travel lanes along College St
between Russell and Montello varies from just over 11 ft to more than 12 ft. By just reducing the
width between the center line and the edge line (travel lane) on East Ave, we found it reduced
speeds by between 4 & 6 miles per hour. | would recommend that could reduce the College St.
travel lane width to 10 4 feet, and | expect this will reduce speed in the area. If approved at the
June 5 meeting, we could likely get it done when the painting company returns to finish the spring
painting. Estimated cost ~ $400. This could be further supplemented by Transverse Markings — a
pattern of transverse stripes across the travel lane spaced at decreasing intervals. One study
showed an impact on speed given the pattern creates the illusion of increasing speed. We could
apply this treatment to the approaches to all the intersections at an estimated cost of $200.

(3) Reinstall the Speed Hump
This would involve reinstalling the speed hump to what it was before we did the work last summer.
The cost to do this would be added to the cost for the planned paving between Pettingill School
and Russell St. Estimated cost ~ $3,500.

(4) Install Radar Speed Signs
There are signs available on the market to provide instant driver feedback to identify the speed
limit and the actual speed of the vehicle. These radar signs are powered via a solar powered
battery and indicate something like “Your Speed is XX” with the speed identified. If this was to be
done, we would recommend two of these signs (1 for inbound and 1 for outbound traffic). Each
sign is ~$6,000. Estimated cost ~ $12,000.

(5) Install an Intersection Speed Table
A speed table is larger than a speed hump in that the elevated portion of the “hump” is extended
to cover an entire intersection similar to what Bates College installed on College at Mountain Ave.
In this case, the speed table would cover the entire intersection with Little Street and have a length
of ~60 feet. This will require relocation of the existing signs and installation of more pavement.
Estimated cost ~ $18,000.

Department of Public Works « 103 Adams Ave * Lewiston, ME « 04240 « Voice Tel. 207-513-3003 « Fax 207-784-5647 +
TTY/TDD 207-513-3007 - www.ci.lewiston.me.us



(6) Intersection medians (mini-roundabouts)
This option would involve installation of a raised median at the intersections of some or all of the
cross streets along College between Russell and Montello. These raised medians could be
sloped such that tractor trailer trucks using this route could go up and over the median, but
passenger vehicles would be discouraged to do so and would slow down to go around the
medians. This would involve major reconstruction of the intersections involved and could
potentially require additional property acquisition if insufficient right-of-way exists. This is not an
option which could be implemented quickly. Estimated costs — a detailed design would be needed
before we could estimate the costs for this option, but it would likely be on the order of $100,000+.

(7) Curb Bump-Outs
This option would involve installation of bump-outs of the curb at the intersections along College
Street. This is similar to what the City installed on Lisbon St between Adams Ave and Chestnut St
when we did the Southern Gateway project. The bike lane along College St makes this option
impractical as bump-outs would not work well with the bike lane. As a result, no cost estimate was
prepared.

» Options (1), (2) or (3) could be implemented quickly and would likely be able to be funded without
impacting other street paving planned for this construction season.

» Options (4) or (5) could be implemented during this construction season; however, the costs would
likely impact our ability to do all of the streets previously identified in our paving plan. There is a
possibility the lowest priority street in the current plan (Olive St) may have to be delayed to a
future year.

» Options (6) & (7) are not recommended.

Attached is some other information you may find useful:
% A chart compiled by the Institute of Traffic Engineers and Federal Highway Administration
showing the impact of various traffic calming options on traffic speed.
% Accident history on College from Russell to Montello
% A 2010 Traffic Study of East Avenue with speed data from College Street

A note for your consideration. Traffic calming installations can have an effect on speed. Appropriate
installations reduce speed as drivers approach and retard speed for some distance after they are
passed. Generally, these effects are most noticeable within relatively short distances ahead of and
behind the installation. After a motorist has progressed by 500 or 600 feet, speeds are normally fully
restored absent any additional calming installations. The stretch of College from Russell to Montello
is roughly 4,200 feet long. To calm speeds along this entire stretch, multiple installations in intervals
of 1,000 to 1,200 feet would likely be required. If a speed table of some sort is the selected
alternative, consideration might be given to a second installation at Manning. This would result in
spacing from Russell of about 1200 feet to Pettingill School, 1200 feet to Manning, and 1900 to
Montello with this later section benefiting from speed reductions associated with multiple intersections
and the stop sign at Montello. This would add to the costs mentioned above.

Finally, there is evidence that portable speed trailers can reduce vehicle speeds when in operation at
a given location. Once removed, there appears to be little long-term effect on speed. A similar impact
can result from permanently mounted speed signs as suggested in number 4 above. We have not
been able, however, to locate any information on whether the slowing effect wears off as motorists
become used to the installation.

The Public Works Department recommends the Councii approve proceeding with Options (1) and (2).
Sincerely,

David A. Jones, P.E.
Director

Department of Public Works « 103 Adams Ave * Lewiston, ME + 04240 » Voice Tel. 207-513-3003 * Fax 207-784-5647 +
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Accidents on College St. — From Russell St. to Fair St. - July 01, 2006 — Present.

College St. @ | January | February | March | April | May | June | July | August | September | October | November | December | Total
Pettingill St. 0 0 1 1 1 0 1 0 0 1 0 0 5
Manning Ave. 0 0 0 0 0 0 0 1 0 0 0 1 2
Fortin Way 0 1 0 0 0 | 1 0 0 0 0 0 0 2
Champlain

Ave. 0 0 0 0 0 0 0 0 0 0 0 0 0
Surry Lane 0 0 0 1 0 0 0 0 0 0 0 0 1
Ventura St. 0 0 0 0 0 0 0 0 0 0 0 0 0
Windsor Place 0 0 0 0 0 0 0 0 0 0 0 0 0
Fair St. 0 0 0 1 0 1 0 0 0 0 2 1 5
Total 0 1 1 3 1 2 1 1 0 1 2 2 15
College St. @ 2006 2007 2008 2009 2010 2011 2012 Total

Pettingill St. 0 0 2 0 0 1 2 5

Manning Ave. 1 0] 0 1 0 0 0 2

Fortin Way 0 0 0 0 0 1 1 2

f\c:f“p'a'" 0 0 0 0 0 0 0 0

Surry Lane 0 0 0 1 0 0 0 1

Ventura St. 0 0 0 0 0 0 0 0

Windsor Place 0 0 0 0 0 0 0 0

Fair St. 0 1 0 0 2 1 1 5

Total 1 1 2 2 2 3 4 15




POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

Traffic Counter Data (10/06/2010 — 10/13/2010): pertaining to a review of request for raised
table crosswalks to be installed on East Ave.

The area in question on East Ave is
in between Russell St and Montello
St; particularly focused on a knoll
where Leavitt Ave and Lemont
Ave crosswalks to access the
sidewalk. Montello School is in
nearby proximity, and was stated
as areason for concern relating to
this request.

Rather than situate the traffic
counter on the knoll in question.
The largest straight-away span was
selected, as this might indicate
more accurately excessive speeds
occurring.
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POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

The traffic counter was set-up at a
pole which also displayed the
yellow cautionary lights which
flash at times when pedestrian
activity is expected in association
with the school.
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A similar style raised table crosswalk currently exists on College St in the vicinity of the former
Pettingill School building; which was decommissioned for use in that purpose a little over a year
ago. A second Traffic Survey Device was installed in the vicinity of this location to act as a
“control” to assist in determining the overall effectiveness of the raised table crosswalk as a
traffic speed deterrent; with the data being taken for comparison.
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POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

imagory Diate: Ma

The traffic counter (indicated by
red line) was situated roughly a
block distance away from the
raised table crosswalk (visible in
lower left corner) in order to obtain
a “normalized” reading; not
actively braking or accelerating.
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POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

The actual location was set up on
an area of roadway which was
deteriorating on the inbound
approach to create an actual
“collapsed” portion of roadway;
which should have further served
as a deterrent to slow traffic
speeds.
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The data obtained from these devices will be compared to determine what if any impact these
traffic controlling measures are actually having to influence motorists, and whether the raised
speed table has any extended bearing beyond its fixed geographic position to result in a lower of
vehicle speeds in that neighborhood.
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POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

Comparative Statistical Speed Data

C:\CALEAIResourcelCity Flles\Traffic Studies\East Ave\SPEED.TWF
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C:\CALEAResource\Clty FilesiTrafflc StudiesiCollege SHSPEED.TWF
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The percentage of vehicles traveling at slightly higher speeds was greater on East Ave, but the
overall reflection of speeding vehicles was comparatively the same.

C:\CALEAResourcelCity Files\Traffic Studies\East Ave\SPEED.TWF
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Inbound East Ave

C:\CALEAIResource\City FilesiTrafflc Studies\College SHSPEED.TWF
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Inbound College St

That trend was representatively the same for inbound traffic; however, a slightly lower
percentage in the 36-40 mph range was likely due to the very poor condition of the roadway, and
although the percentages varied the actual number of vehicles traveling at those accelerated
speeds was essentially the same on either street. The presence of the raised table crosswalk in the
College St neighborhood did not effectively deter the speeding behavior of motorists.
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POLICE DEPARTMENT
Sgt. David K. Chick
Inspector of Police

Another concerning factor was observed in this study which bears noting. The Traffic Survey
Device was actually installed on the same pole which mounts the flashing yellow cautionary
lights to alert motorists of the posting for “Speed Limit 15 MPH School Zone” when flashing.
The data was reviewed to determine the traffic patterns which exist exclusively within the time
frame in which this additional traffic control device is activated.

C:ICALEAIResourcelCity Files\Traffic Studies\East Avel\SPEED.TWF C:\CALEAIResourcelCity Files\Traffic Studies\East Ave\SPEED. TWF
Ho-15 W21-25 EEN-35 W4-45 Hota Mo-15 W2-25 QlI3-35 We-45 B Total
H16-20 26-30 FE36-40 [ 46-50 F16-20 26-30 F35-40 [ 46-50
1600 1600 1600 1600
1400 + 1400 1400 r 1400
1200 - 1200 1200 + 1200
1000 + 1000 1000 + 1000
2
E
E 800 r 800 = 800 - 800
Q -]
> >

r 600 600

r 400 400

r 200 200 1

O 0 -

The far left red column indicates those vehicles which are operating within the legally posted
speed limit; the remaining columns, which by far make up the majority of the vehicles, are
exceeding the speed limit. The fuchsia colored column (5™ from left), and those to the right of it,
represent vehicles which are traveling at a prosecutorial “criminal” speed, and these being totaled
in tally are nearly half of all the vehicles traveling on this stretch of road during school session
times when children are coming and going.

Conclusion:

Neither the raised table crosswalk such as that currently situated on College St, nor the
augmented flashing caution lights such as installed on East Ave, prove to be effective deterrents
to slowing motorists. This data has been provided to patrol units in order to step up the
enforcement action of officer presence with citations being issued to speeding violators.
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LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 18

SUBJECT:

Amendments to the General Assistance Policy.

INFORMATION:

Per the General Assistance Policy and State Statutes, the City Council shall set the maximum amounts
of assistance issued by the City for residents in need.

Director of Social Services Sue Charron is recommending amendments to the GA Policy and these
changes are connected with the amendments to the General Assistance ordinance the Council
addressed in agenda item number 7.

Recommended changes include changing the maximum amount the City will pay for a cremation from
$750 to $785 and clarifying the city will not pay for a lot if one is available in a city owned cemetery
or in a cemetery that donates a lot to the city for this purpose.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action.

S\

REQUESTED ACTION: 1 ]2 3 4 5 6 7 |M

To approve the proposed amendments, regarding burials and cremations, to the General Assistance
Policy, Policy Manual Number 31, as recommended by the Social Services Director and the City
Administrator.

(NOTE: New items in the attached Policy are underlined, deleted items have strikeouts.)
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GENERAL ASSISTANCE POLICY
BURIAL

The maximum amount of general assistance granted for the purposes of burial is
$1,000.00, with additional payments, where there is an actual cost, for the wholesale cost
of a liner if the cemetery bylaws require one, the opening and closing of the gravesite,
and a lot in the least expensive section of the cemetery. If the municipality is able to
provide a cemetery lot in a municipally-owned cemetery or in a cemetery under
municipal control, or in a cemetery that donates the lots to the city, the cost of the
cemetery lot in any other cemetery will not be paid by the municipality.

CREMATION

The maximum amount of assistance granted for a cremation shall be $7856.00, with
additional payments where there is an actual cost, for the wholesale cost of a liner if the
cemetery bylaws require one, and a cremation lot in the least expensive section of the
cemetery. If the municipality is able to provide a cemetery lot in a municipally-owned
cemetery or in a cemetery under municipal control, or in a cemetery that donates the

lots to the city, the cost of the cemetery lot in any other cemetery W111 not be pald by the

Additional Crematory Fees:

Oversized 1 (person and container weighing 300 to 399 pounds) $ 50.00
Oversized 2 (person and container weighing 400 to 499 pounds) 100.00
Oversized 3 (person and container weighing 500 pounds or more) 150.00

PENALTY - Confidentiality of information

A civil penalty of not less than $30.00 nor more than $105.00. Note: This penalty is
outlined in the City Code of Ordinances Chapter 46 General Assistance, Article I In
General.

City Halls 27 Pine Street » Lewiston, Maine « 04240 » Voice Tel. 207-513-3130 * Fax 207-784-2959
« TTY/TDD 207 784-5999 « Email: scharron@ci.lewiston.me.us
The City of Lewiston does not discriminate against or exclude individuals from its municipal facilities, and/or in the delivery of its
programs, activities and services based on an individual person's race, ancestry, color, religion, gender, age, physical or mental
disability, veteran status, or limited English speaking ability. For more information about this policy, contact or call Compliance
Officer Mike Paradis at (V) 207-513-3140, (TTY) 207-784-5999, or email mparadis(@ci.lewiston.me.us.



GENERAL ASSISTANCE POLICY

BURIAL

The maximum amount of general assistance granted for the purposes of burial is $1,000.00, with
additional payments, where there is an actual cost, for the wholesale cost of a liner if the cemetery
bylaws require one, the opening and closing of the gravesite, and a lot in the least expensive
section of the cemetery. If the municipality is able to provide a cemetery lot in a
municipally-owned cemetery or in a cemetery under municipal control, or in a cemetery that
donates the lots to the city, the cost of the cemetery lot in any other cemetery will not be paid by the
municipality.

CREMATION

The maximum amount of assistance granted for a cremation shall be $758-60 785.00, with
additional payments where there is an actual cost, for the wholesale cost of a liner if the cemetery
bylaws require one, and a cremation lot in the least expensive section of the cemetery. If the
municipality is able to provide a cemetery lot in a municipally-owned cemetery or in a cemetery
under municipal control, or in a cemetery that donates the lots to the city, the cost of the cemetery

lot in any other cemetery will not be paid by the municipality. Additienalpaymentsforthe-actaal

Additional Crematory Fees:

Oversized 1 (person and container weighing 300 to 399 pounds) $ 50.00
Oversized 2 (person and container weighing 400 to 499 pounds) 100.00
Oversized 3 (person and container weighing 500 pounds or more) 150.00

PENALTY - Confidentiality of information

A civil penalty of not less than $30.00 nor more than $105.00. Note: This penalty is outlined in
the City Code of Ordinances Chapter 46 General Assistance, Article I In General.

Note: Additions are underlined; deletions are struek-out.



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEMNO. 19

SUBJECT:

Order Authorizing the City Administrator to execute an amendment to the Letter of Agreement
with FPL Energy Maine Hydro, LLC - Extension of Due Diligence Period - Canal Acquisition.

INFORMATION:

In April, the Council authorized entering into a Letter of Agreement with FPL Energy Maine Hydro,
LLC regarding the transfer of ownership of the canal system. The Letter of Agreement included a 60
day due diligence period which the City would evaluate the water rights, cost estimate for repairs,
environmental conditions, a TIF and joint development agreement, title and legal issues, and other
associated issues. Initial reports from consultants during the due diligence period indicate that more
time is needed to fully review and research all of the aspects of this agreement.

The requested action is for the Council to approve an extension of the due diligence period for an
additional 45 days to allow time for the city and its consultants to fullyreview the related aspects of
the transfer.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

o
The City Administrator recommends approval of the requested action. (1:)\\9(/\

25

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Order authorizing the City Administrator to execute an amendment to the Letter of
Agreement with FPL Energy Maine Hydro, LLC - Extension of due diligence period - Canal
Acquisition.




Lewiston

City of Lewiston, Maine
City Council Order
June 5, 2012

2007

ORDER, Authorizing the City Administrator to Execute an Amendment to the Letter of
Agreement with FPL Energy Maine Hydro, LLC — Extension of Due Diligence
Period — Canal Acquisition.

Whereas, At its April 3, 2012 meeting, the City Council authorized entering into a Letter
of Agreement with FPL Energy Maine Hydro, LLC regarding the transfer of
ownership of the Lewiston Canal system and associated generating assets
located below the gate house; and

Whereas, That Letter of Agreement included a 60 day due diligence period within which
the City of Lewiston would evaluate whether the water rights to be retained
would be adequate to keep the canals full, whether the cost estimates for
repairs were consistent with initial projections, more fully evaluate the
environmental conditions and indemnities to be provided, negotiate a joint
development and tax increment financing agreement, and evaluate title and
other legal issues associated with the transfer; and

Whereas, If notice is not given by June 9, 2012 by the city that it will not go forward with
the Letter of Agreement as drafted, the city will be bound by the terms of that
agreement; and

Whereas, Initial reports from consultants during the due diligence period indicate more
time is needed to adequately address the questions of concern;

Now, therefore, be it Ordered by the City Council of the City of Lewiston that

The City Administrator is authorized to execute an Amendment to Letter Agreement
Regarding the Purchase and Sale of Lewiston Canal with FPL Energy Maine Hydro to
extend the due diligence period under the Letter of Agreement for an additional 45 days,
such amendment to be substantially in the form as attached hereto.



Amendment to Letter Agreement Regarding the Purchase and Sale of Lewiston Canal

This Amendment (“Amendment”) to the Letter Agreement (the “Agreement”) between
the City of Lewiston (“City”), and FPL Energy Maine Hydro LLC (“FPLE”), (collectively the
“Parties” and individually as a “Party”) dated April 10, 2012, is entered into by the Parties as of
this  day of June, 2012

BACKGROUND

WHEREAS, as set forth in the Agreement, City has expressed interest in acquiring the
Lewiston Canal System owned by FPLE and located in Lewiston, Maine, and FPLE has

expressed interest in conveying the portion of the Canal located downstream of the Main
Gatehouse to City; and

WHEREAS, City and FPLE have determined that the Parties require additional time to
conduct due diligence with respect to such transaction and have agreed to extend the “Approval
Period” under the Agreement by an additional forty-five (45) days to July 24, 2012.

NOW THEREFORE, The Parties agree as follows:
1. Paragraph 1(d) of the Agreement is hereby amended to read as follows:

“(d) certain limited personal property of FPLE to be identified by notice from FPLE to
City by July 24, 2012, which notice shall be attached to this Agreement as
Exhibit 1(d).”

2. The first sentence of Paragraph 7 of the Agreement is hereby amended to read as follows:

“BEach party has from the Effective Date until July 24, 2012 (“Approval Period”) for due
diligence.”

3. Paragraph 9(g) of the Agreement is hereby amended to read as follows

“(g) By no later than July 24, 2012, at the City’s option and in its sole discretion, the
City may obtain a full release from CMP, acceptable to FPLE, of FPLE’s
obligation under the Continuing Site and Interconnection Agreement to be
effective at Closing as it pertains to the Property. If the City does not obtain such
release and provides notice in writing to FPLE by July 24, 2012, this Agreement
shall terminate and the Parties shall have no further obligations or liability to
each other under this Agreement.”



4, Except as amended by this Amendment, the Agreement shall remain in full force and

effect.
[SIGNATURE PAGE FOLLOWS]
CITY OF LEWISTON FPL ENERGY MAINE HYDRO LLC
By: By:
Its: Its:



EXHIBIT 1

Description of Property



EXHIBIT 1(a)

Grimmel Deed



EXHIBIT 1(b)

FPLE Retained Personal Property



EXHIBIT 2

Schedule B of FPLE Lender’s Title Policy June 21, 2007
Exceptions from Coverage



LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 20

SUBJECT:

Approval of the Election Warrant calling for a Special Municipal Election to be held on Tuesday,
July 10, 2012 for a Referendum for a School Construction Project and Recommendations from the
City Clerk/Registrar of Voters on actions necessary to conduct said election.

INFORMATION: Under the Maine State Statutes, the municipal officers shall issue an election warrant

calling for a municipal election. The City Clerk will be conducting a special city election on July 10, 2012 for
the purpose of voting in the School Budget Validation Referendum.

Recommendations on election related issues:
A. That the hours for acceptance of registrations in person only, prior to the July 10th election, as required by MRSA
Title 21A, sec. 122, 6A(2), be set at 8:00am to 4:30pm, June 19 through July 9, 2012.

B. That the names of those persons who register during the closed session for registration shall be recorded in
accordance with MRSA Title 21A, sec. 122, subsec. 7B.

C. Pursuant to Title 21 A, sec 759(7), absentee ballots will be processed at the polling place at 7:00am, 6:00pm and
any and all remaining shall be processed at 8:00pm, if necessary.

D. To appoint the City Clerk as the City’s Election Warden and the Deputy Registrar of Voters as the City’s Ward
Clerk, for the July 10 election.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. @6\”@1\’\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

Be It Ordered by the City Council that the Election Warrant be issued for the Special Municipal Election to be

held on Tuesday, July 10, 2012 for the purpose of voting for the Referendum on a School Construction Project
and to approve the following recommendations from the City Clerk/Registrar of Voters on actions necessary to
conduct the Special Municipal Election:

A. That the hours for acceptance of registrations in person only, prior to the July 10th election, as required by
MRSA Title 21A, sec. 122, 6A(2), be set at §:00am to 4:30pm, June 19 through July 9, 2012.

B. That the names of those persons who register during the closed session for registration shall be recorded in
accordance with MRSA Title 21A, sec. 122, subsec. 7B.

C. Pursuant to Title 21A, sec 759(7), absentee ballots will be processed at the polling place at 7:00am, 6:00pm
and any and all remaining shall be processed at 8:00pm, if necessary.

D. To appoint the City Clerk as the City’s Election Warden and the Deputy Registrar of Voters as the City’s Ward
Clerk, for the July 10 election.




WARRANT FOR SPECTAL MUNICIPAL ELECTION
CITY OF LEWISTON

County of Androscoggin, SS.

To Michael Bussiere, a constable of Lewiston, Maine: You are hereby required in the name of the
State of Maine to notify the voters of the City of Lewiston of the election described in this warrant.

To all voters of the City of Lewiston: You are hereby notified that a Special Municipal Election

in this municipality will be held on Tuesday, July 10, 2012, at the Multi-Purpose Center, 145
Birch Street.

Said election being held for the purpose of voting on a Referendum regarding a School
Construction Project.

Ballot Question:

Question 1:  Shall the City of Lewiston, through its school department, be authorized to
renovate and expand the Lewiston Middle School, and shall the Lewiston City Council be

authorized to issue general obligation bonds and notes for that purpose in an amount not to
exceed $9,165,000?

See TREASURER’S CERTIFICATE FOR QUESTION 1 below for Treasurer’s
estimate of the debt service authorized by this Question 1.

YES - For the Question

NO - Against the Question

TREASURER’S CERTIFICATE FOR QUESTION 1
The undersigned Treasurer of the City of Lewiston hereby certifies that as of June 30, 2012:

1. The total amount of general obligation bonds of the City of Lewiston contemplated to be
issued if Question 1 is approved by the voters of the City of Lewiston is $9,165,000. The City,
each year, will raise that amount required to satisfy the annual debt service requirements through
its property tax levy. It is estimated that the debt service on these bonds paid over a twenty year
term, at an average interest rate of 3.25%, will be as follows:

Principal $9,165,000
Interest $1,563,778
Total $10,728,778

2. The total amount of general obligation bonded indebtedness of the City of Lewiston
currently outstanding is $148,280,620.

3. The total amount of general obligation bonds of the City of Lewiston authorized but
unissued is $27,440,400, including the $9,165,000 for the Lewiston Middle School Project.



The foregoing represents an estimate of costs associated with the financing and such estimates
will change due to market conditions. The validity of the bonds and of the voters’ ratification of
the bonds shall not be affected by any errors in the foregoing estimates. Notwithstanding any
variance of actual debt service costs from the estimates provided hereinabove, the ratification by
the voters is nevertheless conclusive and the validity of the bond issue is not affected by the
reason of such variance.

Heather A. Hunter, Treasurer, City of Lewiston

The polls shall be opened at 7:00 a.m. and closed at 8:00 p.m.. Absentee ballots will be
processed at the polls at 7:00 A.M., 6:00 P.M., and 8:00 P.M., if necessary.

Dated at Lewiston, Maine on June 5, 2012.

ATTEST:
Kathleen M. Montejo, MMC
City Clerk




LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 21

SUBJECT:

Appointment of the City Council’s representative to the Lewiston Auburn Public Health
Committee and City Council’s representative to the City’s Loan Qualification Committee.

INFORMATION:

1) In 2008, the City of Lewiston and the City of Auburn jointly created a Public Health Committee
to monitor and address issues related to community public health. The LAPHC played a key role
two years ago in educating the residents of the Twin Cities about the HINT1 flu virus. An
upcoming program that the Committee is involved with is regarding the relatively new public
health issue of Baths Salts. There is a seat on the Committee for a City Councilor from each city.
Lewiston is asked to appoint a City Council representative to the Committee. Deputy City
Administrator Phil Nadeau is the City’s administrative staff representative to the Committee.

2) The Loan Qualification Committee (LQC) reviews all completed applications for assistance
submitted through the Commercial Loan and/or Grant Program to assess the compatibility of
projects with the overall objectives of the City's Revitalization Program. Lincoln Jeffers staffs this
committee.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The Council shall select their representatives to various boards and committees.
Lo
R

REQUESTED ACTION: 1 2 3 4 5 6 7 M

1) To review and discuss the City Council’s representative to Lewiston Auburn Public Health
Committee and to select one City Councilor to serve on the committee.

2) To review and discuss the City Council’s representative to the Loan Qualification Committe and
to select one City Councilor to serve on the Committee.




LEWISTON CITY COUNCIL
MEETING OF JUNE 5, 2012

AGENDA INFORMATION SHEET: AGENDA ITEM NO. 22

SUBJECT:

Order Authorizing the City Administrator to execute a new Collective Bargaining Agreement with
the Maine Association of Police, Lewiston Patrol Unit.

INFORMATION:

The City Council is requested to approve a three year agreement with the Maine Association of Police
which represents the Lewiston Police Officers. This agreement is for the period of July 1, 2010 to
June 30, 2013.

The attached memorandum from Deputy City Administrator Phil Nadeau outlines the highlights of the
contract.

APPROVAL AND/OR COMMENTS OF CITY ADMINISTRATOR:

The City Administrator recommends approval of the requested action. \/\l\“’!\\

@gx%\

REQUESTED ACTION: 1 2 3 4 5 6 7 M

To adopt the Order authorizing the City Administrator to execute a new Collective Bargaining
Agreement with the Maine Association of Police, Lewiston Patrol Unit.




Lewiston

i City of Lewiston Maine
‘ ’ City Council Order
June 5, 2012
2007

Order, Authorizing the City Administrator to Execute a New Collective Bargaining
Agreement with the Maine Association of Police, Lewiston Patrol Unit.

Whereas, the City and the Patrol Unit representatives have worked diligently over the
last two years to develop a new collective bargaining agreement; and

Whereas, all who participated in the development of the Police Patrol Unit collective
bargaining agreement believe that all sides have produced a contract which is
sensitive to the current economic climate and reflects the organizational goals
and objectives of both the city and the Police Patrol Unit;

Now, therefore, be it Ordered by the City Council of the City of Lewiston that

The City Administrator is authorized to execute the new FY 2011-2013 Maine
Association of Police, Lewiston Patrol Unit collective bargaining agreement and is
authorized to approve any final administrative and non-substantive amendments as
needed.

The City of Lewiston is an EOE. For more information, please visit our website @ www.ci.lewiston.me.us and
click on the Non-Discrimination Policy.
27 Pine Street Lewiston, Maine 04240 Telephone (207) 513-3017 Fax (207) 784-2959




Lewiston

The Office of
Deputy City Administrator Ali-America Gity

Phil Nadeau \ /
27 Pine Street * Lewiston, Maine - 04240

Tel. 207-513-5121, Ext. 5201 - Fax 207-793-5069

Email: pnacleau@lewistonmaine.gov

2007
MEMORANDUM

TO: Mayor and City Council

FROM: | Phil Nadeau, Deputy City Administrator & Chief City Negotiator

DATE: | Junel, 2012

RE: Proposed Lewiston Police Patrol Unit Contract

1. BACKGROUND

The city has been working for the last two years with the Police Patrol negotiating team to
develop the enclosed proposed contract. The Police Patrol membership voted to support the
contract. Notable features of the proposed contract are as follows:

e Contract for three years: FY2011, FY2012 and FY2013

e COLA adjustments: FY2011 — 0.0%; FY2012 — 2.0% (effective 1/1/13); FY2013 - 2.0%
(effective 7/1/13)

o Offset for FY2013 COLA will impact FY12 Retirement Health Savings with RHS
contributions to be deposited July 2012 (and go forward) being reduced from 6 to 3 sick
days; and the Flexible Spending Account city contribution reduced from $200 to $100.

¢ Sick time retirement cash out: Increase from 80 to 87.5 days effective 6/30/13

o Adjust Patrol Division work hours from 39.67 to 40.00 hours per week beginning 1/1/13

2. RECOMMENDED ACTION

To approve the proposed contract.
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