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CITY OF LEWISTON
PLANNING BOARD MEETING
Monday, March 26, 2012 — 5:30 P.M.
City Council Chambers — First Floor
Lewiston City Building
27 Pine Street, Lewiston

AGENDA

ROLL CALL

ADJUSTMENTS TO THE AGENDA
CORRESPONDENCE

PUBLIC HEARINGS

a. An application submitted by Gendron Drive, LLC for the creation of a three lot
subdivision at 91 Ferry Road with access provided by a 150’ extension of
Grande Avenue.

b. An application submitted by The City of Lewiston Public Works Department to
renovate 1,700 square feet at Lewiston Memorial Armory and construct 22
on-site parking spaces at 65 Central Avenue for the relocation of the Lewiston
Senior Program.

c. Recommendation on a proposed amendment to Appendix A, Article XIl,
Section 16(b) of the Zoning and Land Use Code specifically authorizing the
removal of political signs by a code enforcement official.

OTHER BUSINESS:
a) Discussion regarding Zoning Matrix
b) Any other business Planning Board Members may have relating to the duties

of the Lewiston Planning Board.

READING OF THE MINUTES: Motion to adopt the draft minutes
from March 12, 2012.

ADJOURNMENT

The City of Lewiston is an EOE. For more information please visit our website @ www.lewistonmaine.gov and click on the Non-
Discrimination Policy.
































































Stoncgbrook Consultants, ]nc.

456 Buckfield Road
Turner, Maine 04282
(207) 514-7491 voice
(207) 514-7492 fax

March 22, 2012

David Hediger, City Planner

Department of Planning & Code Enforcement
City of Lewiston

27 Pine Street

Lewiston, ME 04240-7201

Re: 91 Ferry Road
Dear David:

On behalf of Gendron Drive, LLC (Gendron) we are pleased to submit this
response to City staff comments regarding the application for property at 91 Ferry

Road. The comments are repeated in italics below for ease of review.

Planning and Code Enforcement comments:

1. The deed for the Guerin lot, book 2838 lot 204 notes the following restriction:
Also subject to a right-of-way reserved for future access to the remainder of
property now or formerly of Lachance as set forth in the General Not #10 of the
subdivision plan of Grande Avenue Estates referenced above.

The deed for the Blais lot, book 2569 page 268 notes the following:
Also hereby conveying all rights, easements, privileges and appurtenances
belonging to the premised herein above described.

The Blais deed makes no reference to Note #10 on the subdivision plan or the
right-of-way to the remaining Lechance property. These would suggest the Blais
may own a section of ROW across their property.
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The release deed provided from Gerald Moring to Gendron, book 8299 page 287
states the intent being “to release any and all rights’. However, the Blais deed
suggests he may have already done that with respect to this parcel.

Please clarify that title has been provided for Gendron to use the ROW show on
the above referenced plan.

I have attached a letter from Attorney Shawn Bell indicating that Gendron has
title to the Grande Avenue Right of Way extension.

2. Lot 2 must be reconfigured as all proposed lots the lot width shall be at least
equal to the minimum frontage requirement. Lot width means the horizontal
distance between the side lines of a lot measured along a straight line, either
parallel to the front lot line if the front line is a straight line or tangent to the
mid-point of the curvilinear setback line if the front lot line is curvilinear, both
measured at the minimum required front setback line.

See the attached Lot Width Graphic showing adequate lot width on both Lot 2 and
Lot 3.

3. Sheet I shows details for a culvert, but plans don’t show the location.
The culvert detail has been removed from the plans.
4. Evidence of technical and financial capacity is needed.

Gendron has completed many roadway and building construction projects
throughout Maine. They have a very successful General Contracting and Building
Construction business with ownership of many developments worth millions of
dollars. This successful track record proves that they have the technical capacity
in house necessary to complete this minor subdivision and roadway extension. The
design, surveys and application fees have been paid. The roadway extension is
expected to cost about $75,000 and I have attached a letter from Mechanics
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Savings Bank, indicating that Gendron also has the financial capacity to complete
this project.

5. Subdlivision plan should include reference to zoning district and space and bulk
regulations.

Reference to zoning district and space and bulk regulations has been added to the
Subdivision Plan.

6. Evidence of water availability from an area well driller is necessary.
See attached letter from Goodwin Well & Water.

7. Application should specifically reference the subdivision criteria of Article XIII,
Section 5.

This project proposes to create a three-lot subdivision on 6.11 acres. All lots
exceed the City of Lewiston code requirements for lot size, frontage, lot coverage
and setbacks. One lot will be created with frontage on Ferry Road around the
existing farm house including the existing well and septic system. Two lots will be
created from a proposed 150" extension of Grande Avenue. Both new lots will be
served by individual wells and subsurface wastewater disposal systems. All lots
are proposed for single-family use.

(1) Will not result in undue water or air pollution. In making this determination, it
shall at least consider: the elevation of land above sea level and its relation to the
floodplains,; the nature of soils and subsoils and their ability to adequately support
waste disposal; the slope of the land and its effect on effluents, the availability
of streams for disposal of effluents,; and the applicable state and local health and
water resources regulations.

This project will not result in undue water or air pollution. Lots are set on a side
slope running from Ferry Road at elevation 416 westerly fowards a wetland
feature at elevation 350. There are no floodplains located near the project. Soils
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have been found suitable for placement of two subsurface wastewater disposal
systems. Effluents from these disposal fields will not impact streams or the
wetland areas and all applicable State and local health and water resource
regulations will be met.

(2) Has sufficient water available for the reasonably foreseeable needs of the
subdivision.

One lot already has a well with sufficient water and evidence has been submitted
indicating that the remaining two lots will have sufficient water quantity and
quality for the proposed single-family use.

(3) Will not cause an unreasonable burden on an existing water supply, if one is to
be utilized.

This project will not rely upon an existing public or private water supply system.
Therefore, this criterion is not applicable.

(4) Will not cause unreasonable soil erosion or reduction in the capacity of the
land to hold water so that a dangerous or unhealthy condition may result.

This project will not cause unreasonable soils erosion or reduction in the capacity
of the land to hold water as long as the erosion and sediment control plan provided
with the engineering design plans is followed during site construction activities.

(5) Will not cause unreasonable highway or public road congestion or unsafe
conditions with respect to use of the highways or public roads, existing or
proposed.

This project will not cause unreasonable congestion or unsafe conditions on the
existing or proposed public road system. This three-lot development will create
only fwo more housing units. Those units will be located on an extension of an
existing dead end public road known as 6rande Avenue. Grande Avenue has been
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developed for many years and the intersection of Grande Avenue with Ferry Road
has operated safely since constructed in 1990.

(6) Will provide for adequate sewage waste disposal.

Information has been provided that demonstrates that adequate sewage waste
disposal can be provided for the two new single homes proposed at this site.

(7) Will not cause an unreasonable burden on the ability of a municipality to
dispose of solid waste and sewage, if municipal services are to be utilized.

This project will not rely upon the municipal sewage services. Solid waste created
by two additional single-family homes should not place an unreasonable burden on
the municipal solid waste system which currently serves a population base of more
than 35,000.

(8) Will not have an undue adverse effect on the scenic or natural beauty of the
area, aesthetics, historic sites or rare and irreplaceable natural areas or any
public rights for physical or visual access to the shoreline.

This project will place two new homes within an existing rural setting. These
homes will be of similar size and aesthetics of existing homes on Grande Avenue.
There are no known scenic vistas, historic sites, irreplaceable natural areas or
public rights for physical or visual access to any shoreline in this area.

(9) Is in conformance with this Code and the city’s comprehensive plan.

This project is in conformance with the City Codes and comprehensive plan.

(10) The subdivider has adeguate financial and technical capacity to meet the
above stated standards.
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Information submitted with this application or in response to staff comments
shows that the subdivider has adequate financial and technical capacity to
complete this project and to meet all City standards and codes.

(11) Whenever situated, in whole or in part, within 250 feet of any pond, lake,
river or tidal waters, will not adversely affect the quality of that body of water or
unreasonably affect the shoreline of that body of water.

The project is not located within 250' of any pond, lake, river or tidal waters.
Therefore, this criterion is not applicable.

(12) Will not, alone or in conjunction with existing activities, adversely affect the
quality or quantity of groundwater.

This project will not impact or adversely affect the quality or quantity of
groundwater.

(13) The subdivider will determine, based on the Federal Emergency Management
Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate Maps,
whether the subdivision is in a flood-prone area. If the subdivision, or any part of
it, is in such an area the subdivider will determine the 100-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan shall
include a condition of plat approval requiring that principal structures on lots in

the subdivision shall be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation.

This project is not located in a mapped Flood Plain.

(14) Will not interfere unreasonably with the solar access of existing buildings or
adjacent parcels.

This project will not unreasonably interfere with the solar access of existing
buildings or adjacent parcels.
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8.

10.

Cul de sac must have a radius of 50’ measured from the center line of the street.
Consideration should be given to adding a vegetated center island while maintain
adeguate radii for Lewiston Fire (see dimensions provided by LFD).

I believe that, after further discussion, we have agreed that the cul-de-sac design
shown on our plans meets City and Fire Department standards.

Note should be added to the plan regarding expiration of approval pursuant to
Article XIII, Section 11,

The following note has been added to the plan:

"Approval of this development plan shall expire after a period of 24 months after
the date of approval if substantial development has not begun.”

Reference to the performance guarantee language of Article XIII, Section 12
should be noted on the plan with respect to a guarantee of 125 percent for costs
of all improvements being provided prior to the issuance of any building permits
and acceptance of the road prior to any certificates of occupancy being issued.

The following note has been added to the plan:

"A performance guarantee in the amount of $93,750 to cover the costs of all
proposed public improvements will be provided to the City of Lewiston prior to
construction or issuance of any building permits. All public improvements shall be
complete and accepted by the City of Lewiston prior to any certificates of
occupancy being issued.”

Department of Public Works comments.

1

Letter states 7,800 square feet of new impervious area will be created,
application states 5,300 square feet, which is correct?
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The only new impervious area being created is related to the roadway
construction. The net increase of new impervious area, taking into account the
pavement to be added and the pavement to be removed without regard to property
boundaries, is 7,800 square feet. The questions on the application form do not
work well for a subdivision of this kind. Calculations for existing impervious areas,
proposed impervious areas, and lot coverage are difficult to answer for this site
given that there is an existing house and accessory structures with new property
lines and a road extension. This is further complicated with the existing lot size,
proposed land to be conveyed to an abutter and actual size of the proposed
subdivision. The existing structures will be divided by the new lot layout and some
of those structures will remain and some will be removed. The total impervious
area and change in impervious area calculations on the application form take these
structures and the property boundaries of the subdivision into account. We tried
to make the explanation of the proposed improvements and square footages clear
in the cover letter that accompanied the application because the numbers on the
form seemed to be misleading. That cover letter clearly states that the new
roadway will create 7,800 square feet of new impervious area. This includes work
within the Grande Avenue right of way and on the land purchased for this
subdivision. On the application form, we noted the new impervious area that will
be on the land purchased, less the sheds that will be removed with no
consideration for the work off the property within the Grande Avenue right of
way. I know the Cities of Lewiston and Auburn have tried to make their forms and
rules more consistent, but I have not found this new application form to be very
helpful on many of the applications I have prepared.

2. The minimum lot area indicated in the application is 60,034 square feet, the plans
indicated 60,036 square feet, which is correct?

This was a typographical error in the application. The correct area is the one
shown on the plan 60,036 square feet.

3. The plans include a detail for culvert inlet and outlet protection but no culverts
are proposed for the project.
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The culvert detail has been removed from the project plans.
4. The plans need to include a detail for the proposed rip-rap spillways.

A rip rap detail has been added to the plans.

We hope you will find that this information addresses your review comments
regarding this application. We will be available to attend any meetings that you
schedule for review of this project. Please let me know if you have questions.

Respectfully Yours

STONEYBROOK CONSULTANTS, INC.

Michael F. Gotto

cc: Dave Gendron
Todd Gendron
Mark Turner
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THE BELL FIRM, P.A.

FROM THE DESK OF: PARALEGALS:
SHAWN K. BELL, ESQ Maurcen E. Catalano
Barbara T. Girardin

March 16, 2012

David Hediger, Planning Director
City of Lewiston

27 Pine Street

Lewiston, ME 04240

Re: Subdivision Plan/91 Ferry Road, Lewiston, Maine
Dear David:

I am in receipt of your comments relating to the proposed Subdivision Plan located at 91 Ferry
Road, Lewiston, Maine. ‘

You have inquired regarding the reserved Right of Way more fully described in Note 10 of the
Subdivision and Topographic Plan of Grande Avenue Estates dated September 15, 1988 and recorded in
the Androscoggin County Registry of Deeds at Plan Book 34, Page 162 (the “Plan”). Please note that the
Right of Way is owned by Gendron Drive, L.I.C pursuant to Release Deed from Gerard Morin to
Gendron Drive, LLC dated August 22, 2011 recorded in the Androscoggin County Registry of Deeds at
Book 8229, Page 287. See copy of Deed enclosed.

You have inquired whether the Deeds to Lot 3 and Lot 4 on the Plan take subject to the Right of
Way. Although the Deed to Mr. and Mrs. Guerin (Book 2838, Page 204) makes specific reference to the
Right of Way, the fact that the Deed into Mr. and Mrs. Blais does not make specific reference does not
mean that they do not take subject to the Right of Way. The Deed into Mr. and Mrs. Blais (Book 2569,
Page 298) is a conveyance by reference to Lot 4 on the Plan of Grande Avenue Estates. A conveyance of
a lot by reference to a plan takes subject to the matters referenced on the plan. The Plan itself
specifically and conspicuously references the Right of Way area and specifically denotes Note 10 further
describing the Right of Way. As a result of the foregoing, Lot 3 and Lot 4 take subject to the Right of
Way.

Gendron Drive 1s the owner of the Right of Way and has the right to access and use the Right of
Way identified on the Plan.

810 LISBON STREET, P.O. BOX [776, LEWISTON, MAINE 04241-1776
Tel. (207) 376-3330 FAX (207} 376-3326

bell@bellfirmmaine.com
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I trust that this letter adequately addresses your cor;_céips‘. If, however, you have any questions,
please feel free to call me.

/Ir

// /‘,.,:’ """ o
Siniéql:§ P
,sﬁéién

K. Bell

SKB:mec:
cc: Michael Gotto
Enc.
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RELEASE DEED

Gerard Morin with a mailing address atbz 242 M s éz f% EZE eps [isz éﬂrﬁ
releases to Gendron Drive, LL.C, a Maine Limited Liability Company with a mailing address at
P.O. Box 1913, Lewiston, Maine 04241-1913, certain lots or parcels of land, together with any
buildings thereon, situated in Lewiston, County of Androscoggin, and State of Maine, as more
fully described in Exhibit “A” attached hereto and made a part hereof.

In Witness Whereof, the undersigned has hereunto set his hand and seal effective this
= _day of August, 2011,

Witness: . ——————u

/?/ M %Z’m/// I

s Gerard Morin

STATE OF MAINE
ANDROSCOGGIN, SS. August=¢32011

Then personally appeared the above-named Gerard Morin and acknowledged the
foregoing instrument to be his free act and deed.

Before
o) ot —

Notary Pubhc/ omey-at-Law
Print Name

My Commission Expires:
Dorzaen J. Burnham
Notary Public, Maine
My Commission Expires
October 07, 2014




EXHIBIT A

A certain lot or parcel of land and structures thereon in Lewiston, County of
Androscoggin, State of Maine, said land being situated on the westerly side of the Ferry Road

and being more particularly described as follows:

Beginning at a point on the assumed westerly right of way line of the Ferry Road, said
point being the southeasterly corner of land conveyed to Gregory M. Stone and Lise M. Stone by
Robert L. Lachance and Roland T. Lachance by deed dated December 29, 1986 and recorded in
the Androscoggin County Registry of Deeds in Book 2044, Page 260; thence S 1°41° 00” E
along said assumed westerly right of way line a distance of 700.00 feet to a point and land now or
formerly retained by said Lachance; thence at right angles S 88° 19’ 00” W along land now or
formerly retained by Lachance a distance of 300.00 feet to a point; thence at right angles N 1°41’
00” W along land now or formerly retained by said Lachance a distance of 60.00 feet to a point;
thence at right angles S 88° 19 00” W along land now or formerly retained by said Lachance a
distance of 400.00 feet to a point; thence at right angles N 1° 41° 00” W along land now or
formerly retained by said Lachance a distance of 640.00 feet to a point in the southerly line of
said Stone parcel; thence at right angles N 88° 19 00” E along said Stone land a distance of

700.00 feet to a point of beginning;

The above-described parcel containing 10.7 acres, more or less.. Bearings are magnetic
1929 as shown on a plan entitled “Definition of Pleasant Street, East Avenue to Garcelon Ferry
by the County Commissioners” by George H. Barron dated July 1929 and recorded in Vol. 1,
Page 28A of the County Commissioners plans on record in said Registry of Deeds.

Reference may also be had to a plan entitled “Site Plan of Subdivision of Land of Gerald
Morin” by Maine Land Services, Inc. of Brunswick, recorded in said Registry.

Being the same premises conveyed to Gerard Morin by Warranty Deed of Robert L.
Lachance and Rolande Lachance dated September 14, 1988 recorded in the Androscoggin

County Registry of Deeds at Book 2317, Page 95.

The above-described release is intended to release any and all rights that the Grantor may
have in and to the above-described property including, but not limited to, fee interest, rights of
way, easements, or other real estate interests.









March 20, 2012

Maine Source Homes, Inc.
314 Center St.
Auburn, ME 04210

Dear Mark,

| have reviewed our well records as well as information published by the
Maine Geological Survey with respect to the availability of water to serve the
needs of the additional proposed lots in the Grande Avenue Estates Subdivision
in the town of Lewiston, ME. | understand that the proposed lots are intended for
single family residential units, located off Ferry Road and Grande Avenue.

Wells in this area would obtain water from fractured bedrock aquifers.
Based on my research as well as my general knowledge of the area it is my
opinion that ground water should be sufficient in both quantity and quality to
serve the needs of the subdivision.

Wells in fractured bedrock aquifers are usually consistent with other
bedrock wells in the immediate vicinity. However, sometimes there are
significant variations over a relatively short distance. Accordingly, my opinion
that ground water should be available in adequate quantity and quality should not
be considered a guarantee by Goodwin Well & Water, Inc. that it in fact water will
be available in adequate quantity and quality.

If I can provide any further information please don't hesitate to call me.
Sincerely,

Danny (Camire

Danny Camire

2282 Auburn Road *P.O. Box 661 ¢ North Turner, ME 04266
(207)224-7861 *Toll Free: (800) 287-7861 * Fax (207) 224-7174
www.GoodwinWellandWater.com












































